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CHAPTER 15
STRUCTURE OF THE EXECUTIVE BRANCH

SUBCHAPTERI 15.343 Same; specified divisions.
GENERAL PROVISIONS 15.345 Same; attached boards and commissions.
15.001 Declaration of policy. 15.347 Same; councils.
15.01  Definitions. 15.348 Conservation congress.
15.02  Offices, departments and independent agencies. 15.37  Department of public instruction; creation.
15.03  Attachment for limited purposes. 15.373 Same; specified divisions.
15.04 Heads of departments and independent agencies; powers and duties.15.374 Same, diices.
15.05  Secretaries. 15.375 Same; attached boards.
15.06  Commissions and commissioners. 15.377 Same; councils.
15.07 Boards. 15.40 Department of safety and professional services; creation.
15.08  Examining boards and councils. 15.405 Same; attached boards and examining boards.
15.085 Affiliated credentialing boards. 15.406 Same; attachedfidfated credentialing boards.
15.09 Councils. 15.407 Same; councils.
SUBCHAPTER I 15.43  Department of revenue; creation.
DERARTMENTS 15.433 Same; specified divisions.
15.10  Department of administration; creation. 15.435 Same; attached boards.
15.103 Same; specified divisions. 15.44  Department of tourism.
15.105 Same; attached boards, commissions, aficesf 15.445  Same; attached boards.
15.107 Same; councils. 15.447 Same; councils.
15.13  Department of agriculture, trade and consumer protection; creation. 1546  Department of transportation; creation.
15.135 Same; attached boards and commissions. 15.465 Same; attached board.
15.137 Same; councils. 15.467 Same; councils. ]
15.14  Department of corrections; creation. 15.49  Department of veteransfafrs; creation.
15.145 Same; attached boards, commissions, and councils. 15.497  Same; councils.
15.16  Department of employee trust funds; creation. SUBCHAPTERII
15.165 Same; attached boards. INDEPENDENT AGENCIES
15.18  Department of financial institutions. 15.57  Educational communications board; creation.
15.183 Same; specified divisions. 15.58 Employment relations commission; creation.
15.185 Same; attached boards and offices. 15.60  Government accountability board; creation.
15.19  Department of health services; creation. 15.603 Same; specified divisions.
15.195 Same; attached boards and commissions. 15.607 Same; council.
15.197 Same; councils. 15.67  Higher educational aids board; creation.
15.20  Department of children and families; creation. 15.70  Historical society
15.205 Same; attached boards. 15.705 Same; attached boards.
15.207 Same; councils. 15.707 Same; councils.
15.22  Department of workforce development; creation. 15.73  Office of commissioner of insurance; creation.
15.223 Same; specified divisions. 15.76  Investment board; creation.
15.225 Same; attached boards and commission. 15.78 Public defender board.
15.227 Same; councils. 15.79 Public service commission; creation.
15.25  Department of justice; creation. 15.795 Same; attached office.
15.253 Same; specified divisions. 15.797 Same; council.
15.255 Same; attached boards. 15.91 Board of regents of the University ofisfonsin System; creation.
15.257 Same; councils. 15.915 Same; attached boards and commissions.
15.31 Department of military dirs; creation. 15.917 Same; attached council.
15.313 Same; specified division. 15.94  Technical college system board; creation.
15.34  Department of natural resources; creation. 15.945 Same; attached board.
SUBCHAPTERI (b) The administrative agencies which comprise the executive
branchshould be consolidated into a reasonable number of depart-
GENERAL PROVISIONS mentsand independent agencies consistent with executive-capac

ity to administer déctively at all levels.

(c) The integration of the agencies in the executive branch

15.001 Declaration of policy. (1) THREE BRANCHES OF ahouldbe on a functional basis, so that programs can be coordi-

GOVERNMENT. The “republican form of government” guarantee

by the U.S. constitution contemplates the separation of pow@f’ged' . . .

within state government among the legislative, the executive and(d) Each agency in the executive branch should be assigned a

the judicial branches of the government. The legislative branBRMecommensurate with the scope of its program responsibili-

hasthe broad objective of determining policies and programs ai@s. and should be integrated into one of the departments or inde-

review of program performance for programs previously auth@endentagencies of the executive branch as closely as the con-

rized, the executive branch carries out the programs and policfi&ting goals of administrative integration and responsiveness to

andthe judicial branch has the responsibility for adjudicating atije legislature will permit.

conflictswhich might arise from the interpretation or application (3) GOALS OF CONTINUING REORGANIZATION. Structural reor-

of the laws. It is a traditional concept of American governmeganizationshould be a continuing process through careful execu-

that the 3 branches are to function separatelyout intermin- tive and legislative appraisal of the placement of proposed new

gling of authority except as specifically provided by law. programsand the coordination of existing programs in response
(2) GOALS OF EXECUTIVE BRANCH ORGANIZATION. (a) As the tO. Changing emphasis or pUb'lC needS, and should be consistent

chief administrative officeiof the state, the governor should bavith the following goals:

provided with the administrative facilities and the authority to (a) The oganization of state government should assure its

carry out the functions of the governsrbfice eficiently and responsivenes® popular control. It is the goal of rganization

effectively within the policy limits established by the legislatureto improve legislative policy-making capability and to improve
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the administrative capability of the executive to carry out thes@areand the dfce of educational accountability in the department
policies. of public instruction have the meaning of “bureau” under this sub-
(b) The oganization of state government should facilitatéection.
communicatiorbetween citizens and government. It is the goal (7) “Examining board” means a part-time body which sets
of reoganization through coordination of related programs istandard®f professional competence and conduct for the profes-
function—orienteddepartments to improve public understandingion under its supervision, prepares, conducts and grades the
of government programs and policies and to improveeiation- examinationsof prospective new practitioners, grants licenses,
shipsbetween citizens and administrative agencies. investigatescomplaints of alleged unprofessional conduct and
(c) The oganization of state government shall assufieiefit ~Performsother functions assigned to it by law'Examining
andeffective administration of the policies established by the le§oard”includes the board of nursing.

islature. It is the goal of reganization to promote ftiency by (8) “Head”, in relation to a department, means the constitu-

improving the management and coordination of state services diahal officer, commission, secretary or board in geof the

by eliminating overlapping activities. department.“Head”, in relation to an independent agemgans
History: 1991 a. 316. the commission, commissioner or board in ghaof the indepen-

dentagency.

15.01 Definitions. In this chapter: (9) “Independentagency” means an administrative agency
(1g) “Affiliated credentialing board” meamspart—time body within the executive branch created under subith.

thatmeets all of the following conditions: History: 1977 c. 29, 2741979 c. 34; 1983 a. 27, 18971, 410 538 1985 a. 29,

s 120,180 1987 s. 27, 342, 399; 1989 a. 31, 1902 1991 a. 39, 26B15 1993a.
(a) Is attached to an examining board to regulate a profess@&oz 210 215 1995 a. 27 ss. 7dnd 9145 (1); 1995 a. 442, 4@BO7 a. 27, 237
thatdoes not practice independently of the profession regusited2001a. 16, 105109 2005 a. 25, 4212007 a. 20; 2009 a. 28; 2Da. 32, 38

the examining board or that practices in collaboration with the ) .
professionregulated by the examining board. 15.02 Offices, departments and independent agen-
(b) With the advice of the examining board to which it i§€S: The constitutional dites, administrative departmeratad

attachedsets standards of professional competencecanduct '"dependeniagencies which comprise the executive branch of
for the profession under thefilifted credentialing boars'super- Wisconsinstate government are structured as follows: -
vision, reviews the qualifications of prospective new practition- (1) SEPARATE CONSTITUTIONAL OFFICES. The governpfieu-

ers,grants credentials, takes disciplinary action against credentgflantgovernoy secretary of state and state treasurer each head a
holdersand performs other functions assigned to it by law.  staffto be termed the “6te” of the respective constitutionalfief

(1r) “Board” means a part-time body functioning as th&®" o .
policy-makingunit for a department or independent agency or a (2) PRINCIPAL ADMINISTRATIVE UNITS. The principal adminis-
part—timebody with po”cy—making or quasi—judicia| powers. trative unit of the executive bl’anc_h ISa “depal’tmel_’lt” _OI’ an _“|nde'

(2) “Commission” means a 3-member governing body jjpendent agency”. Each such unit shall bear abtéttgnning with

chargeof a department or independent agency or of a division G Words ‘.‘titﬁge of WCO?Sth” _ar(ljd con(tjinuting Wri;g “depe;rtmetnt
other subunit within a department, except for the Wisconsfy -+ O WI e name of the independent agensylepartmen

waterwayscommission which shall consist of 5 members and thgY Pe headed by a constitutionaficér, a secretana commis-
parolecommission which shall consist of 8 members. i8dah- sfonor a board. An independent agency may be headed by-a com

sin group created for participation in a continuing interstate,bodyiSSion.a commissioner or a board.

or the interstate body itself, shall be known as a “commission”, but (3) INTERNAL STRUCTURE. (&) The secretary of each depart-
is not a commission for purposes ol5.06 The parole commis- Ment may subject to sub(4), establish the internal structure
sion created under s. 15.145 (1) shall be known as a “commi{dthin the ofice of secretary so as to best suit the purposes of his
sion”, but is not a commission for purposes of s. 15.06 or her department. No secretary may authorize the designation of

(3) “Committee” means a part-time body appointed to stud“ ssistansecretary” as the fifial position title of any employee

a specific problem and to recommend a solution or policy alter _his or her departmgnt. . o
tive with respect to that problem, and intended to terminate on the() For field operations, departments may establish district or
completionof its assignment. Because of their temporary natu@€a ofices which may cut across divisional lines of responsibil-
committeesshall be created by session law rather than by statué. o

(4) “Council” means a part-time body appointed to functiorh (c) For their internal structure, all departments shall adhere to
ona continuing basis for the stydynd recommendation of solu-the following standard terms, and independent agencies are
tionsand policy alternatives, of the problems arising in a specifi§icouragedo review their internal structure and to adhere as
functionalarea of state government, except the Milwaukee RivBfuchas possible to the following standard terms:
revitalization council has the powers and duties specified in s. 1. The principal subunit ahe department is the “division”.
23.18 the council on physical disabilities has the powers afgich division shall be headed by an “administratdifie office
dutiesspecified in s. 46.29 (1) and (e state council on alcohol of justice assistance in the department of administratiortrend
and other drug abuse has the powers and duties specified i®ffice of credit unions in the department of financial institutions

14.24 and the electronic recording council has the powers ahavethe meaning of “division” and the executive Stifector of
dutiesspecified in s. 706.25 (4). the office of justice assistance in the department of administration

(5) “Department” means the principal administrative agen(g"d the director of credit unions have the meaning of “administra-

within the executive branch of Méonsin state government, butfor" under this subdivision. o

doesnot include the independent agencies under subch. Ill 2. The principal subunit oflthe leI%IOﬂ is the “bureau”. Each
(6) “Division,” “bureau,” “section” and “unit” means the sup-bureaushall be headed by a “director”. Thédicé of the long—

unitsof a department or an independent agewtgther specifi- €M care ombudsman under the board on aging and long—term
cally created by law or created by the head of the departmenfgféand the dice of educational accountability in the department
the independent agency for the more economic and effici public instruction have the meaning of “bureau” under this sub-
administrationand operation of the programs assigned to tifvision. _ _ o _
departmenbr independent agencyThe ofice of justice assist-  2m. Notwithstanding subdd. and 2, the principal subunit
ancein the department of administration and thiicefof credit Of the department of tourism is the “bureau”, which shall be
unionsin the department of financial institutions have the meaheadeddy a “director”.

ing of “division” under this subsection. Thefio€ of the long— 3. If further subdivision is necessahureaus may be divided
term care ombudsman under the board on aging and long-taénto subunits which shall be known as “sections” and which shall

2011-12 Wis. Stats. database current through February 1, 2013. Includes all Legislative Acts and Supreme Court Orders enacted
before Feb. 1, 2013. Statutory changes ef fective on or prior to Feb. 1, 2013 are published as currently in ef fect. Changes ef fective
after Feb. 1, 2013 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (2-9-13)

2


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/15.06
https://docs.legis.wisconsin.gov/document/statutes/15.145(1)
https://docs.legis.wisconsin.gov/document/statutes/15.06
https://docs.legis.wisconsin.gov/document/statutes/23.18
https://docs.legis.wisconsin.gov/document/statutes/46.29(1)
https://docs.legis.wisconsin.gov/document/statutes/46.29(2)
https://docs.legis.wisconsin.gov/document/statutes/14.24
https://docs.legis.wisconsin.gov/document/statutes/706.25(4)
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2015
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2015
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/274
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/371
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1985/180
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/202
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1993/210
https://docs.legis.wisconsin.gov/document/acts/1993/215
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%2074
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/442
https://docs.legis.wisconsin.gov/document/acts/1995/462
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/105
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/421
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/38
https://docs.legis.wisconsin.gov/document/statutes/15.02(4)
https://docs.legis.wisconsin.gov/document/statutes/15.02(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/15.02(3)(c)2.

Electronicreproduction of 201-12 Ws. Stats. database, current through February 1, 2013.

3 Updated 11-12Wis. Stats. Database STRUCTURE OF THE EXECUTIVE BRANCH 15.05

be headed by “chiefs” and sections may be divided into subunits the report and may require such other information deemed
which shall be known as “units” and which shall be headed lappropriate. Each department or independent agency shall pro-
“supervisors”. vide a copy of its biennial report to legislators upon request. Any

(4) INTERNAL ORGANIZATION AND ALLOCATION OF FUNCTIONsS. departmentor independent agency may issue such additional
Thehead of each department or independent agency shall, subjeertson its findings and recommendations as its operations
to the approval of the governastablish the internalganization require. A department or independent agency nuayor before
of the department or independent agency and allocate and re&detoberl5, submit an annual report prepared by it, in place of the
cateduties and functions not assigned by law to &inefor any biennialreport required under this paragraph, if the submission of
subunitof the department or independent agency to promote edfée annual reports is approved by the secretary of administration.
nomic and eficient administration and operation of the depart- (e) Seal. Have authority to adopt a seal for the department or
mentor independent agency he head may delegate and redeléndependenagency.
gateto any oficer or employee of the department or independent (fy Bonds. Have authority to require that anyficér or
agencyany function vested by law in the head. The governor mayhployeeof the department or independent agency give an offi-
delegatethe authority to approve selectedamizational changes cijal bond under ch. 19f the secretary of administration agrees

to the head of any department or independent agency. thatthe position held by suchfifer or employee requires bond-
History: 1971 c. 261; 1973 c. 12; 1975 c. 39; 1977 c. 29; 1979 c. 221; 1987 a. ﬁ{g
399 1993 a, 16, 18215 491 1995 a. 27 ss. 796 76cand 9145 (1); 1997 a. 27; " 9"

2007a. 20; 201 a. 32. (g9) Discrimination eview In order to determine whether there
Limits of internal departmental reganization discussed. 61 At@en. 306. is any arbitrary discrimination on the basis of race, religion,
o o nationalorigin, sex, marital status or sexual orientation as defined
15.03 Attachment for limited purposes. Any division,  in's. 11..32 (13m) examine and assess the statutes under which

office, commission, council or board attached under this sectigife head has powers or regulatory responsibilities, the procedures
to a department or independent agency or a specified divisighwhich those statutes are administered and the rules promul-
thereofshall be a distinct unit of that department, independegitedunder those statutes. If the department or agency head finds
agencyor specified division. Any division, fife, commission, any such discrimination, he or she shall take remedial action,
councilor board so attached shall exercise its powers, duties uding making recommendations to the appropriate executive,
functionsprescribed by layincluding rule making, licensing and|egislativeor administrative authority.

regulation,and operational planning within the area of program (i) Recods and forms management prograstablish and
responsibility of the division, dice, commission, council or maintaina records and forms management program.

board,independently of the head of the department or indepen- . . .
dent agency but budgeting, program coordination and related () Recods and forms officerAppoint a records and forms

managemenfunctions shall be performed under the direction arigj/'ce" V."hc? shag be responmb}i fo”r com%hancg fby the depart
supervisionof the head of the department or independent agengi}:"mlor in epccjen lent ag(;ancg with all recoras anf orrr;s mag‘ﬁ!ge'
exceptthat with respect to thefafe of the commissioner of rail- entlaws and rules and who may prevent any form from being
roads, all personnel and biennial budget requests byfibe of putinto use. . . . .
the commissioner of railroads shall be provided to the department(k) Form numbering and filing system. Establish a numbering
of transportation as required unde89.02 (7) and shall be pro- andfiling system for forms.

cessed and properly forwarded by the public service commission(m) Notice on forms. See that each form used by the depart-
without change except as requested and concurred in loffitee  mentor independent agency to seek information from municipali-

of the commissioner of railroads. ties, counties or the public contains on the first page of the form,
History: 1981 c. 347; 1983 a. 27; 1993 a. 123; 1999 a. 9. or in the instructions for completing the form, a conspicuous
noticeof the authorization for the form, whether or oompleting
15.04 Heads of departments and independent agen- the form is voluntaryif it is not voluntarythe penalty for failure
cies; powers and duties. (1) DuTies. Each head of a depart-to respond and whether or not any personally identifiable informa
mentor independent agency shall: tion, as defined under s. 19.62 (5), requested in the form is likely

(a) Supervision.Except as provided in s. 15,q8an, direct, to be used for purposes other than for which it is originally being
coordinateand execute the functions vested in the departmenttgilected. This paragraph does not apply to state tax forms.
independengtgency. (2) Depury. Each secretary of a department or head of an inde-

(b) Budget. Biennially compile a comprehensive progranpendentagency under s. 230.08 (2) (L) may appoint a deputy who
budgetwhich reflects all fiscal matters related to the operation 8hallserve at the pleasure of the secretary or agency head outside
the department or independent agency and each program, subfit® classified service. The deputy shall exercise the powers,
gramand activity therein. dutiesand functions of the secretary or head in the absence of the

(c) Advisory bodies. In addition to any councils specificall§ecretanor head, and shall perform such other duties as the secre-
createdby law create and appoint such councils or committees &Y O head prescribes. The adjutant gemsesl appoint 2 depu-

the operation of the department or independent agency requifi&s as described in 821.10 (1) (b) and (c)In this subsection

Membersof councils and committees created under this genergfcretary“includes the attorney general and the state superinten
lentof public instruction.

authority shall serve without compensation, but may be rei
bursedfor their actual and necessary expenses incurred in the per{3) DEPUTY APPROVALS. Positions for which appointment is
formanceof their duties and, if such reimbursement is made, sumﬂdeundl%l;bel(ZZS) 2;67%/ bg‘Aa;JJ';?”Zlgg 2&)’432?5;95- %21-53)21
reimbursemenin the case of an fi€er or employee of this state History: c. 125; C. 94; c. 196, 41, c. 221,
who represents an agency as a member of SGONCil Of COM- Som 555 o 385. 1967 & 147 o 2987 4. 166, 1089 & 245, 1601 a. 30, 1885
mittee shall be paid by the agency which pays the officer a.27;1997 a. 73; 2007 a. 200.
employee’ssalary

(d) Biennial report. On or before October 15 of each odd-15.05 Secretaries. (1) SeLecTion. (a) If a department is
numberedyear submit to the governor and the chief clerk of ead#nderthe direction and supervision of a secretéing secretary
houseof the legislature, for distribution to the legislature under §hallbe nominated by the goverpand with the advice and con-
13.172(2), a report on the performance and operations of t§€nt of the senate appointed, to serve at the pleasure of the gover
departmentor independent agency during the preceding bieROTr-
nium, and projecting the goals and objectives of the department(b) Except as provided in pars. @)d (d) if a department is
or independent agency as developed for the program budgetlerthe direction and supervision of a board, the board shall
report. The secretary of administration may prescribe the formappointa secretary to serve at the pleasure obti@d outside the
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classifiedservice. In such departments, the powers and duties of 3. The members of theigéonsin waterways commission.

the board shall be regulatgrgdvisory and policy-making, and  (b) The commissioner of insurance shall not engage in any
not administrative. All of thg administrative powers e_tnd duties etheroccupation, business or activity that is in any way inconsis-
the department are vested in the secretiarpe administered by tentwith the performance of the duties of the commissioner of
him or her under the direction of the board. The secretdtly insurance,nor shall the commissioner hold any other public
the approval ofthe board, shall promulgate rules for administeringffice.

the department and performing the duties assigoetle depart-  (4) CharPERSON; ADMINISTRATIVE DUTIES. The administra-
ment. tive duties of each commission shall be vested in its chairperson,

(c) The secretary of natural resources shall be nominatedib¥e administered by the chairperson under the statutes and rules
the governor and with the advice and consent of the senagg the commission and subject to the policies established by the
appointedto serve at the pleasure of the governor. commission.

(d) The secretary of agriculture, trade and consumer protection(4m) ExecuTIVE ASSISTANT. Each commission chairperson
shallbe nominated by the goverpand with the advice and con-unders. 230.08 (2) (m) and each commissioner of the public ser-
sent of the senate appointed, to serve at the pleasure of the gax€s commission may appoint an executive assistant to serve at his
nor. or her pleasure outside the classified service. The executive assis

(1m) SECRETARY OF VETERANSAFFAIRS. Before making his or tantshall perform duties as the chairperson or commissioner pre
hernomination for the secretary of veterarfaia$, the governor scribes.
shall personally consult with the presidindicérs of at least 6  (5) FREQUENCY OF MEETINGS;PLACE. Every commission shall
Wisconsinveterans organizations. meeton the call of the chairperson or a majority of its members.

(3) ExecuTIVE ASSISTANT. Each secretary may appoint afevery commission shall maintain itsfiafes in Madison, but may
executiveassistant to serve at his or her pleasure outside the clagstetor hold hearings at such other locations as will best serve the
fied service. The executive assistant shall perform duties as €itizensof this state.
secretaryprescribes. In this subsection, “secretary” includes the (6) Quorum. A majority of the membership of a commission
attorneygeneral, the adjutant general, the director of the technicalnstitutesa quorum to do business, except that vacancies shall
collegesystem and the state superintendent of public instructigrot prevent a commission from doing business. This subsection

(3m) FIELD DISTRICT OR FIELD AREA DIRECTORS. Each secre- does not apply to the parole commission.
tary may appoint a director under the classified service for each(7) ReporTs. Every commission attached to a department
district or area dice established in his or her department under shall submit to the head of the department, upon request of that

15.02(3) (b). personnot more often than annually report on the operation of
(4) OFFICIAL OATH. Each secretary shall take and file tHe of the commission.
cial oath prior to assuming office. (8) OrFiciAL OATH. Every commissioner shall take and file the

(5) EXECUTIVE ASSISTANT APPROVALS. Positions for which official oath prior to assuming office.
appointmenis made under sub. (8)ay be authorized only under (9) EXECUTIVE ASSISTANT APPROVALS. Positions for which

s.16.505 appointmentis made under sub. (4nmay be authorized only
History: 1973 c. 90; 1977 c. 4, 196985 a. 18; 1985 a. 332 s. 251 (3); 1989 aunders. 16.505
31,169 1993 a. 399; 1995 a. 27; 20a. 36. History: 1971 c. 193, 3071977 c. 29, 196274 1981 c. 347; 1983 a. 27, 3710

538 1985 a. 29; 1987 a. 27, 40389 a. 31; 1991 a. 39, 26816 1993 a. 16, 123
15.06 Commissions and commissioners. (l) SELEC- 1995 a. 27; 1997 a. 27; 2001 a. 16; 2003 a. 33; 2005, a. 149; 2009 a.128; 281
H i i i _A single member of the personnel commission is empovier@et as the commis-
TION OF MEMBERS. (2) Except a_s c_)therW|se prowded_ in this su ionwhen 2 of the 3 commission positions are vacant. 68 Gty. 323.
section,the members of commissions shall be nominated by t&, commissioner designated as chairperson of the commission under sub. (2) is not
governor,and with the advice and consent of the senate appointagbpintedo a new position, and Art. J¥¢. 26, precludes a salary increase based on

for staggered 6-year terms expiring on March 1 obtige-num- thatdesignation. 76 AtyGen. 52. . o
Sub. (3) (a) prohibits a commissioner from pursuing business interests that would

beredyears. preventproperly fulfilling the duties of the 6i€e. 77 Atty Gen. 36.
(ag) Members of the \¥consin waterways commission shall
be nominated by the governand with the advice and consent 0fi5.07 Boards. (1) SELECTION OF MEMBERS. (&) If a depart-
the senate appointed, for staggered 5-year terms. mentor independent agency is under the direction and supervision
(ar) The commissioner of railroads shall be nominated by tRéa board, the members of the board, other than the members serv-
governor,and with the advice and consent of the senate appointé&d, On the board because of holding anothécefor position,
for a 6-year term expiring on March 1 of an odd-numbered yegiiallbe nominated by the governand with the advice and con-
(b) The commissioner of insurance shall be nominated by Sent of.the senate appointed, to serve for terms prescribed,by law
governor,and with the advice and consent of the senate appoint@é‘?ept' . . .
to serve at the pleasure of the goverriite governor may remove 1. Members of the higher educational aids board shall be
from office the commissioner of insurance who was appointed fapPointedby the governor without senate confirmation.
afixed term before August 1, 1987. 2. Members of the government accountability board shall be
(2) SELECTION OF OFFICERS. Each commission may annuallj?ominatedby the governorand with the advice and consent of
electofficers other than a chairperson from among its memberst§@—thirdsof the members of the senate present and voting shall
its work requires. Any diter may be reappointed or reelected?€ appointed, to serve for terms prescribed by law.
At the time of making new nominations to commissions, the gov- 3. Members of the employee trust funds board appointed or
ernorshall designate a member or nominee of each commissgiactedunder s. 15.16 (1) (a), (k) and (f)shall be appointed or
to serve as the commissisrehairperson for a 2-year term expirelectedas provided in that section.
ing on March 1 of the odd—-numbered year except that the labor 4. Members of the investment board appointed undes.g6
andindustry review commission shall elect one of its members @) shall be appointed as provided in that section.
serveas the commissiosichairperson for a 2-year term expiring 5. The members of the educational communications board
onMarch 1 of the odd-numbered year. appointedunder s15.57 (5) and (7$hall be appointed as provided
(3) FuLL-TIME OFFICES. (a) A commissioner may not hold anyn that section.
otheroffice or position of profit or pursue any other business or (b) For each board not covered under. &) the governor
vocation,but shall devote his or her entire time to the duties of hiall appoint the members of the board, other than the members
or her ofice. This paragraph does not apply to: servingon the board because of holding anothizebr position
1. The commissioner of insurance. and except as otherwise provided, for terms prescribed by law
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exceptthat all members of the following boards, or all members (h) The chairperson of the state fair park board shall be-desig
of the following boards specified in this paragrapther than the nated annually by the governor from among the members
membersserving on a board because of holding anotHfereor appointedunder s15.445 (4) (a) 3., 4and 5.

position,shall be nominated by the governand with the advice  (j) At its first meeting in each even—-numbered yée state
andconsent of the senate appointed, for terms provided by lagapitol and executive residence board shall elect offiders

1. Banking review board. 2-yearterms.

2. College savings program board. (L) The governor shall serve as chairperson of the information
3. Credit union review board. technologymanagement board and the secretary of administra-
5. Savings institutions review board. tion or h_:_shor her de3|gn¢_ae shfallhse(rjve as secretaflryc;)f Fhfs\t bo_ard.
9. Board on aging and long-term care. (m) The representative of the department of administration

10. Land and ion board shall serve as chairperson of the incorporation review board.
+ Land and water conservation board. (n) The member appointed under s. 15.345 (6) (a) shall serve

11. Waste facility siting board. aschairperson of the managed forest land board.

12. Prison industries board. (3) FREQUENCY OF MEETINGS. (a) If a department or indepen-

14. Deferred compensation board. dent agency is under the direction and supervision of a board, the

15. The 3 members of the loweristonsin state riverway boardshall meet quarterly and may meet at other times ocedhe
boardappointed under s. 15.445 (3) (b) 7. of the chairperson or a majority of its members. If a department

15m. The members of the state fair park boappointed ©F independent agency is under the direction and supervision of
unders. 15.445 (4) (a) 3. to 5. aboard, the board shall, in addition, meet no later than August 31

of each even—numbered year to consider and approve a proposed

17. Real estate appraisers board. budget of the department or independent agency for the succeed

18m. Board of veterans affairs. ing fiscal biennium.

19m. Auctioneer board. (b) Except as provided in pgbm), each board not covered

20. The 3 members of the Kickapoo reserve managememiderpar (a) shall meet annuallyjand may meet at other times on
boardappointed under s. 15.445 (2) (b) 3. the call of the chairperson or a majority of its members. The auc-

23. Cemetery board. tioneerboard, the cemetery board, and the real estate appraisers

(c) Except as provided under pézm), fixed terms of mem- boardshall also meet on the call of the secretary of safety and pro

bersof boards shall expire on May 1 and, if the term is for an evigssionalservices or his or her designee within the department.
numberof years, shall expire in an odd-numbered year. (bm) 2. The environmental education board shall meet 4 times

(cm) The term of one member of the government accountatﬁla‘:hyear and may meet at other times on the call of the chairper-
ity board shall expire on each May 1. The terms of the 3 membe?s- ) )
of the land and water conservation board appointed under s. 3. The auctioneer board shall meet at least 4 times each year
15.135(4) (b) 2. shall expire on January 1. The term of the mem- 4. The information technology management board shall meet
ber of the land and water conservation board appointed undeadeast 4 times each year and may meet at other times on the call
15.135(4) (b) 2m. shall expire on May 1 of an even—numbereaf the chairperson.
year The terms of the appraiser members of the real estate 5. The incorporation review board shall meet on the call of the
appraiserdoard and the terms of the auctioneer and auction coghairpersoror a majority of the boars’'members.
panyrepresentative members of the auctioneer board shall expireg, The cemetery board shall meet at least 4 times each year.
onMay 1 in an even—-numbered yedrthe terms of the members 4) QuoruM. A majority of the membership of a board consti-

of the_lt_:ﬁmetery ?Oﬁrd shgll expire %n ‘]Ulty# |r|13an ((ejvefnénumbe{ sa quorum to do business and, unless a more restrictive provi
fear, Tne e of e student membey ofhe Board o Regen'Jf S e by i boac My ofa guorum mey ac
Idrpiies Yy May 1 of y o rbered y atterwithin the jurisdiction of the board. This subsection does
shallexpire on May 1 o every even—numbered year. notapply to actions of the government accountability board or the
(cs) No member of the auctioneer board, cemetery board,hooldistrict boundary appeal board as provided in ss. B.6p
real estate appraisers board may be ddficer, director or and117.05 2) (@).
employeeof a private aganization that promotes or furthers any (5) REIMBURSEMENTFOR EXPENSESCOMPENSATION. Except as

professionor occupation regulated by that board. providedin sub. (5m)the members of each board shall be reim-
(2) SELECTION OF OFFICERS. At its first meeting in each yearpursedfor their actual and necessary expenses incurred in the per-

everyboard shall elect a chairperson, vice chairperson and se¢é®manceof their duties, such reimbursement in the case of an

tary each of whom may be reelected for successive terms, exesfiter or employee of this state who represents an agenay as

that: memberof a board to be paid by the agency which pays the-mem
(&) The chairperson and vice chairperson of the investmdigr'ssalary The members shall receive no compensation for their
boardshall be designated biennially by the governor. services,except that the following members of boards, except

(b) The chairperson of the governmental accountattitigrd ~ full-time state dficers or employees, also shall be paid the per
shallbe chosen by lot by the current chairperson of the boarddigm stated below for each day on which they were actually and
thefirst meeting of the board in January of each year. necessarily engaged in the performance of their duties:

(d) The oficers elected by the board of regents of the Univer (a) Members of the investment board, $50 per day.
sity of Wisconsin System and the technical college system board(b) Members of the banking review board, $25 per day but not
shallbe known as a president, vice president and secretary. to exceed $1,500 per year.

(e) The representative of the department of justice shall serve(c) Members of the auctioneer board, $25 per day.
aschairperson of the claims board and the representative of thgd) Members of the board of agriculture, trade and consumer
departmentf administration shall serve as its secretary. protection,not exceeding $35 per day as fixed by the board with

(f) The state superintendent of public instruction or his or hé&e approval of the governobut not to exceed $1,000 per year.
designatedepresentative shall serve as chairperson of the schoole) In lieu of a per diem, the members of the technical college
district boundary appeal board. systemboard shall receive $100 annually.

(g) A representative of the department of justice designated by(f) Members of the teachers retirement board, appointive
the attorney general shall serve as nonvoting secretary to the laembersf the Wsconsin retirement board, appointive members
enforcemenstandards board. of the group insurance board, members of the deferred compensa
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tion board and members of the employee trust funds board, $28edby the governgrand with the advice and consent of the sen-

perday. ateappointed. Appointments shall be for the terms provided by
(g) Members of the savings institutions review board, $10 pé@w. Terms shall expire on July 1. No member may serve more

day. than2 consecutive terms. No member of an examining board may

(h) Voting members of the land and water conservation boal§ an dicer, director or employee of a privateganization which
$25per day pk:orgotesaor furthers the profession or occupation regulated by
thatboard.

i) Members of the educational approval board, $25 per day. . .
® S Heal pprov rd, $25 p 4 (Im) PusLic MEMBERS. (@) Public members appointed under

to éj))(cé\/le%rg%%rg S;:@i;:.ate fair park board, $10¢my but not s.15.4050r 15.407shall have all the powers and duties of other
. .membersexcept they shall not prepare questions for or grade any
(k) Members of the board for people with developmental d'ﬁéensingexaminations.
abilities, $50 per day. - (am) Public members appointed under s. 15.4035.407
(L) Members of the school district boundary appeal board, $¢3a)|not be, nor ever have been, licensed, certified, registered or
perday. N engagedn any profession or occupation licensed or otherwise
~(m) Members of the government accountability board, a pgigulatecby the board, examining board or examining council to
diemequal to the amount prescribed under s. 753.075 (3) (&) j@Hich they are appointed, shall not be married to any pesson

reserve judges sitting in circuit court. licensed certified, registered or engaged, and shall not emp&y
(0) Members of the burial sites preservation board, $25 panployedby or be professionally associated with any person so
day licensed certified, registered or engaged.
(s) Members of the credit union review board, $25 per day but (b) The public members of the chiropractic examining board,
notto exceed $1,500 per year the dentistry examining board, the hearing and speech examining
(t) Members of the waste facility siting board who are town &oard,the medical examining board, the physical therapy examin
countyofficials, $35 per day. ing board, perfusionists examining council, respiratory care prac-
(W) Members of the lower Wtonsin state riverway board, titionersexamining council and council on physician assistants,
$25 per day. the board of nursing, the nursing home administrator examining

(x) Members of the real estate appraisers board, $25 per

(Y) Members of the Kickapoo reserve management board, $garapy professional counseling, and social work examining
perday. board, the psychologyexamining board, and the radiography

(z) Members of the cemetery board, $25 per day. examining board shall not be engaged in any profession or

(5m) LIMITATIONS ON SALARY AND EXPENSES. (b) Lower I8  occupationconcerned with the delivery of physical or mental
consinstate riverway boat. The members, except for the chairhealthcare.

personof the lower Visconsin state riverway board shall be reim  (¢) The membership of each examining board and examining
bursedunder sub. (5jor only their necessary and actual travegouncil created in the department of safety and professional ser-
expensesncurred in the performance of their duties, or shall hgcesafter June 1, 1975, shall be increased by one member who
paid $25 plus mileage incurred in the performance of their dutieghall be a public member appointed to serve for the same term
whicheveris greater The chairperson of the lower Wisconsinseryedhy the other members of such examining board or examin-
stateriverway board shall be reimbursed for all his or her actuglg council, unless the act relating to the creation of such examin

andnecessary expenses incurred in the performance of his oriRgrnoard or examining council provides that 2 or more public

duties. The lower Visconsin state riverway board shall determing,embersshall be appointed to such examining board or examin-
which expenses of the chairperson are acudlnecessary beforeing council.

reimbursement. ) o (2) SELECTION OF OFFICERS. At its first meeting in each year,
(c) Boad for people with developmental disabilities. A meMgyery examining board shall elect from among its members a
ber of the board for people with developmental disabilisall  chairpersonyice chairperson and, unless otherwise provided by

be reimbursed under sub. (5) (k) only if the member attendgz4y a secretaryAny ofiicer may be reelected to succeed himself
meetingor event of the board and all of the following apply: 5 herself.

1. The membes oficial duties related to the meeting or event (3) FREQUENCYOFMEETINGS. (a) Every examining board shall
occupyat least 4 hours in one day. ~ meetannually and may meet at other times on the call of the chair-
2. Due to the membis oficial duties related to the meetingpersonor of a majority of its members.

or event the member forfeits wages from other employmetiieor ) The medical examining board shall meet at least 12 times
memberis not otherwise employed for wages. annually.

(6) ReporTs. Every board created in or attached to a depart- : -
mentor independent agency shall submit to the head of the depgﬂég)ngg ge;rgnn%ﬁgd speech examining board shall meet at least
mftent(t)k: |ndepend|(|ent agen(tlypor;hrequest (t)-f thatfpt)ﬁrsgn ngt more (4) Quorum. (a) A majority of the membership of an examin-
° e;‘ gn annuatya r;po; rc:]n ml:? crnptfarablonrg h e” tosr .nd f.Iing board constitutes a quorum to do business, and a majority of
(7) OFFiciaL oaTH. Each member of a board shall take and filg o, .orum may act in any matter within the jurisdiction of the
the official oath prior to assuming office.

History: 1971 c. 100 s. 231971 c. 125, 26270 323 1973 c. 90, 156299 334 exammmgbqard. . » . .
1975c. 39, 41422,1977 c. 29 ss. 226, 1650m (3); 1977 c. 203, 27418 427 1979 (b) Notwithstanding para), no certificate or license which
c.34, 110221 346 1981 c. 20, 6294, 96, 156 314 346 374 391 1983 a. 27, 282 i ifi i i i
403 1985 & 20, 5816 1987 & 27, 11042 354 308 403 1089 & 31 10214 entitlesthe person certified or licensed to practice a trade or pro
219,299 34Q 1991 a. 25, 39116 221, 269 316 1993 a. 16, 75102 184 349 399 fessmnsh_all be suspended or revoked WIthOUt tlflemm!v_e vote
490 1995 a. 27, 21,6247, 1997 a. 27 ss. 4B 48m 9456 (3m); 1999 a. 9, 4481,  of two—thirds of the voting membership of the examining board.
197, 2001 a. 16; 2003 a. 33. 790 85 2811 2003 a. 48 ss. 101 2003 a. 171; 2003

rd,the veterinary examining board, the optometry examining
ird,the pharmacy examining board, the marriage fandly

a.206 s. 232005 a. 25s. 41do 45m 2493 2005 a. 76, 228253 2007 a. 1, 2097, (5) GENERAL POWERS. Each examining board:
19%2008 a'hz.sf, 2aia. 1do.' 32 . ) e authorized mumber of osit (a) May compel the attendance of witnesses, administer oaths,
embership” as used In sup. means the autnorized number or positions H . . seps
not the number of positions that are currently occupied. 66 Géy. 192. fﬁgetﬁsﬁlmony and receive proof concerning all matters within its
jurisdiction.
15.08 Examining boards and councils. (1) SeLECTION (b) Shall promulgate rules for its own guidance and for the

oFMEMBERS. All members of examining boards shall be residergsidanceof the trade or profession to which it pertains, and define
of this state and shall, unless otherwise provided bydawmomi- and enforce professional conduct and unethical practices not

2011-12 Wis. Stats. database current through February 1, 2013. Includes all Legislative Acts and Supreme Court Orders enacted
before Feb. 1, 2013. Statutory changes ef fective on or prior to Feb. 1, 2013 are published as currently in ef fect. Changes ef fective
after Feb. 1, 2013 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (2-9-13)

6


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/753.075(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/15.07(5)
https://docs.legis.wisconsin.gov/document/statutes/15.07(5)(k)
https://docs.legis.wisconsin.gov/document/acts/1971/100
https://docs.legis.wisconsin.gov/document/acts/1971/100,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/261
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1971/323
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/156
https://docs.legis.wisconsin.gov/document/acts/1973/299
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/41
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2024
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201650m
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/427
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/346
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/62
https://docs.legis.wisconsin.gov/document/acts/1981/94
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/156
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/346
https://docs.legis.wisconsin.gov/document/acts/1981/374
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/282
https://docs.legis.wisconsin.gov/document/acts/1983/403
https://docs.legis.wisconsin.gov/document/acts/1985/20
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/316
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/119
https://docs.legis.wisconsin.gov/document/acts/1987/142
https://docs.legis.wisconsin.gov/document/acts/1987/354
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/102
https://docs.legis.wisconsin.gov/document/acts/1989/114
https://docs.legis.wisconsin.gov/document/acts/1989/219
https://docs.legis.wisconsin.gov/document/acts/1989/299
https://docs.legis.wisconsin.gov/document/acts/1989/340
https://docs.legis.wisconsin.gov/document/acts/1991/25
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/116
https://docs.legis.wisconsin.gov/document/acts/1991/221
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/75
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/acts/1993/349
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/1995/247
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1997/27,%20s.%2048m
https://docs.legis.wisconsin.gov/document/acts/1997/27,%20s.%209456
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/44
https://docs.legis.wisconsin.gov/document/acts/1999/181
https://docs.legis.wisconsin.gov/document/acts/1999/197
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%2079
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%2085
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%202811
https://docs.legis.wisconsin.gov/document/acts/2003/48
https://docs.legis.wisconsin.gov/document/acts/2003/48,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/2003/48,%20s.%2011
https://docs.legis.wisconsin.gov/document/acts/2003/171
https://docs.legis.wisconsin.gov/document/acts/2003/206
https://docs.legis.wisconsin.gov/document/acts/2003/206
https://docs.legis.wisconsin.gov/document/acts/2003/206,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/25,%20s.%2041g
https://docs.legis.wisconsin.gov/document/acts/2005/25,%20s.%2045m
https://docs.legis.wisconsin.gov/document/acts/2005/25,%20s.%202493
https://docs.legis.wisconsin.gov/document/acts/2005/76
https://docs.legis.wisconsin.gov/document/acts/2005/228
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/acts/2007/1
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/109
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/15.405
https://docs.legis.wisconsin.gov/document/statutes/15.407
https://docs.legis.wisconsin.gov/document/statutes/15.405
https://docs.legis.wisconsin.gov/document/statutes/15.407
https://docs.legis.wisconsin.gov/document/statutes/15.08(4)(a)

Electronicreproduction of 201-12 Ws. Stats. database, current through February 1, 2013.

7 Updated 11-12Wis. Stats. Database STRUCTURE OF THE EXECUTIVE BRANCH 15.085

inconsistentvith the law relating to the particular trade or prefes (b) The chairperson of anféifited credentialing board shall
sion. meetat least once every 6 months with the examining board to

(c) May limit, suspend or revoke, or reprimand the holder ofthichthe afiliated credentialing board is attached to consider all
anylicense, permit or certificate granted by the examibiogrd. Mattersof joint interest.

(6) IMPROVEMENT OF THE PROFESSION. In addition to any other  (4) QUoRuM. (a) A majority of the membership of an affili-
dutiesvested in it by laweach examining board shall foster th@tedcredentialing board constitutes a quorum to do business, and
standardof education or training pertaining to its own trade ot majority of a quorum may act in any matter within the jurisdic-
profession,not only in relation of the trade or profession to th#ion of the afiliated credentialing board.
interestof the individual or to @yanized business enterprise, but (b) Notwithstanding par(a) no certificate or license which
alsoin relation to government and to the general welfare. Eaehtitlesthe person certified or licensed to practice a trade or pro-
examiningboard shall endeavdroth within and outside its own fessionshall be suspended or revoked without tffienadtive vote
tradeor profession, to bring about a better understanding of thetwo-thirds of the membership of theikdited credentialing
relationshipof the particular trade or profession to the generbbard.
welfareof this state. (5) GeneraL PoweRs. Each éifiated credentialing board:

(7) COMPENSATIONAND REIMBURSEMENTFOR EXPENSES. Each  (a) May compel the attendance of witnesses, administer oaths,
memberof an examining board shall, unless the membefuit-a taketestimony and receive proof concerning all matters within its
time salaried employee of this state, be paid a per diem of $25jigisdiction.
eachday on which the member was actually and necessarily ) shall promulgate rules for its own guidance and for the
engagedn the performance of examining board duties. Eagjiganceof the trade or profession to which it pertains, and define
memberof an examining board shall be reimbursed for the actuglqy enforce professional conduct and unethical practices not
andnecessary expenses incurred in the performance of examingignsistenith the law relating to the particular trade or profes-

boardduties. N sion. In addition to any other procedure under ch. 22ating to
(8) OFFicIAL OATH. Every member of an examining boardhe promulgation of rules, when promulgating a rule, other than
shalltake and file the ditial oath prior to assuming office. an emergencyrule under s. 227.24an afiliated credentialing

(9) ANNUAL REPORTS. Every examining board shall submit tboardshall do all of the following:
thehead of the department in which it is created, upon request of 1. Submit the proposed rule to the examining board to which
thatperson not more often than annugdlyeport on the operation the affiliated credentialing board is attached. The proposed rule
of the examining board. shall be submitted under this subdivision at least 60 days before
(10) SeaL. Every examining board may adopt a seal. the proposed rule is submitted to the legislative council staff under

History: 1971 c. 40; 1975 c. 86, 199977 c. 418; 1979 c. 32; 1979 ¢. 34 ss. 326, 227.15 (1).
to 325 2102 (45) (a); 1978. 221; 1981 c. 94; 1983 a. 403, 52985 a. 332, 340

1987a. 399; 1989 a. 229, 31859 1991 a. 39, 16(B16 1993 a. 105, 10784 490 2. Consider any comments on a proposed rule made by the
1995a. 245; 1997 a. 175; 1999 a. 180; 2001 a880105 2009 a. 106, 142011 examiningboard to which the &fiated credentialing board is
a. 32, 258 attached, if the examining board submits the comments to the

75%{‘;%%“,?”3}?@38%3_‘mers of regulatory and licensing boards are discussedtfjjiatad credentialing board within 30 days after a public hearing
on the proposed rule under 227.18or, if no hearing is held,
15.085 Affiliated credentialing boards. (1) Setection  Within 30 days after the proposed rule is published un@@7s16
oF MEMBERS. All members of #fiated credentialing boards shall (2) (e).
beresidents of this state and shall, unless otherwise provided by 3. Include, in the report submitted to the legislature usder
law, be nominated by the governand with the advice and con-227.19(2), any comments on the proposed rule submitted by the
sentof the senate appointed. Appointments shall be for the terexaminingboard under subd. 2nd the dfliated credentialing
providedby law Termsshall expire on July 1. No member mayboards responses to those comments.
servemore than 2 consecutive terms. No member offiatd (c) May limit, suspend or revoke, or reprimand the holder of,
credentialingooard may be an officedirector or employee of a anylicense, permit or certificate granted by thiliafed creden-
privateorganization which promotes or furthers the profession tjajing board.
occupationregulated by that board. . (6) IMPROVEMENTOF THE PROFESSION. In addition to any other
(Im) PusLic MEMBERS. (@) Public members appointed undedutiesvested in it by laneach dfliated credentialing board shall
s.15.406shall have all of the powers and duties of other membggsiterthe standards of education or training pertaining tovits
exceptthat they shall not prepare questions for or grade any licefigde or profession, not only in relation of the trade or profession
Ing examinations. to the interest of the individual or togamized business enterprise,
(am) Public members appointed under s. 15.48&ll not be, but also in relation to government and to the general welfare. Each
nor ever have been, licensed, certified, registered or engagedfiiliated credentialing board shall endeavooth within and out-
any profession or occupation licensed or otherwise regulated sigeits own trade or profession, to bring about a better understand-
the affiliated credentialing board to which they are appointedhg of the relationship of the particular trade or professidahéo
shallnot be married to any person so licensed, certified, registegaheral welfare of this state.
or engaged, and shall not empléye employed by or be profes-  (7) CoMPENSATIONAND REIMBURSEMENTFOR EXPENSES. Each
sionally associated with any person so licensed, certifiegis- memberof an dfiliated credentialing board shall, unless the mem
teredor engaged. beris a full-time salaried employee of this state, be paid a per diem
(b) The public members of the podiatrfil&fted credentialing of $25 for each day on which the member was actually and-neces
board or occupational therapistsfitifited credentialing board sarily engaged in the performance dflefted credentialing board
shall not be engaged in any profession or occupation concermiedies. Each member of anféifated credentialing board shall be
with the delivery of physical or mental health care. reimbursedor the actual and necessary expenses incurred in the
(2) SELECTION OF OFFICERS. At its first meeting in each yearperformanceof afiiliated credentialing board duties.
every affiliated credentialing board shall elect from among its (8) OFrFiciAL oATH. Every member of anfdfated credential-
membersa chairperson, vice chairperson and, unless otherwiag board shall take and file thefiofal oath prior to assuming
providedby law, a secretary Any officer may be reelected to office.
succeechimself or herself. (9) ANNUAL REPORTS. Every dfiated credentialing board
(3) FREQUENCYOF MEETINGS. (@) Every difiated credential- shall submit to the head of the department in which it is created,
ing board shall meet annually and may meet at other times on tippnrequest of that person not more often than annuatigport
call of the chairperson or of a majority of its members. on the operation of the filfated credentialing board.
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(10) SeaL. Every afiliated credentialing board may adopt aadministratiorshall be appointed on the basis of recognized inter-
seal. est,administrative and executive abilityaining and experience
History: 1993 a. 107; 1997 a. 175; 1999 a. 180; 2009 3.14%201 a. 258.  in and knowledge of problems and needs in the field of general

. administration.
15.09 Councils. (1) SELECTION OF MEMBERS. (@) Unless

otherwiseprovided by lawthe governor shall appoint the mem-5.103 Same; specified divisions. (1) DIVISION OF HEAR-
bersof councils for terms prescribed by lakixcept as provided ings aND APPEALS. There is created a division of hearings and
in par (b), fixed terms shall expire on July 1 and shall, if the ter@ppealswhich is attached to the department of administration
is for an even number of years, expire in an odd-numbered yegider s. 15.03 The administrator of the division shall be

(b) The terms of the members of the council on recycling shafppointedby the secretary of administration in the classified ser-
expireas specified under s. 15.347 (17) (c). vice.

(2) SELECTION OF OFFICERS. Unless otherwise provided by (1g) DiviSION OF LEGAL SERVICES. There is created in the
law, at its first meeting in each year every council shall electdgpartmenbf administration a division of legal services.
chairpersonyice chairperson and secretary from among its mem- (1m) DivisioN oFGAMING. There is created in the department
bers. Any officer may be reelected for successive terms. For asyadministration a division of gaming.
councilcreated under the general authority of s. 15.04 (1) (c), the(4) Division OF TRUST LANDS AND INVESTMENTS. There is
constitutionalofficer or secretary heading the department or th§eateda division of trust lands and investments which is attached
chief executive dicer of the independent agency in which sucky the department of administration under s. 15.0Bis division

councilis created shall designate an employtthe department s ynder the direction and supervision of the board of commission-
or independent agency to serve as secretary of the council angrif public lands.

bea voting member thereof. (5) DIVISION OF ENTERPRISETECHNOLOGY. There is created in

(3). LOCATION AND FREQUENCYOFMEETINGS. Unless otherwise the department of administration a division of enterprise technol-
providedby law every council shall meet at least annually al

shallalso meet on the call of the head of the department or ind&3istory: 1977 c. 170, 4181979 c. 361 5. 14981 c. 121; 1983 a. 27; 1989 a. 31,
pendentagency in which it is created, and may meet at other tin83; 1991 a. 39; 1993 a. 16 s. 551895 a. 27,1997 a. 27 ss, 2 2001 a. 16; 2003
on the call of the chairperson or a majority of its members. 332009 a. 28;201a. 32.

council shall meet at such locations as may be determined by{df 105 Same: attached boards. commissions. and
unlessthe constitutional dicer or secretary heading the departytfices. (1) Tax APPEALSCOMMISSION. There is created a tax
mentor the chief executive Biter of the independent agency ingppealscommission which is attached to the department of
whichit is created determines a specific meeting place. administratiorunder s. 15.03Members shall be appointed solely

(4) Quorum. Except as otherwise expressly provided, gnthe basis of fitness to perform the duties of théitefand shall
majority of the membership of a council constitutes a quorum k& experienced in tax matters. The commission shall meet at the
do business, and a majority of a quorum may act in any matggill of the chairperson or at the call of a majority of its members.
within the jurisdiction of the council. The chairperson shall not serve on or under any committee of a

(5) PowersanD DuTIES. Unless otherwise provided by |awv political party The commission shall include but not be limited
council shall advise the head of the department or independémt small claims division.
agencyin which it is created and shall function on a continuing (2) CLaims BoarD. There is created a claims board, attached
basisfor the studyand recommendation of solutions and policyo the department of administration undets.03 consisting of
alternativespf the problems arising in a specified functional aregrepresentative of the fife of the governor designated by the
of state government. governor a representative of the department of administration

(6) REIMBURSEMENT FOR EXPENSES. Members of a councildesignatedy the secretary of administration, a representative of
shallnot be compensated for their services, but, except as othikedepartment of justice designatey the attorney general and
wise provided in this subsection, members of councils createdtme chairpersons of the senate and assembly committees on
statuteshall be reimbursed for their actual and necessary experfagsnceor their designees appointed at the commencemeatchf
incurredin the performance of their duties, such reimbursemdegislative biennium from the membership of their respective
in the case of an elective or appointivéoair or employee of this committeeson finance.
statewho represents an agency as a member of a council to be pai8) DerosiTorvseLECTIONBOARD. There is created a deposi-
by the agency which pays his or her saldembers of the agri- tory selection board which is attached to the department of admin
cultural education and workforce development council may n@étration under s. 15.03The depository selection board shall con-
bereimbursed for their actual and necessary expenses incurregidfof the state treasurehe secretary of administration, and the
the performance of their duties. secretanyof revenue or their designees.

(7) Reports. Unless a dérent provision is made by law for  (4) PusLic RecorpssoARD. There is created a public records
transmittalor publication of a report, every council created in Boardwhich is attached to the department of administration under
departmenbr independent agency shall submit to the head of te15.03 The public records board shall consist of the governor,
departmenbr independent agencypon request of that personthe director of the historical societihe attorney general, the state
notmore often than annuallg report on the operation of the counauditor,and the director of the legislative council &taf their

cil. designatedepresentatives, and a representative of the small busi-
(8) OrriciaL oaTH. Each member of a council shall take andess communitya representative of a school boardher govern-
file the oficial oath prior to assuming office. ing body of a municipalityas defined in s. 281.53) (c), and one

History: 1971 c. 21;1977 c. 29; 1977 c. 196 s. 13D79 c. 34, 3461983 a. 27, othermember.

388 410, 1985 a. 84; 1988. 335; 1991 a. 39, 189993 a. 184; 2003 a. 260; 2007 .
a. gzg;%oog a. 2; 2Qia. 233. 18 ' ’ (5) STATE CAPITOL AND EXECUTIVE RESIDENCEBOARD. There is

createdh state capitol and executive residence board, attached to
the department of administration undef5.03 consisting of the

SUBCHAPTERII secretanof administration or the secretasydesignee, the direc-
tor of the historical society or the direct®designee, an architect
DEPARTMENTS or engineer employed by the department of administration

appointedby the secretary of administration, 3 senators and-3 rep
15.10 Department of administration;  creation. There is resentativedo the assembly appointed as are the members of
createda department of administration under the direction amtlandingcommittees in their respective houses, and 7 citizen
supervisionof the secretary of administration. The secretary afiembersappointed for staggered 6-year termsvabm at least
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2 shall be architects registered under ch., 4f@ shall be a land bersshall be public members with no interest in difiafion with
scapearchitect registered under ch. 448d 3shall be interior anynursing home.

designers. (12) WASTE FACILITY SITING BOARD. (@) Ceation; member-

(8) BoARD FOR PEOPLEWITH DEVELOPMENTAL DISABILITIES.  ship. There is created a waste facility siting board, attached to the
(ag) There is created a board for people with developmental difepartmenbf administration under s. 15.08nsisting of the fol-
abilities, attached to the department of administration underlswing members:

15.03 1. The secretary of transportation, the secretary of agriculture,
(am) Subject to pafcm), the board shall consist of the follow-tradeand consumer protection and the secretary of safety and pro-

ing state residents, appointed for staggered 4-year terms, idssionalservices or their formally appointed designees.

shall be representative of all geographic areas of the state ands  fwo town officials.

reflectthe states diversity with respect to race and ethnicity: 3. One county official
1. A representative of each of the relevant agencies of the state, | '

thatadminister federal funds related to individuals with disabilia-l pE%)i n-trngrgf.s-{gggtecz)r\gg gﬁ_‘;igfr?g?n:ge county &eial shallbe
ties, to be designated by: '

(c) Vacancies.If a town or county dicial who is a member
a. The secretary of workforce qlevelopment. leavesoffice while serving on the board, the menibgiosition on
b. The secretary of health services. the board is considered vacant until a successor is appointed under

c. The state superintendent of public instruction. s.15.07 (1) (b).

2. Representatives of individuals with developmental disabil- (d) Recommendationsln appointing the town &tials and
ities, who are any of the following: countyofficial to be members under this subsection, the governor
a. Individuals with developmental disabilities. shall consider recommendations made by thisddhsin towns

b. Parents or guardians of children with developmental digssociatiorand the Visconsin Counties Association if these rec-
abilities. ommendationgre submitted within 60 days after a towfiol

c. Immediate relatives or guardians of adults with mentalff cOunty oficial position on the board becomes vacant.
impairing developmental disabilities who cannot advocate for (€) Executive director The board shall appoint an executive

themselves. directorunder or outside of the classified service.

3. Arepresentative of each of the following who haficiaht (f) Assistance.The board may contract with any state agency
authorityto engage in policy planning and implementation for tH@ provide assistance necessary for the board to fulfill its duties.
entity represented: (19) OFFICE OF JUSTICEASSISTANCE. There is created arfioé

a. The entity in this state that is designated by the fedefdljustice assistance which is attached to the department of-admin
departmenbf health and human services as a university center feirationunder s15.03 The executive stadlirector of the dice
excellencan developmental disabilities education, research, astiall be appointed by the governor to serve at the pleasure of the

services. governor

b. The state protection and advocacy system unddr.62 (22) SrtaTE USE BOARD. There is created a state use board
designatedvy the director of the state protection and advocagyhich is attached to the department of administration under s.
agencyunder s. 51.62 (2). 15.03 The board shall consist of 8 members appointed to serve

c. Each of the local governmental agencies, nongovernmerfj|4-Yyear terms, including a representative of the department of
agenciesand private nonprofit groups that are concerned wififiministrationa representative of the subunit of the department
servicesfor individuals with developmental disabilities. of health services which administers mental health laws; a-repre

(bm) A member specified in pgam) 1. or 3shall recuse him- sentativeof the subunit of the department of workforce develop-

selfor herself from any discussion by the board of grants or cdientwhich administers vocational rehabilitation laws; 2 repre-
tractsfor which the membes’ department, agencgrogram, or sentativeof private businesses, one of whom shall represent a

. : mallbusiness; one representative of a work ceatedefined in
groupis a grantee, contractar applicant and may not vote on & y
matterthat would provide direct financial benefit to the membey+6-752 and one member who does not represent any of the fore
or otherwise give the appearance of a conflict of interest. ~doingentities. A member vacates his or hdicefif the member
1 At least 60% of th bershio of the board shall osesthe status upon which his or her appointment is based. In this
_(em) 1. Atleast 60% of the membership of the board shall Qe tion“small business” means an independently owned and
individuals specified under patam) 2. who are not managing

" X cbusiness which is not dominant in its field and which has
employeesas defined under 42 USC 1320a-5 (b), of an ewmtity operate ;
employeeof a state agencyhat receives federal funds for th h?éjvli%suss(t:glagngifoeoé?g gr'?]g 02353 oa}r}r;uwagrs:rls slgorég?ﬁe 2
developmentallydisabled or uses the funds to provide services 10 y ployees.
personswith developmental disabilities. Of those individuals, (23) INCORFORATION REVIEW BOARD. (@) There is created an
one—thirdshall be individuals specified under gfam)2. a., one- Incorporationreview board attached to the departmersdrhin-
third shall be individuals specified under p@m) 2. b. or cand iStrationunder s15.03 The board shall consist of the secretary
one-thirdshall be individuals specified under p@m) 2. a.p, Of administration or his or her designee, 2 members appointed by
orec. the Wisconsin Dwns Association, one member appointed by the

2. At least one of the individuals described under subd. JE294€ of Visconsin Municipalities, and one member appointed
shallbe an individual with a developmental disability who resid rtggf \t’r\icgnsc')?nﬁlr:'agﬁh%fﬂc '}iﬁ?ﬁe'\r/'n%ngfseg? tsheef\é)eo::dthgtﬁleera-
in or previously resided in an institution, including a state cen h pp ]9 dmini tyAll hi her desi '

for the developmentally disabled, or the immediate relative lnt_ e seccrie’gary of administration or his or her designee, serve
guardianof such an individual. The requirement under this subdy In an advisory capacity.

vision does not apply if such an individual does not reside in this (?) No member of the incorporation review board meyew
state. a petition referred to the board under s. 66.0203 (8) (b) if any of

(10) BOARD ON AGING AND LONG-TERMCARE. There is created the following applies: ) . )
aboard on aging and long—term care, attached to the departmentl. The member owns property in, or resides in, the town that
of administration under s. 15.03The board shall consist of 7is the subject of the incorporation petition.
membersappointed for staggered 5-year terms. Members shall 2. The member owns property in, or resides in, a city or village
have demonstrated a continuing interest in the problems of pitwatis contiguous to the town that is the subject of the incorpora-
viding long-term care for the aged or disabled.ledst 4 mem- tion petition.
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(c) If the secretary of administration igexdted by par(b), he (c) The president of the Mtonsin Association of Independent
or she shall appoint a designee who is not fezt&d to review the Collegesand Universities or his or her designee.

petition. If any other member of the board ifeated by par(b), (d) The chairperson of the investment board or his or her desig-
thatpersons appointing authority shall remove that person fromee.

theboard and shall appoint another member to review the petition(e) The president of the technical college system board or his
who is not so affected. or her designee.

((24) NATIONAL AND COMMUNITY SERVICEBOARD. (8) Cre-  (n gjy other members, appointed for 4—year terms.
ation. There is created a national and community service board(ze) VOLUNTEER FIRE FIGHTER AND EMERGENGY MEDICAL

which is attached to the department of administration under_s. )
15.03 TECHNICIAN SERVICEAWARD BOARD. (&) There is created a volun-

eer fire fighter and emgency medical technician service award
oardthat is attached to the department of administration under s.
5.03 The board shall consist of the secretary of administration

(b) Membership.The national and community service boar
shall consist of the voting members described in (@rand the

nonvotingmembers described in pad), appointed for 3-year o his or her designee and the following members appointed for
terms. ) ) . 3-yearterms:

(c) Voting members. The national and community Service "1 one member who is volunteer fire fighter and wha is
boardshall include as voting members the following membersyemperof a statewide ganization that represents fire chiefs.

1. Atleast one member who has experifsthe educational, 2. One member who is volunteer fire fighter and wha is

training and developmental needs of youth, particularly of disaghemberof a statewide ganization that represents volunteer fire
vantagedyouth. fighters.

2. Atleast one member who has experience in promoting vol- 3 one member who is a volunteer egesrcy medical techni-
untarismamong older adults. cian

3. At least one member who is a representative of private non 4 Three members who represent municipalities that operate
profit organizations that are representative @bamunity or a  yo|ynteerfire departments or that contract with volunteer fire
significantsegment of a communjtgnd that are engaged in meety, mpanieorganized under ch. 18dr 213

ing the human, educational, environmental or public safety needs

of that community. 5. One member who has experience in financial planning.

. . ; : b) In appointing the members under the governor
4. The state superintendent of public instruction or his or hfﬁzgll)seek tg%ppoin% members fromfeient gaé?ons 0? the state

ignee. i h
desé?me?l'he secretary of administration or his or her desi neéamdfrom municipalities of dierent sizes.
) Y n : : Ignee. (28) INFORMATION TECHNOLOGY MANAGEMENT BOARD. There

5. At least one member who is a representative of a schobreated an information technology management board that is

boardor of a countycity, village or town government. attachedo the department of administration under s. 15.Di%e
6. At least one member who is a representativegdrized boardshall consist of the governdhe cochairpersons of the joint
labor. committeeon information policy and technology or a member of
7. At least one member who is a representative of the busintglegislature from the same house as a cochairpelesignated
community. by that cochairperson, one member of the minority party in each

8. At least one member who is at least 16 years of age andfyiseof the legislature, appointed in the same manner as mem-
morethan 25 years of age and who is a participant or a supervidgfS Of standing committees are appointed, 2 heads of depart-
in a national service program described\USC 12572 (a). ~ mentsor independent agencies appointed to serve at the pleasure

. . : the governgr2 other members appointed to serve for 4-year
9. At least one member who is a representative of a natio S . - .
serviceprogram described in 42 USC 12572 (a). ms,and the secretary of administration or his or her designee.

. 29) OFFICE OF STATE EMPLOYMENT RELATIONS. (@) Creation.
10. If less than 16 members are appointed under sibtis. (29) ) 4 o
9. a suficient number of members to bring the total number %herels created an &te of state employment relations which is

votina members to 16 ttachedo the department of administration under s. 15ufger
9 . : . . thedirection and supervision of a directdrhe director shall serve
(d) Nonvoting members. In addition to the voting membeggthe pleasure of the governor.

specifiedin par.(c), the national and community service board . o . (Nivi e . "

shallinclude as a nonvoting member the state representative of bt)ar%asrg?écst%iqﬂ.?g e?évi': I(c:)rneséte%j- in?r;\u'/zl:selgor; gtfageéﬁ]ﬁg;?'t

Zgrgcs)rcaéltllc;rggrlp ?A%n;l;nagﬁgngsn%s\%gﬁerﬂgﬁ;%g?;esugmﬁ{entrelations a division of merit recruitment and selection. The
! Yy 9 Sministratorof the division of merit recruitment and selection

resentativesof state agencies providing community Servicegy e nominated by the governand with the advice and con-
youth services, educational services, social services, seffaices

theading and 'ob training broarams as the qovernor mav a oﬁﬁ“t"f the senate appointed for a 5-year term, under the unclassi
ging and g prog g Y aPPOKRY service from a register of at least 5 names certified to the gov

(e) Membership limitations. No more than 4 of the votingrnorby the director of the ite of state employment relations.
membersof the national and community service board may bgne director of the dfce of state employment relations shall pre-
stateofficers or employees. No more than 9 of the voting mergareand conduct an examination for the position of administrator
bersof the national and community service board may belongd@cording to the requirements for classified positions under
the same political party In appointing members to the nationakypch.il of ch. 230. The administrator of the division may be

and community service board, the governor shall ensure, to & ominatecby the governgrand with the advice and consent of
maximumextent practicable, that the membership of the boardffe senate reappointed.

diversewith respect to race, national origin, age, sex and disabil () Same; attached boardl. ‘State employees suggestion
ity. . board.” There is created in thefime of state employment rela-
(25m) COLLEGE SAVINGS PROGRAMBOARD. There is created a tionsa state employees suggestion board consisting of 3 persons,

collegesavings program board that is attached to the departmgfieast one of whom shall be a statdicef or employee,
of administration under s. 15.@®d that consists of all of the fol- appointedfor 4-year terms.

lowing members: o , , (d) Same; council. 1. ‘Council onfafnative action.” a.
(@) The secretary of administration or his or her designee. Thereis created in the fife of state employment relations a coun-
(b) The president of the board of regents of the University oil on afirmative action consisting of 15 members appointed for
Wisconsin System or his or her designee. 3-yearterms. A majority of members shall be public members
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anda majority of members shall be minority persons, women, or (6) ELECTRONIC RECORDINGCOUNCIL. (&) There is created an
personswith disabilities, appointed with consideration to thelectronicrecording council which is attached to the department
appropriaterepresentation of each group. of administration under 45.03

b. The presidentf the senate, the speaker of the assertigy (b) The council shall be composed of the following members
minority leader of the senate, and the minority leader of the asseppointedfor 3-year terms:
bly each shall appoint one member and the remaining members1. Four members who are registers of deeds in this state,
shallbe appointed by the governor. exceptthat one or more members under this subdivision may be
(32) OFFICE OF BUSINESSDEVELOPMENT. There is created anpersonsvho are not currently registers of deeds but who held that
office of business development which is attached to the depaiffice for at least 5 years.
mentof administration under 45.03 The officeshall be under 2. One member who represents an association of title-insur
thedirection and supervision of a director who shall be appointgfice companies.
by the governor to serve at his or her pleasure. _ 3. One member who represents an association of bankers.
(33) SWALL BUSINESSREGULATORY REVIEW BOARD. There is 4. Onemember who represents attorneys who practice real
createda small business regulatory review board, attached to W‘Bpertylaw.
departmenbf administration under 45.03 The board shall con- , . .
sist of 7 representatives of small businesses, as defined in s(11) ,WOMEN.ls CF?UI’;“?'L' (a)h (cijreatlhondThere IS crefatgd a
227.114(1), who shall be appointed for 3-year terms, and tHfomen scéounm whic Tlhs attac e’l tﬁ t”e ep_artrr;elnt ora E"n's
chairpersonf one senate and one assembly committee Cﬁtlon under s. 15.03The council shall consist of 15 members.

cernedwith small businesses, appointed as are members of sta écerggs(;_roggdretcérlpnga(c), all members shall be appointed for
ing committees. g9 y :

History: 1971 c. 40, 16427Q 1973 ¢. 90, 3331975 c. 397; 1977 ¢. 29 s. 1649 () Membership.The council consists of the following mem-
1977c. 196 ss. 910, 1977 c. 325, 392596 418 447 1981 c. 20, 62182, 350 374  bers:
1983a. 27, 911983 a. 192 s. 303 (7); 1983 a. 371; 1985 a. 29 ¢6. BB 87, 3202 . .
(27), 1985 a. 180 s. 30M987 a. 27, 1421987 a. 147 s. 29987 a. 204, 3421989 1. The governaror his or her designee.
a.31, 56 107, 345 1991 a. 212, 2691993 a. 75, 246349 437, 465 491, 1995 a. 2. Six lic member in h ver f
2755, 790 118p 9116 (5), 9126 (19); 1995 a. 221, 22997 a. 3; 1997 . 27 5. 51 tr? public eh tl)leds appot ted bhy the goverore o
1053, 9456 (3m); 1997 a. 247999 a. 9, 105185 2001 a. 16 ss. 13874 109 2003 WNOMINE governor shall aesignate as chairperson.
a.33 ss. 87%0 97d 115 2811, 916Q 2003 a. 48 ss. 1A1; 2003 a. 171; 2003 a. 206 3. Two pub“c members appointed by the president of the sen-
s.23, 2005 a. 25 ss. 448 2493 2005 a. 253; 2007 a. 20 ss.t8535p 52h 9121 t
(6) (8); 201 a. 32 ss. 74210 96 109 2011 a. 46 s. 1 ate.

4. Two public members appointed by the speaker of the
15.107 Same; councils. (2) COUNCIL ON SMALL BUSINESS, assembly.

VETERAN-OWNED BUSINESS AND MINORITY BUSINESS OPPORTUNI- 5. Two members of the senate, appointed in the same manner
TIES. There is created in the department of administrattmua- asmembers of standing committees are appointed.
cil on small business, veteran—owned busiaessminority busi- 6. Two members of the assembdppointed in the same man-

nessopportunities consisting of 13 members, appointed by thgras members of standing committees are appointed.
secretaryof administration for 3-year terms, with representation (c) Assembly memberand governos terms. Each member

ﬁggg’s\;\'tslze:;tlesafot/ozos\'lcggdb% ngggrzrokigpﬁéﬁbse??g;‘;” rgté ‘%‘Ithe assembly serving on the council shall serve for the period
y his or her term in éite. The governor or his or her designee

minority group; at least one shall be an owner or employee o : h .
smallbusiness at least 51% owned by one or more handicap %\/lngon the council under péb) 1. shall serve a 4-year term.
personsat least one shall be an owner or employee of a small busj (12)_CERTIFICATION STANDARDS REVIEW COUNCIL. (@) Cre-
ness operated on a nonprofit basis for the rehabilitation of disalfiélgn- There is created in the department of administration a certi-
persons; at least 2 shall be owners or employees of veteran-owff&iion standards review council consisting of 9 members.
businesses, as defined in s. 16.75 (4) (d); at least one shall be a refl)) Membership. 1. The secretary of administration shall
resentativeof the department of safety and professional servic&point8 members as follows:

andat least one shall be a consumer memida member may a. One member to represent municipalities having wastewa
servefor more than 2 consecutive full terms. The secretary w@fr treatment plants with average flows of more than 5,000,000
administrationor a department employee who is the secretaryjallonsper day.

designeeshall serve as the counsihonvoting secretary. b. One member to represent municipalities having wastewa-
(5) AciD DEPOSITIONRESEARCHCOUNCIL. (&) There is created ter treatment plants with average flows of less than 5,00@8B0
in the department of administration an acid deposition reseatohs per day.

council consisting of the following members: c. One member to represent industrial laboratories péth
1. The secretary of administration or his or her designee. mits issued under ch. 283

2. The chairperson of the public service commission or his or d. One member to represent commercial laboratories.
her designee. e. One member to represent public water utilities.

3. The secretary of natural resources or his or her designee.f. One member to represent solid and hazardous waste dis-
4. A representative of the University ofi$ffonsin System posalfacilities.

appointedby the secretary of administration. g. One member with a demonstrated interest in laboratory
5. A representative of a major utilitgs defined under s. certification.
285.41(1) (f), appointed by the secretary of administration. h. One member who is a farmer actively engaged in livestock

6. Arepresentative of an industry which is ayesource, as productionto represent agricultural interests.
defined under s. 285.45 (1) (apppointed by the secretary of 2. The chancellor of the University of Wisconsin-Madison

administration. shall appoint one member to represent the state laboratory of
7. A representative of an environmentagamization in this hygiene.
state, appointed by the secretary of administration. (c) Terms. Members of the council shall serve for 3-year
(b) Members of the council appointed under. §ay 4. to 7. terms. A person may not serve more than 2 consecutive terms on
shallserve at the pleasure of the secretary. the council.
(c) The council shall perform the functions specified under s. (17) COUNCIL ON UTILITY PUBLIC BENEFITS. There is created a
16.02 councilon utility public benefits that is attached to the department
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of administration under s. 15.03'he council shall consist of the  (4) LAND AND WATER CONSERVATIONBOARD. (am) Creation.
following members appointed for 3-year terms: Thereis created a land and water conservation board which is
(a) Two members appointed by the governor attachedto the department of agriculture, trade and consumer

(b) Two members appointed by the senate majority leaderProtectionunders. 15.03 _ _
() One member appointed by the senate minority leader. (b_) Members.The board consists of all of the following mem-

(d) Two members appointed by the speaker of the assembly.

. L 1. The secretaries of administration, natural resources, and
(¢) One member appointed by the assembly minority Ieaol‘f?l?riculture,trade and consumer protection or their designees.
() One member appointed by the secretary of natural

2. Three members of county land conservation committees
resources. designatediennially by the county land conservation committees

(9) One member appointed by the secretary of administratiefi.their annual meeting in even—-numbered years, appointed for

(h) One member appointed by the chairperson of the pubficyearterms.
servicecommission. 2m. One representative appointed for a 2-year term.

(18) INTEROPERABILITY COUNCIL. () There is created an inter- 3. Four other members appointed for staggered 4-year terms.
operabilitycouncil, attached to the department of administratiabne of those members shall be a resident of a city with a popula-
under s. 15.03 tion of 50,000 or more, one shall represent a governmental unit

(b) The council consists of all of the following: involvedin river management, one shall be a farmer and one shall

1. The executive director of thefiok of justice assistance, theP€a member of a charitable corporation, charitable association or
adjutantgeneral, the secretary of natural resources, the secreﬁi??r'tabletrUSt’ the purpose or powers of which include protecting
of transportation, and a representative from the departofent’aturalresources, including scenic or open space, and maintain-
administrationwith knowledge of information technologpr "9 O enhancing air or water quality.
their designees. (c) Advisory members. The board shall invite:

2. Ten members appointed by the governor for staggered 1. The U.S. secretary of agriculture to appoint a representa-
4-yearterms, including a chief of police, a shirif chief of a fire tive of the natural resources conservation service and a representa
departmenta director of emeency medical services, a local goviive of the farm service agency to serve as advisory members of
ernmentelected dicial, a local emagency management director the board.
arepresentative of a federally recognized American Indian tribe 2. The dean of the College of Agricultural and Life Sciences
or band in this state, a hospital representative, a local heaiffthe University of Visconsin-Madison and the director of the
departmentrepresentative, and one other person wétlevant University of Wisconsin—Extension to serve or appoint a person

experienceor expertise in interoperable communications. to serve as an advisory member of the board.
(c) The governor shall designate a member of the council as 3. The staf of the county land conservation committees
the chairperson and a member as the vice chairperson. employedunder s. 92.0% designate jointly a person to serve as

History: 1971 c. 215; 1973 c. 90; 1977 c. 29, 41979 c. 341979 c. 361 s. 112 anadvisory member of the board.
1981c. 20, 62 237 1983 a. 27, 39%#1Q 1985 a. 29, 841987 a. 27, 1421989 a. : ;
31,1991 a 32 s 12991 a. 39, 1769 1995 a. 7, ss. 11920and 916 (5); 1995 (d) Vacancies.|f oneor more of the county land conservation

a.227, 433 442, 1997 a. 27, 3231 1999 a. 9; 2001 a. 16, 38003 a. 33; 2005 a. committeemember positions on the board is vacant, the chairper
228 253 421, 2007 a. 79; 20l a. 32, 257 sonmay call a special meeting of the committees to fill the vacan

. cies, but vacancies may be filled only if a majority of the commit-
15.13 Department Of agrlculture, trade and consumer teesare represented at the Specia' meeting.

protection; creation. There is created a department of agricul- History: 1971 c. 125: 1973 ¢. 299; 1977 c. 29 ss., BRI 1650m (2), (4); 1979
ture,trade and consumer protection under the direction and-supe$6l s. 1121981 c. 305, 346983 a. 27,1985 a. 20, 263 1987 a. 27, 2811989
vision of the board of agriculture, trade and consumer protecti(?{g"él' 2191991 a. 39; 1993 a. 16; 1995 a. 2997 a. 27, 1112003 a. 235; 2005 a.
The board shall consist of 7 members with an agricultural back-"
ground and 2 members who are consumer representativgs,137 Same: councils. (1) AGRICULTURAL PRODUCER
appointedfor staggered 6-year terms. Appointments to the boatgeriry counciL. (a) There is created in the department of agri-
shall be made without regard to partyfilition, residence or cyjture, trade and consumer protection an agricultural producer
interestin any special granized group. securitycouncil consisting of the following members appointed
History: 1977 c. 29; 1995 a. 27, 1997 a. 27. by the secretary of agriculture for 3-year terms:

15.135 Same; attached boards and commissions. 1. One person representing the Farmers’ Educational and
(1) LIVESTOCK FACILITY SITING REVIEW BOARD. (@) There is CooperativeUnion of Amenca,_WSconsm_D|V|S|on.
createda livestock facility siting review board which is attached 2. One person representing the Midwest Food Processors
to the department of agriculture, trade and consumer protectfd#sociation,inc.
unders.15.03 The board consists of the following members: 3. One person representing the National Farmerga@iza-

1. A member representing the interests of towns, selecté@. Inc.
from a list of names submitted by thédabnsin Bwns Associa- 4. One person representing thes@dnsin Agri-Service
tion. Association,Inc.

2. A member representing the interests of counties, selected 5. One person representing thes@wnsin Cheese Makers
from a list of names submitted by thésabnsin Counties Associ- Association.
ation. 6. One person representing both thisadnsin Corn Growers

3. A member representing environmental interests, selectdgsociation,Inc., and the consin Soybean Association, Inc.
from a list of names submitted by environmental organizations. 7. One person representing thés@nsin Dairy Products

4. A member representing livestock farming interestéssociation,inc.
selectedrom a list of names submitted by statewide agricultural 8. One person representing thés¢onsin Farm Bureau Fed-
organizations. eration.

5. Three other members. 9. One person representing thas@énsin Federation of

(b) The members under péa) shall be nominated by the sec-Cooperatives.
retaryof agriculture, trade and consumer protection, and thvéh 10. One person representing thés@dnsin Potato andede-
adviceand consent of the senate appointed, for 5-year termstable Growers Association, Inc.
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(b) Each organizatioidentified in par(a) shall nominate 2 24. A teacher who teaches classes in science, vocational
persongo represent that ganization on the agricultural producertechnologybusiness, math, or a similar field.
securitycouncil. The secretary of agriculture, trade and consumer 25 A school guidance counselor.
pro(tze)ct'l;\)nshall appoint members from among the nominees. 26. A school board member.
GRICULTURAL EDUCATION AND WORKFORCEDEVELOPMENT N o
counciL. (a) There is created in the department of agriculture, 27. A school d'St_“Ct adm!nlstrator. )
trade and consumer protection an agricultural education and (0) A person who is authorized under.ay 1. to 7o appoint

workforce development council consisting of the following mema designee may only appoint a designee whanigmployee or
bers: appointiveofficer of the persos’ department or educational insti-

1. The secretary of agriculture, trade and consumer protectfi{on and who has sfiéient authority to deploy department or
systemresources and directly influence department or educa-

or his or her designee. tonal institution decisi %
2. The state superintendent of public instruction or his or hepnat institution decision makxing.

designee. (c) The secretary of agriculture, trade and consumer protection

: allappoint members of the council under.§ay 11.to 23.to
des%neTehe secretary of workforce development or his or hégrvefor 3-year terms. A member under.ga) 11.to 23.may

. L . . . notserve more than 2 consecutive terms on the council.
3m. The chief executive tter of the Wsconsin Economic . . . .
Development Corporation or his or her designee. (cm) The superintendent of public instruction shall appoint

4. The secretary of natural resources or his or her designrnemberSDf the council under pag@a) 24. to 2710 serve for 3-year

) . . . . 9Nte¥ms. A member under péa) 24. to 27may not serve more than
5. The president of the University ofi¥onsin System or his 5 -onsecutive terms on the council.

or her designee.
6. The director of the technical college system or his or hgé
designee.

(3) FARM TO scHooL couNnciL. (a) There is created in the
partmenbf agriculture, trade and consumer protectidare
to school council.

; hi7' Trhhe iréan(i:erklor of the University ofi¥éonsin—Extension (b) The secretary of agriculture, trade and consumer protection
ornis or her designee. . shall appoint to the council an employee of the department and
8. A member chosen jointly by the dean of the College ghg||appoint farmers, experts in child health, school food service

Agricultural and Life Sciences of the University of Wisconsinpersonneland other persons with interests in agriculture, nutri-
Madison,the dean of the School of¥érinary Medicine of the pon and e%ucation. P g '

University of Wisconsin—Madison, the dean of the College o . . .
Business)ndustry Life Science, and Agriculture of the Univer- _(¢) The secretary of health services shall appoint to the council
sity of Wisconsin—Platteville, the dean of the College of Agricul@nN émployee of the department of health services. _

ture, Food, and Environmental Sciences of the UniversityisfW  (d) The superintendent of public instruction shall appoint to

consin-RiverFalls, and the dean of the College of Naturdhe council an employee of the department of public instruction.

Resourcesf the University of ibconsin—Stevens Point to repre-  (5) FeRTILIZER RESEARCHCOUNCIL. There is created in the

sentthe colleges and school. departmenbf agriculture, trade and consumer protection a fertil-
8g. A technical college district director appointed by th&erresearch council consisting of the following members:
directorof the technical college system. (a) Nonvoting members. The secretary of agriculture, trade

8r. A technical college dean with authority over agriculturand consumer protection, the secretary of natural resources and
programsappointed by the director of the technical college sythe dean of the College of Agricultural and Life Sciences at the
tem. University of Wisconsin—Madison, or their designees, shall serve
9. The chairpersons of one senate standing committee and @geonvoting members.
assembly standing committee concerned with education, (b) \bting members. 1. Six voting members shall be appointed
appointedas are members of standing committees. jointly by the secretary of the department of agriculture, trade and
10. The chairpersons of one senate standing committee aodisumeiprotection and the dean of the College of Agricultural
one assembly standing committee concerned wigficulture, and Life Sciences at the University of i¥¢onsin-Madison, to

appointedas are members of standing committees. servefor 3-year terms. Three of the members appointed under
11. A representative of the Méonsin Association of Agri- this subdivision shall be industry representatives selected from a
cultural Educators. list of candidates provided by the fertilizer industfijhree of the
12. Two representatives of general agriculture. membersappointed under this subdivision shall represent farmers

13. Two representatives of agribusiness. who are crop producers.

14. A representative of environmental stewardship interests, 2- One voting member shall be appointed by the secretary of
natural resources to serve for a 3-year term. The member

15. A representative of businesses related to natuf pointedunder this subdivision shall be knowledgeable about

resources. . . . waterquality.
16. A representative of businesses related to plant agriculture. . .
3. No voting member may serve more than 2 consecutive

17. A representative of landscaping, golf course, greenhouggyeanerms_

floral, and related businesses. . . .
18. A representative of food product and food processin (6) BIOENERGYCOUNCIL' There is createq a bioeggrcouncil
: P p P Which s attached to the department of agriculture, trade and con-

businesses. . ) . i sumerprotection under s. 15.03The secretary of agriculture,
19. Arepresentative of businesses relateenimal agricul- radeand consumer protection shall appoint the members of the
ture. council, to serve at the pleasure of the secretary.
20. A representative of businesses related to renewabl@istory: 1977 c. 29's. 1650m (4); 1977 c. 87, 21@72 418 1979 c. 129; 1981
energy. c.57,2371985 a. 184; 1987 a. 281; 1991 a. 2693983 a. 417; 1997 a. 27; 2001

, , o a. 16; 2007 a. 223; 2009 a. 293, 42011 a. 32.
21. A representative of agricultural communication interests.

22. A representative of businesses providing engineerings 14 Department of corrections;  creation. There is
mechanicalglectronic, and power services relating to agriculturgreateda department of corrections under the direction and super-
23. A representative of the board of agriculture, tradd vision of the secretary of corrections.
consumerprotection. History: 1989 a. 31.
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15.145 Same; attached boards, commissions, and (f) A representative of a nonprofitfgamization that is involved
councils. (1) ParoLE commissioN. There is created in thewith the reintegration of &nders into the community and that is
departmenif corrections a parole commission consisting of 8ot a faith—based ganization.

members. Members shall have knowledge of or experience in(g) A district attorney.

cgr(ectionsorhcriminal quti;:ed bThfh members st&all _itr;]cltuhde & (h) A representative of thefafe of the state public defender.
chairpersonwho is nominated by the governand with the ) ) S . o e
adviqe and consent of the senate appointed, for.a 2-year term(!) An academlc_professmnal in t_he field _of criminal justice.
expiring March 1 of the odd-numbered years, subject to removal () A representative of the Mtonsin Echnical College Sys-

under s. 17.07 (3m), and the remaining members in the cIassiﬁ%'ﬁ]H.'- 089 . 10 e 1989 &, 121 1998, 399: 1997 a. 27, 23200
i i i istory: 1 a. 107 ss.,nt 1 a. 121;1 . ;1997 a. 27, 1
serviceappointed by the chairperson. ‘ . . a.16. 96 2005 2. 234: 2000 a. 2576 2011 & 32 38
(2) PrisoN INDUSTRIESBOARD. There is created a prison indus-

tries board which is attached to the department of corrections.16 Department of employee trust funds; creation.

unders. 15.03 The board shall consist of 9 members appointethereis created a department of employee trust funds under the
for 4-year terms. Three members shall be appointed to represgiictionand supervision of the employee trust funds board.
privatebusiness and industry and 3 members shall be appointeq gy ovee TRUsTFUNDSBOARD. The employee trust funds

to represent private labor ganizations. One member shall bg,argshall consist of the governor or the goversatesignee on
appointedio represent each of the following: the group insurance board, the director of théicef of state

(c) The technical college system. employmentrelations or the directas’designee andlipersons
(d) The department of corrections. appointedor elected for 4-year terms as follows:
(f) The department of administration. (a) Four members shall be members of the teachers retirement

(3) INTERSTATEADULT OFFENDER SUPERVISIOMOARD. There is board,appointed by that board.
createdan interstate adult fender supervision board which is 1. Atleast one appointee under this paragraph shall have been
attached to the department of corrections undé65€93 The appointedor elected to the board under s. 15.165 (3) (a) 1. or 2.
boardshall consist of 5 members appointed for 4-year terms. The 2. At least one appointee under this paragraph shall have been
governorshall comply with the requirements of s. 304.16 (4ppointecto the board under s. 15.165 (3) (a) 4.

whenappointing members of the board. The board shall have the 3 jeast one appointee under this paragraph shall have been
powers,duties, and responsibilities set forth unde30st.16 electedto the board under s. 15.165 (3) (a) 7.

(4) STATEBOARD FOR INTERSTATEJUVENILE SUPERVISION. There 4. At least one appointee under this paragraph shall have been

is created a state board for interstate juvenile supervision, whigh, intedto the board under s. 15.165 (3) (a) 3. or 5.
is attached to the department of corrections und&s.63 The %]?b) Four members shall be memberg 3)f(tr)isdnhsin retire-

boardshall consist of 5 members appointed for 3-year terms. Th -
governorshall comply with the requirements of s. 938.999 (sﬁ‘%mboafd’ appointed b_y that board..
whenappointing members of the board. The board shall have the 1. At least one appointee under this paragraph shall have been
powers,duties, and responsibilities set forth unde338.999 ~ appointedto the board under s. 15.165 (3) (b) 1.42.5. or 8.

(5) COUNCIL ONOFFENDER REENTRY. There is created a council 2: At least one appointee under this paragraph shall have been
on offender reentry which is attached to the department of corrégPointedto the board under s. 15.165 (3) (b) 30167.
tionsunder s. 15.03vhich shall have the duties, responsibilities, 3. At least one appointee under this paragraph shall have been
andpowers set forth under s. 301.096he council shall consist appointedo the board under s. 15.165 (3) (b) 7. or 8.
of 22 [21] members, and the appointed members shall serve fo{c) One member shall be a public member who is not a partici
2-yearterms and may be appointed for a maximum of 2 conse@antin or beneficiary of the Wconsin retirement system, with at
tive terms. The chairperson of the council shall be the secretigst 5 years of experience in actuarial analysis, administration of
of corrections or the reentry directas decided by the secretaryan employee benefit plan or significant administrative responsi-
of corrections. The chairperson may appoint subcommittees 4ility in a major insurerlt is the intent of the legislature that the
the council shall meet no less frequently than 4 times per yeamamberappointed under this paragraph shall represent the inter-
adate and location to be determined by the chairperson. Memlesof the taxpayers of this state and shall not be representative of
of the council shall include the secretary of corrections, or hisgublic employee or employer interests.
her designee; the secretary of workforce development, or his or(d) one member shall be an annuitant, as defined for purposes
herdesignee; the secretary of health services, or his or her degiger than life insurance under s. 40(8}, elected by annuitants,
nee;the secretary of children and families, or his or her designe@defined for purposes other than life insurance und.62 (4).
the secretary of transportation, or his or her designee; the attorne)(f) One member who is a participant in thésténsin retire-
general, or his or her designee; the chairperson of the parole CiL; o stem and who is a technical college educational support
mission,or his or her designee; the state superintendent of pu%{@sonnelemployee as defined in s. 40.02 (55g), or an educa-
instruction;the reentry director as appointed by the secretary of -, support perso’nnel employee, as defined in s. 40.02 (22m),

correctionsga current or former judge, as appointed by the direCtgis .o i harticipating employees meeting the same criteria.
of state courts; an individual who has been previously conwcteqfistory: 1979 c. 221; 1981 c. 98991 a. 1161999 a. 1812003 a. 33 ss. 101

of, and incarcerated foa crime in Visconsin, as appointed by thegiesq 2005 a. 25.

secretanyof corrections; and the following persons, as appointedviembershiprequirements under sub. (1) (a) and (b) apply only at the time of
by the governor: appointment.Appointees serve “at pleasure” of tygpointing boards under sub. (1)

NOTE: The correct number is shown in brackets.Corrective legislation is (@) and (b). 75 AttyGen. 127 (1986).

pending.

(a) A law enforcement officer 15.165 Same; attached boards. (1) BOARD MEMBERS. (a)

. . C N Any member of a board created under this section who loses the
(b) A representative of a crime victim rights or crimetim 7 supon which the appointment or election was based shall

servicesorganization. . o  ceasdo be a member of the board upon appointment or election
(C) A representatlve of a falth—base(gmlzatlon that is to the board of a qua||f|ed successor.

involved with the relptegratlon of &nders into the communlty (b) For purposes of this section, annuitants are deemed to be
(d) A representative of a county department of human servicgmployeesn the last position in which they were covered by the
(e) A representative of a federally recognized American Indi&#¥isconsinretirement system, except that annuitants may not be

tribe or band in this state. elected appointed or vote under sub. (3) (a) 1, 42or 7.
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(2) GROUPINSURANCEBOARD. There is created in the depart- 8. One member who is a public member not a participant in
mentof employee trust funds a group insurance board. The boardeneficiary of the Wgconsin retirement system. It is the intent
shall consist of the governdhe attorney general, the secretary dabf the legislature that the members appointed under this paragraph
administrationthe director of the &ite of state employment rela- shallrepresent the interests of the taxpayéhis state and shall
tions,and the commissioner of insurance or their designees, avud be representative of public employee or employer interests.

6 persons appointed for 2-year terms, of whom one shall be ang, The commissioner of insurance or an experienced actuary
insuredparticipant in the Wconsin Retirement System who isin the ofice of the commissioner designated by the commissioner
nota teacherone shall be an insured participant in thieddnsin 4y permrep compEnsATIONBOARD. There is created in the
RetirementSystem who is a teachene shall be an insured partic-yenartmentof employee trust funds a deferred compensation
ipant in the Wsconsin Retirement System who is a Iret”regoardconsisting of 5 members appointed for 4-year terms.

employeepne shall be an insured employee of a local unit of goV pistory: 1973 ¢. 151, 3291977 c. 29, 4181979 ¢. 221; 1981 c. 96; 1983 a. 192
ernment,and one shall be the chief executive or a member of th803 (7); 1983 a. 290; 1985 a. 230; 1987 a. 403; 1989 a. 31; 1993 a. 399; 1999 a.

governingbody of a local unit of government that is a participatingj 2001 a. 103; 2003 a. 33 ss. 16269 2005 a. 66; 2007 a. 20 s. 9121 (6) (a).
employerin the Wsconsin Retirement System Publicschool administrators are eligible todandidates for and to vote for teacher

representativesn the teachers retirement boai Atty. Gen. 141.
(3) RETIREMENT BOARDS. (@) €achers retement board.
Thereis created in the department of employee trust funds ateath.18 Department of financial institutions. There is
ersretirement board. The board shall consist of 13 memberscteateda department of financial institutions under the direction
serve for staggered 5-year terms. The board shall consist ofdhe supervision of the secretary of financial institutions.
following members: History: 1995 a. 27.

1. Six public school teachers who are participagingployees » L
in the Wsconsin retirement system and who are not eligible fdp-183 Same; specified divisions. (1) ~ DIvi SION OF BANK-

electionunder any other subdivision of this paragraph, elected Byg. There is created a division of banking. Prior to July 1, 2000,
participatingemployees meeting the same criteria. thedivision is attached to the department of financial institutions

2. One publc schoolteacher fom a echical colege disnff% 15,03, Aer June 30,2000, he e = reatee n the
whois a participating employee in thedbnsin retirement sys- P :

N . sionshall be appointed outside the classified service by the secre
L%Wégfdﬁts?gc?g teacher participating employees from techni ?y of financial institutions and shall serve at the pleasure of the

3. One admini o . biic schools Who i secretary
ac|aésron§mat£2;1$§ator In consins public schools who is not (3) DivisioN OF SECURITIES. There is created a division of
: .' . . ) securities. Prior to July 1, 2000, the division is attached to the
4. Two University of WsconsinSystem representatives Whogepartmenof financial institutions under s. 15.02ter June 30,
areteacher participants in theisdonsin retirement system. Thexono, the division is created in the department of financial institu-
representatives under this subdivision shall not be from the saffis. The administrator of the division shall be appointed outside

campus. the classified service by the secretary of financial institutions and
5. One representative who is a member of a school boardshall serve at the pleasure of the secretary.
6. One annuitant who was a teacher participant in tise - History: 1995 a. 27; 1999 a. 9; 2003 a. 33.

sinretirement system, elected by the annuitants who were teacher .

participants. 15.185 Same; attached boards and offices. (1) BANk-

7. One teacher in the city of Milwaukee who is a participatirl G REVIEWBOARD. There is created in the department of financial
: gstitutionsa banking review board consisting of 5 persons,

employeein the Wsconsin retirement system, elected by th

teachersf the public schools in that city who are participatingppo'me.dfor staggered 5-year terms. At least 3 members shall
employees e experienced bankers having at least 5 years’ experience in the

L . . bankingbusiness. No member is qualified to act in any matter
(b) Wisconsin etirement boat. There is created in the departy,olying a bank in which the member is an officdirector or
mentof employee trust funds ai¥¢onsin retirement board. Thestockholder,or to which the member is indebted.

boardshall consist of 9 members, and board members appointe

under subdsl. to 8.shall serve for staggered 5-year terms. Tr}ﬁe department of financial institutions a savings institutions
memberappom_ted under subd. shall _be appointed from a l.'St of eview board consisting of 5 members, at least 3 of whom shall
5 names submitted by the board of directors of the Leaguésef V\Lavenot less than 5 years’ experience in the savings and loan or

consinMunicipalities, and the member appointed under sdbd. __ . : I : >
shallbe appointed from a list of 5 names submitted by the exedqVngs bank business in this state, appointed for S—year terms.

tive committee of the \l¥consin Counties Association. Each _(7) OFFICEOFCREDITUNIONS. (a) Office of edit unions; ce-
memberappointed under subds, 2., and 3.shall be from a dif- ation. There is created .anfmb. of.cre.dlt unions which is attached
ferentcounty Each member appointed under subdss.4and 6. to the department of financial institutions under s. 15.08e

shallbe appointed from a difrent county The board shall consist diréctorshall be appointed by the governor to serve at the pleasure
of the following members: of the governor No person may be appointed director who has not

. . . hadat least 3 years of actual experience either in the operation of
1 Qn%n:jem?er Wh(t). IS thtg chief exec!fltlve or amember of &, o it union, or serving in a credit union supervisory capacity,
governingbody of a participating city or village. or a combination of both. Notwithstanding s. 15.a8personnel
2. One member who is a participating employee and the prighq pudget requests by thefio of credit unions shall be pro-

3) SAVINGS INSTITUTIONS REVIEW BOARD. There is created in

cipal finance oficer of a participating city or village. cessedand forwarded by the department of financial institutions
3. One member who is a participating employee of a partieisthout change except as requested and concurred in loffite
patingcity or village. of credit unions.
4. One member who is the chairperson or a member of the(b) Credit union eview board. There is created in the office
governingbody of a participating county or town. of credit unions a credit union review board consisting of 5 per-
5. One member who is a county clerk or deputy county clepRns,appointed for staggered 5-year terms. All members shall
of a participating county. haveat least 5 years’ experience in the operations of a credit union.

6. One member who is a participating employee of a parti

patlnglocal employer Othe,r than a. C_Ity (,)r Vlllage' History: 1995 a. 27, ss. 13836 196 197, 201, 203 216 217 1997 a. 27; 2003
7. One member who is a participating state employee. a.33.

‘Zé_heoffice of credit unions may call special meetings ofrthéew
oard.
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15.19 Department of health services; creation. There is a. The members shall be appointed from residents of this state
createda department of health services under the direction awtlo have a demonstrated professional or personal interest in
supervisionof the secretary of health services. problemsof physical disability and shall be selected so as to

History: 1975 c. 39; 1995 a. 27 s. 9126 (19); 2007 a. 20 5. 9121 (6) (8).  includea reasonably equitable representation of ticosemuni-

ties located in the stagetirban and rural areas and with regard to
15.195 Same; attached boards and commissions. sexand race.
(8) EMERGENCY MEDICAL SERVICESBOARD. There is created an At least 6 members shall be physically disabled persons.
emergencymedical services board, which is attachedttte Two members may be parents, guardianelatives of physically
departmenbdf health services under s. 15.0Bhe board shall con- gisapledpersons.
sistof 11 voting members, appointed for 3-year terms, who have - A |east one member shhlt a provider of services to physi-
aninterest and expertise in ergency medical services issues ..\ gisabled
; y persons.

who represent the various geographical areas of the state and w%é/ ; . s
includerepresentatives of the various types of g@ecy medical ¢) The council has the functions specified in s. 46.29
servicesproviders. In addition to thel voting members, the sec-  (8) COUNCIL FOR THEDEAF AND HARD OF HEARING. There is
retaryof health services, the secretary of transportation, the diré€atedn the department of health services a council for the deaf
tor of the technical college system board and the state medi@gthard of hearing consisting of 9 members appointed for stag-
directorfor emegency medical services or their designees sh&gred 4-year terms.
serveas nonvoting members of the board. (12) CounciL ON BIRTH DEFECT PREVENTION AND SURVEIL-

History: 1971 c. 219; 1977 c. 29 s. 1650m (2); 1977 c. 273; 1983 a. 27; 1983 aNCE. There is created in the department of health services a

109ss. 13; 1985 a. 56; 1987 a. 399; 1989 a. 102, 1B1 a. 250; 1993 a. 16, 168 i i i i i
184 233 1995 &, 97 s&. 13830 9126 (19): 1095 &, 225, 0E07 a. 27 85, 606 councilon birth defect prevention and surveillance. The council

61,93 1997 a. 231: 1999 a. 9; 2001 a. 16, 7803 a. 33; 2005 a. 228, 37D07 a. shall consist of the foIIowing members appointed for a 4—year
20'ss. 3%0 50 9121 (6) (a). termby the secretary of health services:

) (a) A representative of the University ofi$ffonsin Medical
15.197 Same; councils. (1) COUNCIL ON MENTAL HEALTH. Schoolwho has technical expertise in birth defestglemiology
Thereis created in the department of health services a council on(b) A representative from the Medical College of Wisconsin

mental health consisting of not less than 21 nor more than 3\810 has technical expertise in birth defects epidemiology.
membersnominated by the secretary of health services an o . o
(bn) A pediatric nurse or a nurse with expertise in birth defects.

appointedby the governor for 3-year terms. Persons appointed - . >
to the council on mental health shall include representatives of(C) A representative from the subunit of the department that is
groupsand a proportion of members as specified in 42 UStimarily responsible for the children with special health needs
300x-3(c), as amended to April 2, 2008. program. _ ' '
(2) CouNciL ONBLINDNESS. There is created in the department (d) A representative from the subunit of the department that is
of health services a council on blindness consisting of 9 membefgnarily responsible for early intervention services.
appointedby the secretary of health servidesstaggered 3-year  (€) A representative from the subunit of the department that is
terms. At least 7 of the persons appointed to the council shall pgmarily responsible for health statistics research and analysis.
blind or visually impaired, as defined in47.01 (1) or (5)and (f) A representative of the State Medical Society &fdbdhsin.
shallreflect a broad representation of blind or visually impaired (g) A representative of the ¥¢onsin Health and Hospital
persons.All council members shall have a recognized interest gssociation.
anddemonstrated knowledge of the problems of the blind or visu- () A yepresentative of the American Academy of Pediatrics
ally impaired. Council members may be persons receiving ser-\zisconsin Chapter.

}/ig:de?rfrgnl;hgsdzaggartment. The council has the functions speC|-(i) A representative of the board for people with developmen-
T ) tal disabilities.

(4) CounciL ONPHYSICALDISABILITIES. (@) Definitions.In this () A representative of a nonprofitganization that has as its

subse(itlon_. . L . primary purpose the prevention of birth defects and does not pro-
1. "Major life activity” means any of the following: moteabortion as a method of prevention.
a. Self-care. (k) A parent or guardian of a child with a birth defect.
b. Performance of manual tasks unrelated to gainful employ- (L) A representative of a local health department, as defined
ment. in s. 250.01 (4), who is not an employee of the department of
c. Walking. healthservices.
d. Receptive and expressive language. (13) PusLIC HEALTH cOuNcIL. There is created in the depart-
e. Breathing. mentof health services a public health council consisting of 23
f. Working members,nominated by the secretary of health services, and
) T . appointedfor 3—year terms. The council shall include representa-
g. Participating in educational programs. tives of health care consumers, health qa@viders, health pro-
h. Mobility, other than walking. fessionseducators, local health departments and boards, federally
i. Capacity for independent living. recognizedAmerican Indian tribes or bands in this state, public

2. “Physical disability” means a physical condition, includingafetyagencies, and, if created by the secretary of health services
an anatomical loss or musculoskeletal, neurological, respiratd#ders. 15.04 (1) (c), the public health advisory committee.
or cardiovascular impairment, which results from injuligease (25) TRAUMA ADVISORY COUNCIL. (&) There is created in the
or congenital disorder and which significantly interferes with atepartmentof health services a trauma advisory council. The
significantly limits at least one major life activity of a person. traumaadvisory council shall consist of the following members
3. “Physically disabled person” means an individual havirj§no have an interest and expertise in egeacy medical services
a physical disability. andwho are appointed by the secretary of health services:
(b) Creation and membership. There is created a council on 1. Four physicians who represent urban and rural areas.
physicaldisabilities, attached to the department of health services 2. Two registered nurses, as defined in s. 146.40 (1) (f).
unders.15.03 The council shall consist of all of the following: 3. Two prehospital emgency medical services providers,

1. The governoror his or her designee. including one representative of a municipality.
3. Thirteen members, appointed for 3—year terms, under the 4. Two representatives of a rural hospital.
following criteria: 5. Two representatives of an urban hospital.
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6. One member of the engeincy medical services board. 6. Ten members who are residents of this state, not less than

(b) In appointing the members under.a), the secretary of 6 of whom shall be residents of Milwaukee County.
healthservices shall ensure that all geographic areas of the state7. Subject to pa(d), two members who are nominated by a
arerepresented. children’s services network established in Milwauk€eunty
46Hiséor);:3219271 5 71525 ]]251&12655 113522303211997773 c.2%98, 3%1325 11513754 ¢ 392 ss. unders.49.143 (2) (b) and who are residents of the geographical
g 422p i (42);(1 14 1550m (2‘)3’ ( 4)? 209 e (Cdgﬁsc-?la% 2]~134228 ¢72d  areaestablished under49.143 (6) that is served by the childeen
34,111, 221, 320 355 1981 c. 20, 241983 a. 27, 11388 204 435 439 538 1985  Servicesnetwork.

a.29; 1987 a. 27, 413989 a. 31, 2021991 a. 32, 39189 25Q 1993 a. 16, 2708, i i i
213399 1995 a. 27 ss. 13910 143 9126 (19), 9130 (4); 1995 a. 225, 3832, 1997 (b) Nowwithstanding s. 15.09 (2), the governor shall designate

a.3, 27 154 1999 a. 9, 1142001 a. 59, 102003 a. 20, 1862007 a. 20 ss. 4p  Oneof the members appointed under.§aj 6. as chairperson of
50, 9121 (6) (a); 2007 a. 112009 a. 180. the council.

. - . (c) The members of the council appointed under(pad.., 6.
15.20_ Department of children and_ families; creation. and?7. shall be appointed for 3-year terms.
Thereis created a department of children and families under the 4y ¢ the department of children and families establishes more
directionand supervision of the secretary of children and familieg, ;1 one geographical area in Milwaukee County undees.43

History: 2007 a. 20. (6), the childrers services networks established in Milwaukee

children and families under s. 15.03he board shall consist of 2PPointedunder par(a) 7. ends or if a vacancy occurs in the mem-
20 members as follows: bershipof the council under pafa) 7., those childres’'services

. . networksshall nhominate a resident of afdient geographical
(@) The governor or his or her designee. areaestablished under s. 49.143 (6) from the geographical area of
(b) The attorney general or his or her designee. the member who is being replaced according to a rotating order of
(c) The secretary of health services or his or her designeesuccessiometermined by the childrenservices networks.

(d) The state superintendent of public instruction or his or hefHistory: 2007 a. 20 ss. 5& 64 67, 2009 a. 180 s. 13

designee. . . . 15.22 Department of workforce development; cre-
(dg) The secretary of corrections or his or her designee. ation. There is created a department of workforce development
(dr) The secretary of children and families or his or her designderthe direction and supervision of the secretary of workforce
nee. development.
(e) One representative to the assembly appointed by thélistory: 1977 c. 29; 1995 a. 27 s. 9130 (4); 1997 a. 3.
speakerof the assembly or that appointed representatidesig-

nee. . .
. h bl inted b RIGHTS. There is created in the department of workforce develop
(em) One representative to the assembly appointed by the 2 division of equal rights.

(Tinprity leader of the assembly or that appointed representative'yisory: 1995 a. 27 ss. 148130 (4); 1997 a. 3, 21999 a. 9; 2001 a. 16.
esignee.
(f) One senator appointed by the president of the senate or #a225 Same; attached boards and commission.
appointedsenators designee. (1) LABOR AND INDUSTRY REVIEW COMMISSION. There is created
(fm) One senator appointed by the minority leader of the s labor and industry review commission which is attached to the
ateor that appointed senatsrdesignee. epartmenbf workforce development under s. 15.@8cept the

: ; udgetof the labor and industry review commission shall be trans-
(g) Ten public members appointed by the governor for st gud f the lab dind ! missi hall b .
gered 3-year terms. The public members shall be appointea- 'tgt,? d b)éth(tehdegartmztent totthe ?overnor W'éh,? UtbCh?r? gel Ot: mOd';j

; > X : =~ ficdtion by the department, unless agreed to by the labor an
the basis of expertise, experience, leadership, or advocacy in; stryreview commission.

prevention of child abuse and neglect. History: 1977 c. 29; 1995 a. 27 ss. 187111 9126 (19), 9130 (41995 a. 221
History: 2007 a. 20 ss. 3% 50 66, 9121 (6) (a). 1997a. 3; 1999 a. 9; 2001 a. 16; 2003 a. 33; 2005 a. 25.

15.223 Same; specified divisions. (1) DivISION OFEQUAL

15.207 Same; councils. (16) CouNciL ONDOMESTIC ABUSE. 15.227 Same; councils. (3) COUNCIL ON UNEMPLOYMENT
There is created in the department of children and families a comsurance. There is created in the department of workforce
cil on domestic abuse. The council shall consist of 13 membdeyvelopment council on unemployment insurance appointed by
appointedfor staggered 3-year terms. Of those 13 membersth@ secretary of workforce development to consist of 5 representa
shallbe nominated by the governor and appointed with the advidees of employers and 5 representatives of employees appointed
andconsent of the senate, and one each shall be designated bjotkerve for 6-year terms and a permanent classified employee of
speakewof the assemblyhe senate majority leader and the minothe department of workforce development who shall serveas

ity leader in each house of the legislature and appointed by Woéing chairperson. In making appointments to the council, the
governor. Persons appointed shall have a recognized interess@cretaryshall give due consideration to achieving balanced rep-
and knowledge of the problems and treatment of victims eésentation of the industrial, commercial, construction, nonprofit
domesticabuse. and public sectors of the stateéconomy One of the employer

(24) MILWAUKEE CHILD WELFARE PARTNERSHIPCOUNCIL. (a) representativeshall be an owner of a small business @mesen-
Thereis created a Milwaukee child welfare partnership counclgtive of an association primarily composed of small businesses.
attachedo the department of children and families undés<03  In this subsection, “small business” means an independently
The council shall consist of the following members: ownedand operated business which is not dominant in its field and

1. Three members of the Milwaukee County baasthinated which has had less than $2,000,000 in gross annual sales for each
by the Milwaukee County executive. of the previous 2 calendar years or has 25 or fewer employees. A

. . membervacates his or her fide if the member loses the status
spegkelc?frlﬁerggrsiﬁgltiwe to the assembly appointed by i€, \which his or her appointment is based.
> . . (4) CouNCIL ON WORKER'SCOMPENSATION. There is created in

3. One representative to the assembly appointed by the-mingg qenartment of workforce development a council on worker’s
ity leader of the assembly. . compensatiorappointed by the secretary of workforce develop-
4. One senator appointed by the president of the senate. mentto consist of a designated employee of the department of
5. One senator appointed by the minority leader of the senaterkforce development as chairperson, 5 representatives of

2011-12 Wis. Stats. database current through February 1, 2013. Includes all Legislative Acts and Supreme Court Orders enacted
before Feb. 1, 2013. Statutory changes ef fective on or prior to Feb. 1, 2013 are published as currently in ef fect. Changes ef fective
after Feb. 1, 2013 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (2-9-13)

17


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/15.197(25)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1971/255
https://docs.legis.wisconsin.gov/document/acts/1971/322
https://docs.legis.wisconsin.gov/document/acts/1971/332
https://docs.legis.wisconsin.gov/document/acts/1973/198
https://docs.legis.wisconsin.gov/document/acts/1973/321
https://docs.legis.wisconsin.gov/document/acts/1973/322
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%2046
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%2052
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%20732
https://docs.legis.wisconsin.gov/document/acts/1975/115
https://docs.legis.wisconsin.gov/document/acts/1975/168
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1975/200
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2036
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2040
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2041
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2042
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2042c
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2042g
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2042k
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2042p
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2042t
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2042x
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201650m
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201657
https://docs.legis.wisconsin.gov/document/acts/1977/160
https://docs.legis.wisconsin.gov/document/acts/1977/213
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/111
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/320
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/24
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/113
https://docs.legis.wisconsin.gov/document/acts/1983/188
https://docs.legis.wisconsin.gov/document/acts/1983/204
https://docs.legis.wisconsin.gov/document/acts/1983/435
https://docs.legis.wisconsin.gov/document/acts/1983/439
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/413
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/202
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1991/250
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%20139m
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%20143
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/303
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/154
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/114
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/29
https://docs.legis.wisconsin.gov/document/acts/2003/186
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%2040
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2007/113
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/15.03
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/statutes/15.03
https://docs.legis.wisconsin.gov/document/statutes/15.207(24)(d)
https://docs.legis.wisconsin.gov/document/statutes/49.143(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/49.143(6)
https://docs.legis.wisconsin.gov/document/statutes/15.09(2)
https://docs.legis.wisconsin.gov/document/statutes/15.207(24)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/15.207(24)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/15.207(24)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/15.207(24)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/49.143(6)
https://docs.legis.wisconsin.gov/document/statutes/49.143(6)
https://docs.legis.wisconsin.gov/document/statutes/49.143(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/15.207(24)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/49.143(6)
https://docs.legis.wisconsin.gov/document/statutes/15.207(24)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/15.207(24)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/49.143(6)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%2067
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2009/180,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%20144
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/15.03
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%20107
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%20111
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/221
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25

Electronicreproduction of 201-12 Ws. Stats. database, current through February 1, 2013.

15.227 STRUCTURE OF THE EXECUTIVE BRANCH Updated 11-12Wis. Stats. Database 18

employersand 5 representatives of employees. The secretary of 1. Six representatives of local law enforcement in $tdge
workforce development shall also appoiBtrepresentatives of atleast one of whom shall be a shiesifid at least one of whom
insurersauthorized to do work&s compensation insurance busishallbe a chief of police.
nessin this state as nonvoting members of the council. 2. One district attorney holdingfizfe in this state.

(8) CounciL ON MIGRANT LABOR. There is created in the 3. Two representatives of local government in this state who
departmentf workforce development a council on migrant |ab06ccupyexecutive or legislative posts.
Nonlegislativemembers shall serve for staggered 3-year terms 4. One public membenot employed in law enforcement,
andshall include 6 representatives of employers of mu‘;]ranthor\I,(VhO is a citizen of this state
ersand 6 representatives of migrant workers and their organiza- : . .
tions. Two members of the senate and 2 members of the assembly>- 1€ secretary of fransportation or the secretatgsignee.
shallbe appointed to act as representatives of the public. Legisla-6. The attorney general or a member of the attorney general
tive members shall be appointed as are mentifesanding com- staf designated by the attorney general.
mitteesand shall be equally divided between the 2 major political 7. The executive stiflirector of the dice of justice assist-
parties. ance in the department of administration.

(11) SeLr-INSURERsCOUNCIL. There is created in the depart- 8. The secretary of natural resources or the secretdegig-
mentof workforce development a self-insurers council consistingee.
of 5 members appointed by the secretary of workforce develop- 9. The special agent in clgarof the Milwaukee dfce of the
mentfor 3-year terms. federalbureau of investigation, or a member of the special agent’

(13) WIsSCONSIN APPRENTICESHIP COUNCIL. (&) There is staff designated by the special agent, who shall act in an advisory
createdn the department of workforce developmentiadtinsin  capacitybut shall have no vote.

apprenticeshigouncil consisting of all of the following: (b) The members of the board under.ga) 1. to 4shall be

1. Nine representatives of employers, appointed by the-secigpointedior staggered 4-year terms, but no member shall serve
tary of workforce development. beyondthe time when the member ceases to hold tfieeobr

2. Nine representatives of employees, appointed by the se@@ploymentoy reason of which the member was initially eligible
tary of workforce development. for appointment.

3. One representative of the technical college system,(c) Notwithstanding the provisions of any statute, ordinance,
appointedby the director of the technical college system. local law or charter provision, membership on the board does not

4. One representative of the department of public instructig#i$qualify any member from holding any other public offiwe
appointecby the state superintendent of public instruction. ~ €mploymentor cause the forfeiture thereof. _

5. Two members who represent the public interest, appointed(2) CRIME VICTIMS RIGHTSBOARD. (&) There is created a crime
by the secretary of workforce development. victims rights board which is attached to the department of justice

6. One permanent classified employee of the departmentu&ders' 15.03

workforcedevelopment, appointed by the secretary of workforce (P) The crime victims rights board shall be composed of 5
developmentywho shall serve as nonvoting chairperson. membersas follows:
(b) All members of the iconsin apprenticeship council shall 1. One district attorney holdingfife in this state.
be persons who are familiar with apprenticeable occupations. 2. One representative of local law enforcement in this state.
(17) LABOR AND MANAGEMENT COUNCIL. (@) Thereis created 3. One person who is employed or contracted by a county
in the department of workforce development a labor and manageardof supervisors under s. 950.@6provide services for vic-
mentcouncil to advise the department of workforce developmetitns and witnesses of crimes.
aboutsponsoring labor and management conferences and meet-4, Two members, not employed in law enforcement, by a dis-
ingsand promoting positive relations between labor and managéct attorney or as specified in sulsl, who are citizens of this

ment. state.
(b) The council shall have 21 members, serving 5-year terms,(c) The members of the crime victims rights board specified
consistingof: in par (b) 2. and 3shall be appointed by the attorney general. One

1. Eight representatives of the labor community in this statef. the members specified in péb) 4. shall be appointed by the

2. Eight representatives of the management community Gime victims council and the other member shall be appointed by
this state. the governor The member specified in pab) 1. shall be
3. Five nonvoting members who are public employeesfir ofappointedoy the Wsconsin District Attorneys Association.
cials. (d) The members of the crime victims rights board under par
History: 1971 c. 271; 197%. 147 s. 541975 c. 404, 4051977 c. 17, 29325 (@) shall be appointed for 4-year terms, but no member shall serve
19;25- %g§%189217973%§§§31 e 4%21“919119813% 2236&32%383 a. igg gggggg beyondthe time when the member ceases to hold tfieeobr
a. ; a. 27, a. 31, a. 39, j a. , . L.
a.27 ss. 1520 165 9126 (19), 9130 (4); 1995 a. 225; 1997 a. 33871999 2. 9, €MPloymentby reason of which the member was initially eligible
14; 2001 a. 37; 2009 a. 291. for appointment.
o ) ) (e) Notwithstanding the provisions of any statute, ordinance,
15.25 Department of justice; creation.  There is created a |ocal law or charter provision, membership on the crime victims
departmenbf justice under the direction and supervision of thﬁ!ghts board does not disqualify any member from holding any
attorneygeneral. otherpublic ofice or employment, or cause the forfeiture thereof.
History: 1971 c. 40; 1977 c. 29; 1981 ¢.1®83 a. 27; 1987 a. 27, 40891 a.
15.253 Same; specified divisions. (2)  DIVISION OFCRIMI- 316 1997 a. 181.
NAL INVESTIGATION. There is created in the department of justice

adivision of criminal investigation. 15.257 Same; councils. (2) CRIME VICTIMS COUNCIL. There
History: 1979 c. 34 s. 391983 a. 192; 1985 a. 29; 1989 a. 122; 1991 a. 18 IS Created in the department of justice a crime victims council con-
a.16; 2003 a. 33. sistingof 15 persons appointed by the attorney general for stag-

gered3-year terms. Of the 15 members, 10 shall be citizen mem-
15.255 Same; attached boards. (1) LAW ENFORCEMENT bers, 2 shall represent ganizations providing victim support
STANDARDSBOARD. There is created a law enforcement standargsrvicesand one each shall be representatives of law enforcement,
boardwhich is attached to the department of justice under s. 15.@trict attorneys and the judiciaryThe citizen members shall
(a) The board shall be composed of 15 members as followsavedemonstrated sensitivity and concern for crime victims.
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2Hi§tog)g 19729 Cé834' 1891981 c. 20; 1985 a. 29 s. 3200 (35); 1985 a. 332; 1987/idualswho are members of the natural resources board on May
a.27;1997 a. 27, 1, 2017, and thereafter.

2. If an individual served on active duty in the U.S. armed

15.31 Department of military affairs; creation. There is f tional d during the 10 : o th
createda department of military tirs under the direction and 'f¢SOr national guard during the 1 years previous 1o the year

supervisioof the adjutant general who shall be appointed by tifgWhich the individual is nominated, the number of years in which
governorfor a 5-year term. The adjutant general may be re eindividual is required to have held an annual hunting, fishing,

pointed to successive terms. Notwithstanding13.28 if a r trapping license equals 7 minus the number of years of active

vacancyoccurs in the dice of the adjutant general, the governoFjUty served during those 10 years.

shall appoint a successor for a 5-year term. A person must meefC) No person may be appointed to the natural resobozes,

all of the following requirements to be appointed as the adjutaftremain a member of the board, who receives, or has during the
general: previous 2 years received, a significant portion of his or her

: - Jincomedirectly or indirectly from holders of or applicants for-per
ne|(1) Hold the federally recognized minimum rank of full colo mits issued by the department under288, except that this para-

o graphdoes not apply to permits issued und&83.33
(2) Exceptfor those qualified under sufat), be a current par- d) Th L
L ; . e majority of members of the natural resources board
ticipating member of one of the following components: may not derive a significant portion of their incomes from persons

(a) The Visconsin army national guard. who are subject to permits or enforcement orders undezgsh.

(b) The army national guard of the United States. Eachboard member shall inform the governor of any significant
(c) The U.S. army reserve. changein the income that he or she derives from persons who are
(d) The Wsconsin air national guard. subjectto permits or enforcement orders under23t.

(e) The air national guard of the United States. (e) The restrictions in pars. (ejd (d)do not apply with respect

to permits or licenses held or applied for by agencies, depart-

(f) The U.S. air f.o.rce reserve. . ments,or subdivisions of this state.
(3) Be fully qualified to receive federal recognition at the pistory: 1973 c. 74; 1991 a. 316; 2001 a. 16; 281149

minimum rank of brigadier general and have successhdin-
pleteda war college course or the military equivaleoteptable 15.343 Same; specified divisions. (1) DiviSION OF FOR-

to the appropriate service. ESTRY. There is created in the department of natural resources a
(4) If the applicant is already a federally recognized gene#yision of forestry.
officer, meet all of the following conditions: History: 1999 a. 9.
(a) Be retired from active drilling status within the proceedings 345 Same: attached boards and commissions.
2 years. (1) WISCONSIN WATERWAYS COMMISSION. There is created ai$V
(b) The basis of the applicastetired status was service withconsinwaterways commission which is attached to the depart-
oneof the service components noted in S@). mentof natural resources underl&.03
(c) Be 62 years of age or less. (@ The commission shall be composed of 5 members
(d) Continue to be eligible for federal recognition as a majéppointedfor staggered 5-year terms.
general. 1. One resident of the Lake Superior area.
History: 1981 c. 35; 1983 a. 391; 1987 a. 63; 1989 a. 19; 2003 a. 25, 321 2. One resident of the Lake Michigan area.

) o _ 3. One resident of the Mississippi River area.
15.313 Same; specified division. (1) DIvISION OF EMER- ) .
GENCY MANAGEMENT. There is created in the department of mili-  3M- One resident of the LakeiiWebago watershed area.
tary affairs a division of emgency management. The adminis- 4. One resident from the inland area of the state.
trator of this division shall be nominated by the governor and with (b) Each member of the commission must be able to assess the
the advice and consent of the senate appointed, to serve at the pigaeationalvater use problems in his or her geographical area of

sureof the governor. the state.

History: 1989 a. 31 ss. 583 1995 a. 247. (c) No member of the commission may receive any salary for

) servicegperformed as a commission membEach commission

15.34 Department of natural resources;  creation.  membershall be reimbursed for actual and necessary expenses
(1) Thereis created a department of natural resources uhder incurredwhile performing dicial duties.
direction and supervision of the natural resources board. (2) LAKE SUPERIOR COMMERCIAL FISHING BOARD. There is

(2) (a) The natural resources board shall consist of 7 membefgateda Lake Superior commercial fishing board attached to the
appointedor staggered 6-year terms. departmenbf natural resources under s. 15.03

(b) At least 3 members of the natural resources board shall bga) The board shall be composed of 5 members who reside in
from the territory north, and at least 3 members of the board shalintiescontiguous to Lake Superior appointed by the governor
befrom the territory south, of a line running east and west througihserve at the governerpleasure.
the south limits of the C|ty of Stevens Point. (b) The 5 members shall include:

(bg) At least one member of the natural resources board shall 1. Three licensed, active commercial fishers.
havean agricultural background. The governor may requeststate , g |icensed, active wholesale fish dealer.
wide agricultural oganizations to submit recommendations for 30 tate cii
nomineesunder this paragraph. The requirements of this para- > “N€ State citizen.

graph apply to individuals who are members of the natural (3) LAKE MICHIGAN COMMERCIAL FISHING BOARD. There is
resourcedoard on May 1, 2017, and thereafter. createda Lake Michigan commercial fishing board attached to the

(br) 1. Atleast 3 members of the natural resources board Sﬁglpartmenbf natural resources under s. 15.03 S
be individuals who held an annual hunting, fishing, or trapping (&) The board shall be composed of 7 members who reside in
license,in this state or another state, in at least 7 of the 10 yegpémtlescontlguous to Lake Michigan appointed by the governor
previousto the year in which the individual is nominated, excef® Serve at the governsrpleasure.
asprovided in subd. 2The governor may request statewidgeor ~ (b) The 7 members shall include:
nizationsthat are primarily interested in supporting hunting, fish- 1. Five licensed, active commercial fishers; of these, 2 shall
ing, or trapping to submit recommendations for nomineeter represent the fisheries of southern Green Bay and 3 the fisheries
this paragraph. The requirementstiai paragraph apply to indi- of northern Green Bay and Lake Michigan proper.
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2. One licensed, active wholesale fish dealer. (c) One member who owns a small business stationary source,
3. One state citizen. asdefined in's. 285.79 (1), or who represents owners of small busi-

(6) MANAGED FORESTLAND BOARD. There is created in the nessstationary sources, appointed by the speaker of the assembly

departmenbf natural resources a managed forest land board con{d) One member who owns a small business stationary source,
sisting of the chief state forester or his or her designee and the &sidefined in s. 285.79 (1), or who represents owners of small busi-
lowing members appointed for 3-year terms: nessstationary sources, appointed by the minority leader of the

(a) One member appointed from a list of 5 nominees submittegnate. _ .
by the Wisconsin Counties Association. (e) One member who owns a small business stationary source,

(b) One member appointed from a list of 5 nominees submitt@gdefined in s. 285.79 (1), or who represents owners of small busi-
by the Wisconsin Dwns Association. nessstationary sources, appointed by the minority leader of the

(c) One member appointed from a list of 5 nominees submitt%ﬁsemb ly .
by an association that represents the interests of cotiatésave ()  One member appointed by the secretary of natural
countyforests within their boundaries. resourcedo represent the department of natural resources.
(d) One member appointed from a list of 5 nominees submittgd(lz) METALLIC MINING COUNCIL. There is created in the
by the council on forestry. departmenbf natural resources a metallic mining council consist
History: 1977 c. 274, 418147 1983 a. 27, 4101985a. 29; 1989 a. 31; 1995 a. ING Of 9 persons representing a variety and balance of economic,
27,5.166m 1997 a. 27; 2001 a. 16; 2005 a. 25; 2007 a. 20. scientific and environmental viewpoints. Members shall be

. appointedby the secretary of the department for staggered 3-year
15.347 Same; councils. (2) DRY CLEANER ENVIRONMENTAL  terms.

RESPONSECOUNCIL. There is created in the department of natural

_resm#rtchesaft (illry cleaner egwronmentatu (rjefsposn_se CO‘th” CoNnSigthereis created a groundwater coordinating council, attached to
Ing ot the Tollowing mem~bers appointed for s—year lerms. 4o gepartment of natural resources under s. 15T% council
(@) One member representing dry cleaning operations WiRa|| perform the functions specified under s. 160.50

annualgross receipts of less tha_m $200'000'_ . . (b) Members. The groundwater coordinating council shall
(b) Two members representing dry cleaning operations wignsistof the following members:

annualg(;)ross receLpts of at IeasF $200k;0|00' le distrib ‘ d 1. The secretary of natural resources.
(c) One member representing wholesale distributors of dry 2. The secretary of safety and professional services.

cleaningsolvent. 3 Th ¢ aaricul d d

(d) One engineeprofessional geologist, hydrologist or So”t'on - The secretary of agriculture, trade and consumer protec-
scientistwith knowledge, experience or education concerninb ’ .
remediationof environmental contamination. 4. The secretary of health services.

(e) One member representing manufacturers and sellers of dry 2 1he secretary of transportation.
cleaningequipment. 6. The president of the University ofisfonsin System.

(4) NATURAL AREAS PRESERVATIONCOUNCIL. There is created 7. The state geologist.
in the department of natural resources a natural areas preservatior8. One person to represent the governor.
council consisting of the following representatives: (c) Designees. Under par(b), agency heads may appoint

(a) Two from the department of natural resources, appointedsigneeso serve on the council, if the designee is an employee
by the board of natural resources, one to serve as secretary. or appointive diicer of the agency who has fafent authority to

(b) Four from the University of Wconsin System, appointeddeployagency resources and directly influence agency decision
by the board of regents of the University ofsébnsin System. making.

(c) One from the department of public instruction, appointed (d) Terms. Members appointed under pdb) 8. shall be

(13) GROUNDWATER COORDINATING COUNCIL. (a) Creation.

by the state superintendent of public instruction. appointedo 4-year terms.

(d) One from the Milwaukee public museum, appointed by its (e) Staff. The state agencies with membership on the council
boardof directors. andits subcommittees shall provide adequatd stafonduct the

(e) Three appointed by the council of thés@nsin academy functionsof the council.
of sciences, arts and letters, at least one representipgivaee (f) Meetings. The council shall meet at least twice each year
collegesin this state. andmay meet at other times on the call of 3 of its members. Sec-

(7) SNOWMOBILE RECREATIONAL COUNCIL. There is created in tion 15.09 (3) does not apply to meetings of the council.
the department of natural resources a snowmobile recreationag) Annual report. In August of each yeathe council shall
council consisting of 15 members nominated by the goveamal  submitto the head of each agency with membership on the coun
with the advice and consent of the senate, appointed for staggeiedhe governor and the chief clerk of each house of the legisla-
3-yearterms. Commencing on July 1, 1972, 5 members shall toge, for distribution to the appropriate standing committees under
appointedo serve for one yead members for 2 years and 5 mems.13.172 (3), a report which summarizes the operationaetivi-
bersfor 3 years. Thereafter all terms shall be for 3 years withtigs of the council during the fiscal year concluded on the preced
positionson the council to expire each yedt least 5 members ing June 30, describes the state of the groundwater resource and
of the council shall be from the territory north, and at least 5-meits management and sets forth the recommendauitihe coun-
bersshall be from the territory south, of a line running east ail. The annual report shall include a description of the current
westthrough the south limits of the city of Stevens Point. groundwaterguality in the state, an assessment of groundwater

(8) SMALL BUSINESS ENVIRONMENTAL COUNCIL. There is Managemenprograms, information on the implementation of ch.
createdin the department of natural resources a small busind€and a list and description of current and anticipated ground-

environmental council consisting of the following memberswater problems. In each annual report, the council shall include
appointedfor 3-year terms: the dissents of any council member to the activities and recom-

(a) Three members to represent the general public who are Tgndationsf the council.
owners,or representatives of owners, of small business stationary(15) MILWAUKEE RIVER REVITALIZATION COUNCIL. (a) There
sourcesas defined in s. 285.79 (1). is"created in the department of natural resources a Milwaukee
(b) One member who owns a small business stationary soufR/er révitalization council consisting of: _ _
asdefined in s. 285.79 (1), or who represents owners of small busi- 1. The secretary of natural resources or his or her designee.
nessstationary sources, appointed by the president of the senate.2. The secretary of tourism or his or her designee.
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3. Eleven members appointed by the governor for 3-year 14. One member who represents the interests of persons who
terms. engagdn the practice of conservation education.

4. At least one council member shall represent each of the 15. One member who represents the interests of persons who
priority watersheds, as identified unde281.65 (4) (cm), that are are members of labor unions that aréil@fted with the forestry
locatedin the Milwaukee River basin. industry.

(b) The council shall elect itsfafers under s15.09 (2) 16. One member who represents the interests of persons who

(d) Any member designated under.ia) 1. or 2or any mem- areengaged in the practice of urban and community forestry.
berappointed under pafa) 3. who is absent from 4 consecutive  17. One member who represents the interests of persons who
meetings vacates his or her position. aremembers of the Society of American Foresters.

(16) StaTETRAILS COUNCIL. There is created in the department  18. One member who represents the interests of persons who
of natural resources a state trails council consistind ah&m- aremembers of an ganization of timber producers.
bers,appointed for 4-year terms, who are knowledgeable in, and 19. One person who represents the interests of persons who
who engage in one or more of, the various recreational usesa@$ engaged in an industry that uses secondary wood.
trails. _ _ 20. One member who is employed by the federal department

(17) CounciL oNRECYCLING. (@) Ceation and membership. of agriculture, forest service, who shall be a nonvoting member.

Thereis created a council on recycling, attached to the departmen e ;
of natural resources under s. 15.@8nsisting of 7 members goz(/z)rnltz)?c;h member specified in pe) shall be appointed by the

selectecby the governor. . .
T Each ber of th i ling desi (d) The governor shall annually appoint a chairperson for the
(c) Terms. Each member of the council on recycling desigsq ncilfrom among its members before the first meeting of each
natedunder par(a) shall serve a 4-year term expiring on the da ar,and the chairperson, at the first meeting of each ghafl
that t?le next term of_govern_ortcgmmences under s. 8.25 (4) (bAgnyallyappoint the vice chairperson and secretary from among
Orunulia successor Is appointed. _ ~ thecouncils members. Any of these appointeesy be appointed
~(18) INvAsIVE SPECIES COUNCIL. (@) There is created an invafor successive terms.
sive spemeij counlgl,osattached to the department of natural(e) The council shall meet 4 times each yearsiradl also meet
resourcesinaer s. 15.05 _ on the call of the chairperson of the council or on the call of a
(b) The council consists of the following members: majority of its members. Notwithstandingls.09 (3), the council
1. The secretary of natural resources or his or her designgkallmeet at such locations within this state as may be designated
2. The secretary of administration or his or her designee.by the chairperson of the council or by a majority of its members.
3. The secretary of agriculture, trade and consumer protection(20) NONMOTORIZED RECREATION AND  TRANSPORTATION
or his or her designee. TRAILS COUNCIL. (a) There is created in the department of natural
5. The secretary of tourism or his or her designee resourcesa nonmotorized recreation and transportation trails

. . . council.
6. The secretary of transportation or his or her designee.

7 g h b inted by th b) The governor shall appoint members of the council to serve
5-year t:;/rﬁg other members appointed by the governor to sefygq pleasure of the governdn appointing the members of the

. council,the governor shall seek geographic diversity in the mem
(c) The members appointed under.ifa) 7. shall represent pership. The governor shall appoint members who personally
public and private interests that ardeated by the presence ofyndertakenonmotorized trail activities or who participate iga@r
invasivespecies in this state. nizationsthat own or maintain nonmotorized trails or that promote
(19) CounciL ONFORESTRY. (a) There is created in the departtonmotorizedrail activities. The governor shall appoint mem-
mentof natural resources a council of forestry consisting of: berswho represent as many as possible of the following groups,
1. The chief state forester or his or her designee. or who represent persons who engage in other nonmotorized trail
2. One member of the senate. activitiesor who have other interests related to nonmotorized trail
usesidentified by the governor:
3. One member of the senate. 1. Persons who engage in activities on water trails
4. One member of the assembly. ' g9ag '
5

One member of the assembl 2. Pedestrians.
' . 3. Persons who engage in horseback riding and buggy driv-
. One member who represents the interests of a forest pr%_
4

(2]

uctscompany that owns and managegedaracts of private forest p h in long—di hiki
land that supply raw materials to the forest products industry. - Persons who engage in long-distance hiking. _

7. One member who represents the interests of owners of non ©: P€rsons who engage in nature-based activities, such as bird
industrial, private forest land who manage the land to produdAtching,nature studyhunting, and fishing.

ecological,economic, and social benefits. 6. Persons who engage in snow sports.
8. One member who represents the interests of counties that7- Persons who engage in bicycling of all forms, including
havecounty forests within their boundaries. trail riding, mountain biking, commuting, and long-distance
9. One member who represents the interests of the paper 3i@¢ling-
pulp industry. 8. Persons who represent local forests or parks.
10. One member who represents the interebtae lumber 9. Persons with physical disabilities who engage in nonmoto-
industry. rizedtrail activities.

11. One member who represents the interests of nonprofit 10. Persons who are interested in tourism promotion.
conservatiororganizations whose purposes include the conserva 11. Persons who represent tribal lands.

tion and use of forest resources. (c) If any member of the council is unable to attend a meeting
12. One member who is a forester who engages in the practié¢he council, the secretary of natural resources may appoint an
of providing consultation services on forestry issues. alternatefor that meeting to ensure that the full range of nonmoto-

13. One member who represents the interests of schooldigedtrails interests and activities is represented at the meeting.
forestrywithin the state that have curricula in the management of (21) SPORTINGHERITAGE COUNCIL. (@) There is created in the
forestresources that are accredited by 8ueiety of American departmentf natural resources a sporting heritage council con-
Foresters. sistingof the following members:
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1. The secretary of natural resources, oohiser designee, schooldistricts with lage enrollments. No 2 school board mem-
who shall serve as chairperson. bersof the board may reside within the boundaries of the same

2. One membeappointed by the governor. cooperativeeducational service agency.

; History: 1979 c. 346; 1983 a. 27; 1989 44,1299 1991 a. 39; 1993 a. 399; 1995
3. Two members of the assempappointed by the speaker, >7°ss 1790 182 9127 (1) and 9145 (1); 1097 a. 27.

of the assemblywho may not be members of the same political cross-refeence: See also s. PI 2.05,i8adm. code.
party

4. Two members of the senate, appointed by the senate-majér-377 Same; councils. (1) ~BLIND AND VISUAL IMPAIRMENT
ity leader who may not be members of the same political partﬁDUCATIO!:I COUNCIL. (a) Defm}“on..ln this subsection, “visually

5. Five members, appointed by the natural resousoesd 'MPaired”has the meaning given in €351 (4).
from nominations provided by sportingganizations that have as  (b) Creation. There is created a blind and visual impairment
their primary objective the promotion of hunting, fishing, or trapeducation council in the department of public instruction.
ping. Of the 5 members, one shall represent the interests of deefc) Members. The blind and visual impairment education
huntersone shall represent the interests of bear hunters, one stilincil shall consist of the following members, at least one of
representhe interests of bird hunters, one shall represent the intethom has been certified by the library of congress asaille
estsof anglers, and one shall represent the interests of furbeatifnscriber,appointed by the state superintendent for 3-year

animalhunters and trappers. terms:

6. One membemppointed by the executive committee of the 1. Three parents of children who are visually impaired.
conservation congress, who is a mendféhe conservation con- 2. Three persons who are members of gaoization affili-
gress. atedwith persons who are visually impaired.

(b) The members of the sporting heritage council appointed 3. Three licensed teachers, one of whom tsazher of the
underpar (a) 2. to 6shall be appointed for 3-year terms. visually impaired, one of whom is an orientation and mobility
(c) The sporting heritage council shall meet at least one titt@@cherand one of whom is a general education teacher.
each year. 4. One school board member.

History: 1971 c. 100 s. 23971 c. 164, 21277, 307, 323 1973 c. 12, 301318 ' P .

1975¢. 39, 198224 412 1977 ¢. 29 Ss. 552, 52d 1650m (1), (4), 1977 ¢. 377.1979 - One school d!str!ct admlplstrator. . .

c. 34 ss. 39g39r, 2102 (39) (), (58) (b); 197@ 221, 3551979 c. 361 s. 114981 6. One school district special education director.
7.

c.3465s. 38 1983 a. 410; 1985 a. 29 ss. 88fim 3200 (39); 1985 a. 65, 29832 ) . )
1987a. 27, 186399 1989 a. 1, 31, 335 1991a. 32, 39269 302 316 1993 a. 16, One cooperative educational service agency representa-

464, 1995 a. 27 ss. 180 175h 9116 (5) and 9126 (19); 1995 a. 227; 18927,300  tive.
2001a. 109; 2005 a. 168; 2007 a. 20 s. 9121 (6) (a); 2009 a. 3Ma282 ss. 117b 8

125 126 2011 a. 104, 168 One person who has experience in educating the visually

impairedor in educating teachers of the visually impaired and is

15.348 Conservation congress. The conservationcon- affiliated with an institution of higher education.

gressshall be an independenganization of citizens of the state 9. Three other members, at least one of whom is visually

andshall serve in an advisory capacitythe natural resources impaired.

board on all matters under the jurisdiction of the board. Its (2) Dear AND HARD-OF-HEARING EDUCATION COUNCIL. There

recordsbudgets, studies and surveys shall be kept and establis@egteated a deaf and hard-of-hearing education council in the

in conjunction with the department of natural resourcéls. departmenbf public instruction. The council shall consist of the

reportsshall be an independent advisory opinion of such congregstiowing members, at least 3 of whom must be hearing impaired,
History: 1971 c. 179. appointedby the state superintendent of public instruction for

15.37 Department of public instruction; creation. 3-yearterms: f child h hearing i ired
Thereis created a department of public instruction under the (&) ™o parents of children who are hearing impaired.
direction and supervision of the state superintendent of public (0) One licensed teacher of pupils who are hearing impaired.

instruction. (c) One person who is licensed as a speech—language patholo-
History: 1971 c. 125; 1995 a. 27; 1997 a. 27. gistunder subch. 1bf ch. 459.
15.373 Same: specified divisions. (1) DIVISION FOR (d) One school district special education director.

(e) One person who is licensed as an audiologist under subch.
of ch. 459 and whose expertise is in educational audiology.

(f) One person who is experienced in educating the hearing

createdin the department of public instruction a division fofTIPaired.or in educating teachers of the hearing impaired, and is
librariesand technology. affiliated with an institution of higher education.

History: 1983 a. 27 s. 2200 (42); 1993 a. 335; 1995 a. 27 s. 9145 (1); 1997 a. 27;(g) One person who is an instructor in a technical college inter
2001a. 48; 201 a. 158. pretertraining program.

15374 Same: offices. (1) OFFICE OF EDUCATIONAL (h) One person employed as an educational interpreter.

ACCOUNTABILITY. There is created an fafe of educational () Three other members. _ _
accountabilityin the department of public instruction. The direc- (4) COUNCIL ON SPECIAL EDUCATION. There is created in the

tor of the ofice shall be appointed by the state superintendent@gpartmendf public instruction a council on special education to
public instruction. advisethe state superintendent of public instruction about the

History: 1993 a. 16; 1995 a. 27; 1997 a. 27. unmeteducational needs of children with disabilities, in develop-
ing evaluations and reporting on data to the federal department of

15.375 Same; attached boards. (2) ScHooL pisTRICT education,in developing plans to address findings identified in
BOUNDARY APPEAL BOARD. There is created a school districfederalmonitoring reports, in developing and implementing poli-
boundaryappeal board in the department of public instructiociesrelating to the coordination of services for children with dis
Theboard shall consist of 12 school board members appointedatylitiesand on any other matters upon which the state superinten-
the state superintendent of public instruction for staggered 2-yekentwishes the councg’ opinion; and to comment publicly on
termsand the state superintendent of public instruction or his anyrules proposed by the department of public instruction regard-
herdesignee. Four board members shall be school board membrgrshe education of children with disabilities. The state superin-
of school districts with small enroliments, 4 board members shi@hdentof public instruction shall appoint the members of the
be school board members of school districts with medium enraibuncil for 3—year terms, and shall ensure that a majority of the
mentsand 4 board members shall be school board membersy@mbersare individuals with disabilities or parents of children

LEARNING SUPPORT. There is created in the department of pub|i|c
instructiona division for learning support.

(2) DIVISION FOR LIBRARIES AND TECHNOLOGY. There is
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with disabilities and that the council is representative of the state 6. One person actively employed as a public school district
population,as determined by the state superintendent. The coadministrator,recommended by the ig¢onsin Association of

cil shall be composed of individuals who are involved in, or coBchoolDistrict Administrators.

cernedwith, the education of children with disabilities, including 7. One person actively employed as a public school principal,

all of the following: recommendetby the Association of Wconsin School Adminis-
(@) Teachers of regular education and teachers of spedfaltors.

education. 8. One faculty member of a department or School of Educa
(b) Representatives of institutions of higher education thé@n in the University of Visconsin System, recommended by the

train special education and related services personnel. presidenif the University of isconsin System.
(c) State and local education officials. 9. One faculty member of a department or School of Educa

(d) Administrators of programs for children with disabiIities?ignsi?nigsrg’giigﬁ"ggﬁl iinewécr?(?esrzrt]' égﬁg%@%ﬂﬂeﬂrﬁzégﬁg
(e) Representatives of agencies other than the departmen(f Or?lo o dditional f pl 9§ P he i f'
publicinstruction involved in the financing or delivery of related - One additional faculty membeppointed from the list o
ersongecommended under subd.d8.9.

servicesto children with disabilities. p 0T b ¢ oubli kool board d
; ; . Two members of public school boards, recommeriye
() Representatives of private schools, charter schools, %HgV\ﬁsconsin Association of School Boards.

tribal schools, as defined in £5.001 (15m). . > . .
12. One person who is a parent of a child who is enrolled in

(g) Atleast one representative of a vocational, community rgr Ublic school
businessorganization that provides transition services for chil- P ' . .
drenwith disabilities. 13. One person who is a student enrolled in a teacher prepara
- . tory program, located in this state, that leads to initial licensure as
(h) Representatives from the department of corrections. ateacher
(i) Parents of children with disabilities. 14. One person licensed as a teacher and actvejoyed
() Individuals with disabilities. in a tribal school, as defined in&5.001 (15m), recommended

(6) CounciL ONLIBRARY AND NETWORK DEVELOPMENT. There by a federally recognized American Indian tribe or band in this
is created in the department of public instruction a council atiatethat has a tribal school.
library and network development composed of 19 members. Nine(d) Recommendationsror each vacancy on the council under
of the members shall be library science, audiovisual and inforngar. (c) 1. t09. and 11, the entity authorized to recommend a mem-
tional science professionals representative of various typesisdr shall provide the names of 3 qualified persons to the state
librariesand information services, including public libraries, pubsuperintendenof public instruction.
lic library systems, school libraries, public and private academic ) Terms. Members of the council shall serve 3-year terms
libraries,special libraries and library educatoren®f the mem- aycept that the student appointed under (GarL3. shall serve a
bersshall be public members who have demonstrated an intergsfearterm.
in libraries or other types of information services. The member_s(f) Meetings. The council shall meet on a regular basis and at
of the council shall be appointed for 3-year terms. The coun ésttwice each year
shallmeet 6 times annually and shall meet also on the call of Nggry: 1971 ¢ 152, 211202 1973 ¢. 89, 22836 1977 c. 29; 1979 . 346, 347
state superintendent of public instruction, and may meet at othessa. 29, 1771987 a. 27; 1989 a. 31; 1993 a. 184,;39®5 a. 27 ss. 188 187
timeson the call of the Chairperson ora majority of its membe%ze(lg), 9145 (1); 1997 a. 27, 16298 1999 a. 9100 186 2001 a. 57; 2005 a.

1, 2009 a. 302.
(8) PROFESSIONAL STANDARDS COUNCIL FOR TEACHERS. (@)

associatiorof employee ajanizations that represents the publigreation. There is created a department of safety and profes

policy, labor and professional interests of teachers. sionalservices under the direction and supervision of the secretary
(b) Creation. There is created a professional standards counaflsafety and professional services.
for teachers in the department of public instruction. History: 1971 c. 270 s. 104.975 c. 39; 1977 c. 29; 1977 c. 196 s.; 1377 c.

. . 418ss. 24to 27, 2011 a. 32.
(c) Members.The professional standards council for teachers

shall consist of the following members, nominated by the sta

. g - . ’ 18 405 Same; attached boards and examining boards.
superintendendf public instruction and with the advice and COMr1)  ACCOUNTING EXAMINING BOARD. There is created an account-

sentof the senate appointed: ing examining board in the department of safety and professional
1. Two persons licensed and actively employed as elementggtvices. The examining board shall consist of 7 members,
schoolteachers in the public schools, recommended by thesdar appointedfor staggered 4—year terms. Five members shall hold
statewidelabor oganization representing teachers. certificatesas certified public accountants and be eligible for
2. Two persons licensed and actively employed as middieensureto practice in this state.wb members shall be public
school,junior high school or senior high school teachers in tiigembers.
public schools, recommended by thegkest statewide labor ga- (1m) BUILDING INSPECTOR REVIEWBOARD. (@) There is
nizationrepresenting teachers. createda building inspector review board which is attached to the
3. Two persons licensed and actively employed as pupil séepartment of safety and professional services undér@3that
vicesprofessionals, as defined in148.257 (1) (c)in the public consistsof the following members:
schoolsrecommended by the tgrststatewide labor ganization 1. The senate majority leader or his or her designee.
representingeachers. 2. The speaker of the assembly or his or her designee.
4. One person licensed and actively employed as a special 3. The secretary of safety and professional services or his or
educationteacher in the public schools, recommended by the laher designee.
eststatewide labor ganization representing teachers. 4. A member representing building contractors and building
5. Two other persons licensed and actively employed developersvho is actively engaged in the on—site construction of
teachersn the public schools, recommended by thgdat state  public buildings, places of employment, or one—family and two-
wide labor oganization representing teachers. family dwellings.
5m. One person licensed as a teacher and actively employed5. A building inspector certified by the department of safety
in a private school, recommended by thesénsin Council of and professional services, to inspect public buildings, places of
Religiousand Independent Schools. employmentor one-family and two-family dwellings.
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(b) The members appointed under. §ay 4.and 5.shall serve 2. “Licensed cemetery authority” means a cemetery authority
for 5-year terms. thatis licensed under s. 440.91 (1).

(2) EXAMINING BOARD OF ARCHITECTS, LANDSCAPE ARCHI- (b) There is created in the department of safetymntes-
TECTS, PROFESSIONALENGINEERS, DESIGNERSAND LAND SURVEY-  sionalservices a cemetery board consisting of the following-mem
oRs. There is created an examining board of architects, landsdage,who shall serve 4-year terms:
architectsprofessional engineers, designers and land surveyors in 1. Four members, each of whom is a business representative
the department of safety and professional services. Any prof@g- licensed cemetery authority.
sionalmember appointed to the examining board shall be regis- 2. Two public members.

teredto practice architecture, landscape architecpnafessional )
P P © (c) No member of the cemetery board may be a business repre

engineeringthe design of engineering systems or land surveyin% . = . S
underch. 443 The examining board shall consist of the followingentativeof a religious cemetery authoritynless the religious
gmeteryis regulated by the board.

membersappointed for 4-year terms: 3 architects, 3 landsca
architects 3 professional engineers, 3 designers, 3 land surveyors(d) No member of the cemetery board may serve more than 2
and 10 public members. terms.
(a) In operation, the examining board shall be divided into an (5) CHIROPRACTIC EXAMINING BOARD. There is created a chiro-
architectsection, a landscape architect sectammengineer sec- practicexamining board in the department of safety and profes-
tion, a designer section and a land surveyor section. Each secsiomalservices. The chiropractic examining board shall consist of
shall consist of the 3 members of the named profession appoirfiedembers, appointed for staggered 4-year terms. rremnbers
to the examining board and 2 public members appointed to #i&ll be graduates from a school of chiropractic and licensed to
section. The examining board shall elect its own officaasd practicechiropractic in this state. wio members shall be public
shallmeet at least twice annually. members. No person may be appointed to the examining board
(b) All matters pertaining to passing upon the qualifications $hois in any way connected with or has a financial interest in any
applicantsfor and the granting or revocation of registration, arghiropracticschool.
all other matters of interest to either the architect, landscape archi{5g) CONTROLLED SUBSTANCESBOARD. There is created in the
tect, engineer designer or land surveyor section shall be actelpartmentf safety and professional services a controlled sub-
uponsolely by the interested section. stancesoard consisting of the attorney general, the secretary of
(c) All matters of joint interest shall be considered by joirftealthservices and the secretary of agriculture, trade and con-
meetingsof all sections of the examining board or of those segumerprotection, or their designees; the chairperson of the phar
tionsto which the problem is of interest. macyexamining board or a designee; and one psychiatrist and one
(2m) EXAMINING BOARD OF PROFESSIONAL GEOLOGISTs, Pharmacologisappointed for 3-year terms.
HYDROLOGISTS AND SOIL SCIENTISTS. (a) There is created in the (6) DENTISTRY EXAMINING BOARD. There is created a dentistry
departmentof safety and professional services examining examining board in the department of safety and professional ser-
boardof professional geologists, hydrologists and soil scientistiees consisting of the following members appointed for 4—year
consistingof the following members appointed for 4-year termgerms:

1. Three members who are professional geologists licensed@) Six dentists who are licensed under ch..447

underch. 470 (b) Three dental hygienists who are licensed unded4Hn.
2. Three members who are professional hydrologists licendgdtwithstandings. 15.08 (1m) (a), the dental hygienist members
underch. 470 may participate in the preparation and grading of licensing
3. Three members who are professional soil scientigt§aminationdor dental hygienists.
licensedunder ch470. (c) Two public members.
4. Three public members. (6m) HEARING AND SPEECH EXAMINING BOARD. There is

(b) In operation, the examining board shall be divided intocieateda hearing and speech examining board in the department
professionabeologist section, a professional hydrologist sectid¥ safety and professional services consisting of the following
anda professional soil scientist section. Esehtion shall consist membersappointed for 4-year terms:
of the 3 members of the named profession appointed to the(a) Three hearing instrument specialists licensed under subch.
examiningboard and one public member appointed to the sectiorof ch. 459.

The examining board shall elect its owrficérs, and shall meet () One otolaryngologist.

atl?ca)\sztl\ler::ttZ?:l;?rléining to passing upon the qualifications of (¢) Two audiologists licensed under subbhof ch. 459.
applicantsfor and the granting or revocation of licenses, and il O(E)Cth:/l%gpeech—language pathologists licensed under subch.
other matters of interest to either the professional geologist, : o i

hydrologistor soil scientist section shall be acted upon solely by (€) Two public members. One of the public members shall be

the interested section. ahearing aid user. . '

(d) All matters of joint interest shall be consideredjdipt (7) MEDICAL EXAMINING BOARD. (&) There is created a medi-
meetingsof all sections of the examining board or of those segal €xamining board in the department of safety and professional
tionsto which the matter is of interest. services.

(3) AUCTIONEER BOARD. (a) There is created in the department (b) The medical examining board shall consist ofittiewing
of safety and professional services an auctioneer board consisfifginbersappointed for staggered 4-year terms:
of the following members appointed for 4-year terms: 1. Nine licensed doctors of medicine.
1. Four members, each of whom is registered undet8th. 2. One licensed doctor of osteopathy.
as an auctioneeror is an auction company representative, as 3. Three public members.
Sﬁggﬁgﬁn 28%22% Su)cﬁ]icoinc%urrcmtlon company that is registered (c) The chairperson of the injured patients and families com-
: ) pany. pensatiorfund peer review council under s. 655.ZHall serve
2. Three public members. asa nonvoting member of the medical examining board.
(b) No member of the board may serve more than 2 terms. (7¢) MaRRIAGE AND FAMILY THERAPY, PROFESSIONALCOUN-
(3m) CEMETERY BOARD. (a) In this subsection: SELING, AND SOCIAL WORK EXAMINING BOARD. (a) There is created
1. “Business representative” h#ise meaning given in s. amarriage and family therapgrofessional counseling, and social
452.01(3k). work examining board in the department of safety and profes-
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sionalservices consisting of the following members appointed for (7g) BoARD oF NURSING. There is created a board of nursing
4-yearterms: in the department of safety and professional services. The board

1. Four social worker members who are certified or licens&f nursing shall consist of the following members appointed for
underch.457. staggeredd—year terms: 5 currently Ilqensed registered nurses

2. Three marriage and family therapist members who dppderch. 441 2 currently licensed practical nurses underiti;
licensedunder ch457. and?2 public members. Each registered nurse member shall have

. : raduatedrom a program in professional nursing and each practi-
3. Three professional counselor membate are licensed 2 . .
P cal nurse member shall have graduated from a program in practi-

underch. 457 . cal nursing accredited by the state in which the program was con-
4. Three public members who represent groups that promq]p;‘cted.

the interests of consumers of services provided by persons who
arecertified or licensed under ch. 457 (7m) NURSNG HOME ADMINISTRATOR EXAMINING BOARD.

. .. Thereis created a nursing home administrator examining board in
(am) The 4 members appointed under. gay 1. shall consist e gepartment of safety and professional services consistig of

of the following: _ - membersappointed for staggered 4-year terms andséueetary
1. One member who is certified under 467 as an advanced of health services or a designee, who shall servenasoting

practicesocial worker. member. Five members shall be nursing home administrators
2. One member who is certified under 467 as an indepen- licensedin this state. One member shall be a physician. One
dentsocial worker. membershall be a nurse licensed under4¢#1 Two members
3. One member who is licensed under 457 as a clinical shallbe public members. No more than 2 members mayfise of
socialworker. cialsor full-time employees of this state.
4. At least one member who is employed as a social worker(7r) PHYSICAL THERAPYEXAMINING BOARD. There is created in
by a federal, state or local governmental agency. the department of safety and professional services a physical ther

(b) In operation, the examining board shall be divided intoa@Py €xamining board consisting of the following members
socialworker section, a marriage and family therapist section apgiPointedfor staggered 4-year terms:
aprofessional counselor section. The social worker section shall(@) Three physical therapists who are licensed under slibch.
consistof the 4 social worker members of the examining boaaf ch. 448.
andone of the public members of the examining board. The mar-(am) One physical therapist assistant licensed under slibch.
riageand family therapist section shall consist of the 3 marriage ch. 448.
andfamily therapist members of the examining board and one of(b) One public member.

the public members of the examining board. The professional here | d
counselorsection shall consist of the 3 professional counselor (8) OPTOMETRY EXAMINING BOARD. There is created an optom-

membersof the examining board and one of the public membef&Y €xamining board in the department of safety mredessional
of the examining board. services. The optometry examining board shall consist of 7 mem-

- . . - bersappointed for staggered 4-year terms. Five of the members
D er(lii)ingll)plrztltglr(?nzea:tigltﬂ% ;?egéfﬂggr?é gi%‘gﬁg;ngrgéﬁusshall_be licensed optometrists in this statevoTmembers shall be
othermatters of interest to either the social workearriage and public members. .

family therapist, or professional counselor section shatidbed (9) PHARMACY EXAMINING BOARD. There is created a phar-
upon solely by the interested section of the examining board. Macy examining board in the department of safety and profes-
pnalserwces. The pharmacy examining board shall consist of

(d) All matters that the examining board determines are of jol'? b inted for st d - : Fi £ th
interestshall be considered by joint meetings of all sections of tfje/"€MPEIS appointed for staggered 4-year [erms. Five ol the

examiningboard or of those sections to which the problem is gfembersshall be licensed to practice pharmacy in this state T
interest. membersshall be public members.

(e) Notwithstanding s. 15.08 (4) (), a joint meeting of all (10m) PsYCHOLOGY EXAMINING BOARD. There is created in
sectionsof the examining board, a majority of the examining;e department of safety and professional services a psychology
boardconstitutes a quorum to do business only if at least 8-mefx@miningboard consisting of 6 members appointed for staggered
bersare present at the meeting. At a meeting of a section of ffie/éar terms.  Four of the members shall be psychologists
examiningboard or a joint meeting of 2 or more of the sectigfns Icensedin this state. Each of the psychologist members shall rep-

the examining board, each member who is present hasaiee '€Senta diferent specialty area within the field of psychology.
except as provided in pf). Two members shall be public members.

(f) At a joint meeting of the social worker section and one or (10r) REAL ESTATEAPPRAISERSBOARD. (&) There is created a
both of the other sections of the examining board, each memk@dlestate appraisers board in the department of safety and-profes
who is present has one vote, except that the social worker me#@nal services consisting of the following members appointed for
berseach have three—fourths of a vote if all 4 of those membérayearterms:
arepresent. 1. Three appraisers who are certified or licensed under ch.

(7€) RADIOGRAPHY EXAMINING BOARD. There is created in the 458
departmentof safety and professional services a radiography 2. One assessaas defined in s. 458.09 (1).
examining board consisting of the following 7 members 3. Three public members.

appointedfor 4-year terms: _ _ (b) Of the appraiser members of the board, one shall be certi-
_ (a) Three members who practice radiography and @0 fied under s458.06as a general appraisene shall be certified
licensedunder s. 462.03 (2). unders.458.06as a residential appraiser and one shall be licensed
(b) One member who is a physician licensed under s. 448{Htlers. 458.08&s an appraiseNo public member of the board
(1) (a) and certified in radiology by the American Board of Radiomay be connected with or have any financial interest in an
ogy, the American Osteopathic Board of Radioloti)e British appraisalbusiness or in any other real estate-related business.
Royal College of Radiologists, or the Roy@bllege of Physicians Section15.08 (1m) (am) applies to the public members of the

andSugeons of Canada. board. No member of the board may serve more than 2 consecu-
(c) One member who is a radiologic physicist certified by theve terms.

AmericanBoard of Radiology. (c) Notwithstanding s. 15.07 (4p majority of the board
(d) Two public members. constitutesa quorum to do business only if at least 2 of the mem-
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bers present are appraiser members and at least one of the n@m-of the athletic trainer members may also be licensed ghder
bers present is a public member 446 0r 4470r subch. 1111l or IV of ch. 448.

(11m) REAL ESTATEEXAMINING BOARD. There is created areal (b) One member who is licensed to practice medicine and sur
estateexamining board in the department of safety and profegery under subch. Ibf ch. 448 and who has experience with ath-
sionalservices. The real estate examining board shall casisistetic training and sports medicine.

7 members appointed to staggered 4-year terms. Five of the mem¢) One public member.
bersshall be real estate brokers or salespersons licensed in thi

Zteart/eé moremtﬁg]r?gr?efgas” be public members. No member MB¥arD. There is created in the department of safety and profes-
’ . _ sionalservices, attached to the medical examining board¢ceun
(12) VETERINARY EXAMINING BOARD. There is created a veteri-natipnaltherapists diliated credentialing board consisting of the
nary examining board in the department of safety and professiogg wing members appointed for 4-year terms:

services. The veterinary examining board shall consist of 8 mem . . .
bersappointed for staggered 4-year terms. Five of the member%i)h V'II'Ih:;eChoci‘lngatlonal therapists who are licenseder

shallbe licensed veterinarians in this state. One membertghalPY : ) .
a veterinary technician certified in this statevoTnembers shall (D) Two occupational therapy assistants who larensed
be public members. No member of the examining board may4fdersubch. Viof ch. 448.
any way be financially interested in any school having a veteri- () Two public members.
nary department or a course of study in veterinaryaoimal (6) MASSAGE THERAPY AND BODYWORK THERAPY AFFILIATED
technology. CREDENTIALING BOARD. (@) There is created in the department of
(16) FUNERAL DIRECTORSEXAMINING BOARD. There is created safetyand professional services, attached to the medical examin-
a funeral directors examining board in the department of safétyy board, a massage therapy and bodywork therdipigtatl cre-
andprofessional services. The funed#kectors examining board dentialingboard. The difiated credentialing board shall consist
shallconsist of 6 members appointed for staggered 4-year terwfsthe following 7 members appointed for 4-year terms:
Fourmembers shall be licensed funeral directors undet4gin 1. Six massage therapists or bodywork therapists licensed
this state. Wo members shall be public members. underch. 460who have engaged in the practice of massage
(17) CosMETOLOGYEXAMINING BOARD. There is created a cos-apy or bodywork therapy for at least 2 years preceding appoint-
metology examining board in the department of safety and profasent. One member appointed under this subdivision shall be a
sionalservices. The cosmetology examining board shall consispresentativef a massage therapy or bodywork therapy school
of 9 members appointed for 4-year terms. Four membersbghalapprovedby the educational approval board under s. 38(@0e
licensed aestheticians or cosmetologists, 2 members shall be padmberappointed under this subdivision shall be a representative
lic members, one member shall be a representative of a privsfta massage therapy or bodywork therapy progrdeneaf by a
schoolof cosmetologyone member shall be a representative @chnicalcollege in this state. No other members appointed under
a public school of cosmetology and one member shall betis subdivision shall be directly or indirectlyfitiited with a
licensedelectrologist. Except for the 2 members representimgassageherapy or bodywork therapy school or program.
schoolsno member may be connected with or have any financial » e public member who satisfies the requirements under

%5) OCCUPATIONAL THERAPISTS AFFILIATED CREDENTIALING

interestin a cosmetology school. s. 460.03 (2m) (b).
History: 1973 c. 90, 1561975 c. 39, 86199 20Q 383 422 1977 c. 26, 29203 N
1977c. 418; 1979 c. 34 ss. AB7t0 52 1979 c. 221, 3041981 c. 94 ss.,3; 1981 (b) In appointing members under péa), the governor shall

‘ig%%% 139185 gﬁggg?%gﬂﬁ 8%8851’39324& 11%%736;- 21567 5(1121?536455?‘}{921,9?9155 ensurefo the maximum extent practicable, that the membership
a.27s, 9126 (19); 1995 a. 225; 1995 a. 305 $995a. 321, 4171097 a. 96, 252  Of the afiliated credentialing board is diverse, based on all of the

300, 2001 a. 16, 82003 a. 11, 270 2005a. 25, 3142007 a. 20 s. 9121 (6) (a); 2009 following factors:

a.106 2009 a. 149 s.;2011 a. 32ss. 110130to 153 2011 a. 190. . : . .
An incumbent real estate examining board member is entitled toverdh ofice 1. Massage or bodywork therapies practiced in this state.

until a successor is ct!)uly apﬁointed.and tf:onfirmemb)senate. '(Ij'he boarcé_was with- 2. Affiliation and nondfliation with a professional associa-

outauthority to reimburse the nominee for expenses incurred in attending a me i

duringan orientation period prior to confirmation. 63 ABen. 192. *tieh for the prgctlce of ma.lss_age therapy_ or bodywork therapy'

3. Professional associations with which massage therapists or

15.406 Same; attached affiliated credentialing boards. bodyworktherapists in this state are affiliated.

(2) DIETITIANS AFFILIATED CREDENTIALING BOARD. There is 4. Practice in urban and rural areas in this state.

createdin the department of safety and professional servicesiistory: 1993 a. 107, 442997 a. 75, 1751999 a. 9, 18001 a. 70; 2009 a.

attachedto the medical examining board, a dietitians affiliatediL3 149 2009 a. 355 s. 3n2011 a. 32.

credentialing board consisting of the following members )

appointedfor 4-year terms: 15.407 Same; councils. (1m) RESPIRATORY CARE PRACTI-
(a) Three dietitians who are certified under subchf th. 448, TIONERSEXAMINING COUNCIL. There is created a respiratory care

: practitionersexamining council in the department of safety and

(b) One public member. ! - ; . - ;
(3) PODIATRY AFFIIATED CREDENTIALING BOARD. There is professionakervices and serving the medical examining board in

' _anadvisory capacity in the formulating of rules to be promulgated

createdin the department of safety and professional SEIVICER, the medical examinin ; ;
° . A g board for the regulation of respiratory
attachedo the medical examining board, a podiatfitiated cre- 5re practitioners. The respiratory care practitioners examining

- Y . S C
dentialingboard consisting of the following members appomte&ﬁuncn shall consist of 3 certified respiratory care practitioners,
for 4-year terms: _ eachof whom shall have engaged in the practice of respiratory
(a) Three podiatrists who are licensed under subtiof ch.  carefor at least 3 years preceding appointment, one physician and
448 onepublic member The respiratory care practitioner and physi-
(b) One public member. cianmembers shall be appointed by the medical examining board.
(4) ATHLETIC TRAINERS AFFILIATED CREDENTIALING BOARD. Themembers of the examining council shall serve 3—year terms.
Thereis created in the department of safety and professsamal Sectionl5.08 (1) to (4) (a) and (& (10)shall apply to the respira-
vices,attached to the medical examining board, an athieiiic- tory care practitioners examining council, except that members of
ers affiliated credentialing board consisting of the followinghe examining council may serve more than 2 consecutive terms.
membersappointed for 4-year terms: (2) COUNCIL ON PHYSICIAN ASSISTANTS. There is created a
(a) Four athletic trainers who are licensed under sicbf council on physician assistants in the department of safety and
ch. 448 and who have not been issued a credential in athletic trgirofessionakervices and serving the medical examining board in
ing by a governmental authority in a jurisdiction outside this stasn advisory capacity The councik membership shall consist of:
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(b) One public member appointed by the governor for a 4-yehesiologistAssistants for the appointee under @y, and who
term. shall be appointed by the medical examining board for 3—-year

(c) Three physician assistants selected by the medical exani@ms:
ing board for staggered 4-year terms. (a) One member of the medical examining board.

(d) One person who teaches physician assistants and is(b) One anesthesiologist assistant licensed undegs04 (1)
selectedby the medical examining board for a 4-year term.  (9).

(2m) Thereis created a perfusionists examining council in the () Two anesthesiologists.
departmentof safety and professional services and serving the (d) One lay member.
medicalexamining board in an advisory capaciffhe council  (8) CremATORY AUTHORITY cCOUNCIL. There is created a cre-
shall consist of the following members appointed for 3-yeahatoryauthority council in the department of safety and profes-
terms: sional services consisting of the secretary of safety and profes-

(a) Three licensed perfusionists appointed by the medicibnalservices or a designee of the secretaho shall serve as
examiningboard. a nonvoting memberand the following persons appointed for

(b) One physician who is a cardiothoraciogaan or a cardio- 3-yearterms:
vascularanesthesiologist and who is appointed by the medical (a) Three persons licensed as funeral directors undé#sh.
examiningboard. who operate crematories.

(c) One public member appointed by the governor. (b) Three representatives of cemetery authorities, as defined

(3) EXAMINING COUNCILS; BOARD OF NURSING. The following in'S. 157.061 (2), who operate crematories.
examiningcouncils are created in the department of safety and(c) One public member.
professionakervices to serve the board of nursing in an advisory (9) SIGN LANGUAGE INTERPRETER COUNCIL. (a) There is
capacity. Section 15.08 (1) to (4) (a) and (6)X10) applies to the createda sign language interpreter council in the department of
examiningcouncils. safety and professional services consisting of the secretary of

(a) Registeed nurses. There is created an examining coungifetyand professional services or a designee of the secretary and
on registered nurses to consist of 4 registered nurses of not &&Jollowing 8 members nominated by the goveyamd with the
than 3 years’ experience in nursing, appointed by the board aflviceand consent of the senate appointed, for 3-year terms:
nursingfor staggered 4-year terms. 1. Five deaf or hard of hearing individuals who are or have

(b) Practical nurses. There is created an examining counBgenclients of a sign language interpretar least one of whom
on licensed practical nurses to consist of one registered nursts, @graduate of a residential school for the deaf or hard of hearing
licensedpractical nurses and one registered nurse who is a fac@fgat least one of whom is a graduate of a private or public school
memberof an accredited school for practical nurses, appointed #i@tis not a residential school for the deaf or hard of hearing.
the board of nursing for staggered 3-year terms. No member may2. Two interpreters licensed underg0.032 at least one of
be a member of the examining council on registered nurses. whomholds a renewable license unde440.032 (3) (a).

(5) COUNCIL ONREAL ESTATECURRICULUM AND EXAMINATIONS. 3. One individual who is not deaf or hard of hearing and who
Thereis created in the department of safety and professsmmnal hasobtained, or represents an entity that has obtained, sign lan-
vicesa council on real estate curriculum and examinations cayiageinterpreter services for the benefit of another who is deaf or
sistingof 7 members appointed for 4—year terms. Five membéardof hearing.
shallbe real estate brokers or salespersons licensed und&2ch. (b) If possible, the governor shall nominate individuals under
and2 members shall be public members. Of the real estate brogar (a) 1. to3. from diverse locations within the state.
or salesperson members, one member shall be a member of the 0) DweLLING cope counciL. (a) There is created in the
real estate examining board appointed by the real estate exangihartmennf safety and professional services, a dwelling code
ing board, at least 2 members shall be licensed real estate brokg{mcil, consisting of 1 members appointed for staggered 2-year

with at least 5 years of experience as real estate brokers, andbs. Each member shall represent at least one of the following
leastone member shall be a licensed real estate salesperson c%pgmps;

at least 2 years of experience as a real estate salesperson. the Building trade labor organizations
2 public members, at least one member shall have at lgastr® 2' Certified building inspectors em I-o ed by local units of
of experience in planning or presenting real estaligcational : med building INsp ployed by uni

programs.No member of the council may serve more than 2 cofovernment. . . .
secutiveterms. 3. Building contractors actively engaged in on—site construc

(6) PHARMACIST ADVISORY COUNCIL. There is created a phar-1" of one- and 2-family housing.

macistadvisory council in the department of safety and profes- 4. Manufacturers, retailers, or installessmanufactured or
sionalservices and serving the pharmacy examining board in @dularone— and 2—family housing. .

advisory capacity The council shall consist of the following 5. Architects, engineers, or designers who @gistered
membersappointed for 3—year terms: ur]derch. 443and who are actlvely engaged in the design or evalu-

(a) Two pharmacists licensed under 860 appointed by the ationof one—and 2-family housing.
chairpersorof the pharmacy examining board. 6. The construction material supply industry.

(b) One physician licensed under subch.ofl ch. 448 7. Remodeling contractors actively engaged inrémeodel-
appointedby the chairperson of the medical examining board.ing of one—family and 2—family housing.

(c) One nurse licensed under @41 appointed by the chair- 8. Persons with disabilities, as defined in s. 106.50 (1m) (Q).
person of the board of nursing. 9. Fire prevention professionals.

(7) COUNCIL ONANESTHESIOLOGISTASSISTANTS,DUTIES. There (b) An employee of the department designated by the secretary
is created a council on anesthesiologist assistarttee depart- of safety and professional services shall serve as secrietary
mentof safety and professional services and serving the medighgllnot be a membeof the council. The council shall meet at
examiningboard in an advisory capacitfhe counci member- leasttwice a year Seven members of the council shall constitute
shipshall consist of the following members, who shall be selectagluorum. For the purpose of conducting business a majority vote
from a list of recommended appointees submitted by the presidehthe council is required.
of the Wisconsin Society of Anesthesiologists, Inc., after the-pres (11) CONTRACTOR CERTIFICATIONCOUNCIL. There is created in
identof the Wsconsin Society of Anesthesiologists, Inc., has cothe department of safety and professional services a contractor
sideredthe recommendation of thei$®onsin Academy of Anes- certification council consisting of 3 members who are building
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contractorsholding certificates of financial responsibility under (b) The council shall meet at least twice a ye&n employee

s.101.654and who are involved in, or who have demonstrated afthe department designated by the secretary of the department

interestin, continuing education for building contractors. Thehallserve as nonvoting secretary of the council.

membersshall be appointed by the secretary of safety and profes-(14) Convevance sareTycobecounciL. (a) There is created

sionalservices for 3—-year terms. in the department of safety and professional services a convey-
(12) MuLTIFAMILY DWELLING CODE coUNcIL. (a) There is ancesafety code council consisting of the following members

createdin the department of safety and professional servicesippointedfor 3—year terms:

multifamily dwelling code council consisting of the following 1. One member representing a manufacturer of elevators.

membersappointed for 3-year terms: 2. One member representing an elevator servicing business.

1. Two members representing laboganizations for the 3 one member representing an architectural design or eleva-
skilled building trades, each of whom is actively engaged in his g; consulting profession.

hertrade. One member representing a labogamization whose

. . . 4,
2. Two members representing municipal inspectors, one gfmbersare involved in the installation, maintenance, and repair
whomis actively engaged in inspections in a county whose PORYf-elevators.

lationis less than 50,000 and one of whom is actively engaged in : . .
inspectiondn a county whose population is 50,000 or more. in thsls sotgti member representing a city, village, town, or county

3. Two members representing the fire services, each of whom : .
. . >t . ' 6. One member representing an owner or managebwifc
is actively engaged in fire service work asideast one of whom ing in this state containing an elevator.

is a fire chief. 7. One member representing the public
4. Two members representing building contractors and build- _* presenting public.

ing developers, each of whom is actively engaged in on—site con- 8- A building contractor involved in commercial construction
structionof multifamily housing. thatincludes the construction or installation of conveyances, as

5. Three members representing manufacturers of materialsdgl;'nedIn s. 101.981 (1) (¢).

suppliersof finished products in one of 5 product categories, cop- - The secretary of safety and professional services, or his or
sisting of cement products, concrete block products, gypsunt’ designee. .
productsmetal products and wood products. Each member shall 10. An employee of the department of safety and professional
representhe manufacturers or suppliers of afefiént product servicesdesignated by the secretary of safety and professional
categoryand each member appointed to a 3—year term shall reFﬁ@tVICES,WhO is familiar with commercial building inspections.
sentthe manufacturers or suppliers of the product category that(b) The council shall meet at least twice a yére employee
hasnot been represented by any of the 3 members for the previolithe department of safety and professional services designated
2 years. Each member shall be actively engaged ibubimess by the secretary of safety and professional services undéa)par
of manufacturing materials or supplying finished products fd0. shall serve as nonvoting secretary of the council.
multifamily housing. (16) PLumBERscoOUNCIL. There is created in the department

6. One member representing architects, engineerdesign- of safety and professional services a plumbers council consisting
erswho is actively engaged in the design or evaluation of mult¥ 3 members. One member shall be an employee of the depart-

family housing. mentof safety and professional services, selected by the secretary
7. Two members representing the public, at least one of wh@hsafety and professional services, to sewthe secretary of the
is an advocate of fair housing. council. Two members, one a master plumber and one a journey-

(b) An employee of the department shall serve as nonvoti

secretanof the council (17) AUTOMATIC FIRE SPRINKLER SYSTEM CONTRACTORZND

© The council shall meet at Igast G tlmeg annually. JOURNEYMENCOUNCIL. There is created in the department of safety

(d) Nine members of the council shall constitute a quorum. Fghqprofessional services an automatic fire sprinkler systam
the purpose of conducting business a majority vote of the counghictorsand journeymen council consisting of 5 members. One
is requwed, except tha_lt at least 10 members of the council g{&mbershall be an employee of the department of safety and pro-
requiredto vote afirmatively to recommend changes in the staifassionalservices, selected by the secretary of safety and profes-
utes or administrative rules. sionalservices, to serve as secretary of the counaib Members

(13) MANUFACTURED HOUSING CODE COUNCIL. (&) There is shallbe licensed journeymen automatic fire sprinkler fitters and
createdin the department of safety and professional service anembers shall be persons representing licensed automatic fire
manufacturechousing code council consisting of the followingsprinklercontractors, all appointed by the secretary of safety and
membersappointed by the secretary of safety and professiomqabfessionakervices for staggered 4-year terms.

servicesfor 3-year terms: History: 1973 c. 149; 1975 c. 39, 8699 383 422 1977 c. 418; 1979 ¢. 34 ss.
. 46,53 1981 c. 390 s, 252985 a. 332 s, 251 (1); 1987 a. 399; 1989 a. 229,316
1. Two members representing manufacturers of manufﬁg 1991 a. 316; 1993 a. 105, 1ABI7 a. 68, 1761997 a. 237's. 72711999 a. 32,
turedhomes. 180, 186 2001 a. 74, 82005 a. 31; 2009 a. 355, 3360 2011 a. 32 ss. 118 114

2. Two members representing manufactured home dealerd-® 11810 120 159to 166 2011 a. 146, 160

3. Two members representing owners of manufactured hom& 43 Department of revenue; creation.  There is created
communities. adepartment of revenue under the direction and supervision of the
4. Two members representing installers of manufacturegcretaryof revenue.
homes.
5. One member representing an association of the manufdb-433 Same; specified divisions. (1) LOTTERY DIVISION.
tured housing industry in Wisconsin. Thereis created in the department of revenue a lottery division.
6. One member representing suppliers of materials or servicedstory: 1995a. 27.
to the manufactured housing industry.
7. One member representing the public.

HEn plumber shall be appointed by the secretary of safety and
professionakervices for 2—year terms.

15.435 Same; attached boards. (1) INVESTMENT AND
LOCAL IMPACT FUND BOARD. (a) Ceation; membership. There is

8. One member representing labor. createdan investment and local impact fund board, attached to the
9. One member representing inspectors of manufacturéelpartmenof revenue under 45.03 consisting of the following
homes. members:
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1. The chief executive BEer of the Wsconsin Economic (2) KICKAPOO RESERVEMANAGEMENT BOARD. (@) Creation.
DevelopmentCorporation and the secretary of revenue or thélhereis created a Kickapoo reserve managerbeatd which is

designees. attachedo the department of tourism under s. 15.03
2. Three public members. (b) Membership.The board consists of the following members
3. Five localofficials consisting of 2 municipal fifials, 2 appointedo serve for 3-year terms:
countyofficials, and one school board member. 1. Four members who are residents of the area composed of
4. One Native American. the villages of La Fage and Ontario, the towns of Stark and
(b) Terms. The public members, localfifials and Native Whitestownand the.school districts encompassing the villages of
Americanshall be appointed for staggered 4-year terms. La Fage and Ontario.
(c) \acancies. If a municipal or county ditial or a school 2. Two members who are residents of that portibiie Kick-

boardmember leaves fi¢e while serving on the board, the mem&POORiver watershed, as determined by the department of natural

ber’s position on the board shall be considered vacant until a stRsourcesthat lies outside of the area specified in subd.

cessolis appointed under 5.07 (1) (b). 3. Three members who are not residents of the watershed spe
(d) Qualifications. 1. One of the public members shall residéified in subd 2., one of whom shall be an advocate for the envi-

in a town in which a metalliferous mineral ore body is known t®nment,one of whom shall have a demonstrated interest in
exist. educationand one of whom shall represent recreation and tourism

2. One of the public members shall reside in a county in whitHerests- _ _
metalliferousmineral development is occurring or in an adjacent 5. Two members who have an interest in and knowledge of
county the cultural resources within the Kickapoo River watershed.

3. One of the local ditials shall reside in a county or school (¢) Vacancies. If any member ceases to retain the status
districtin which metalliferous mineral developmenbiscurring  requiredfor his or her appointment under pgn), the member
or in an adjacent county or school district; and vacateshis or her office.

4. One local dicial shall reside in a county or school district (d) Recommendations for membership. 1. The governor shall
in which metalliferous minerals are extracted or afjacent appointthe members specified in pgb) 1. from a list of individu-

countyor school district. alsrecommended by the governing bodies of the municipalities
5. The NativeAmerican shall reside in a municipality in@ndschool boards of the school districts specified in {grl.
which a metalliferous mineral ore body is known to exist. 2. The governor shall appoint the members specified in par.

(e) Recommendationsl. One public member shall be recom(b) 2. from a list of |nd|y|duals reco_mmen_ded_ by the governing
mendedby the town boards in towns in which a metalliferous mirfodiesof each town, village and city which includes territory
eralore body is known to exist. Preference shall be given to tiggatedwithin the area specified in pgb) 2.
appointmentof a public member who resides in a township in 2m. The governor shall appoint the members specified in par
which the development of a metalliferous mineral ore body (¥) 5. from a list of individuals recommended by the Ho-Chunk
occurring. Nation.

2. One municipal dicial member shall be recommended by 3. Each municipality or school district specified in this para-
the League of Visconsin Municipalities. graphmay recommend no more than 3 members. The Ho—Chunk

3. One municipal dicial member shall be recommended bWation may recommend no more than 6 individuals for the mem-
the Wisconsin Bwns Association. bership positions under péb) 5. At the request of the governor

4. The school board member shall be recommended by fhEunicipality a school district, or the Ho-Chunk Nation shall
WisconsinAssociation of School Boards. recommendadditional members if an individual who is recom-

5. The county dfcial members shall be recommended by threnendec_idgcllnes 0 serve_. .
(e) Liaison epresentatives.The secretary of agriculture, trade

WisconsinCounties Association. .
6. The Native American member shall be recommended ndconsumer protection, the secretary of natura_l feso@fws,
y Xcretaryof transportation, the secretary of administration, the

the Great Lakes Interflbal Council, Inc. Preference should bedirectorof the state historical society and the chancellathef

?cl)\\:\?nnitr? wﬁl c?,p?ﬁénfjrg32|to°fn?ehl?g\f'eaAﬁeetgﬁﬁgr&hso r:ﬁﬁgjrgls g:gniversity of Wisconsin—Extension, or their designees, shall
P erveas liaison representatives to theard. The board may

bodyis ocgurrlng. ) . requestany federally recognized American Indian tribe or biand
(9) Assistance; advice. The board may request of any Sfﬁﬁ state, other than the Ho—Chunk Nation, that expresses an

agznc.ys“‘:h assistance as may be necessary for the board to fliflrestin the governance of the Kickapoo valley reserve to

'tSH, ?t'esign 51, 428179 ¢, 63: 1979 . 361 5. 1TD81 . 86, 3911953 appointa liaison representative to the board. The liaison repre-
Istory: C. , C. ) C. S. C. y ) . .

2.36 5. 96 (4); 1983 a 192 ss, 303 (7): 1985 a. 29; 1987 a. 27 1989 a. 31; 1995€Ntativesare not board members and have no voting power.

a.27ss. 183189and 916 (5); 1997 a. 27; 2001 a. 103; 2005 a. 149120132. (3) LowER WISCONSINSTATE RIVERWAY BOARD. (@) There is

) ] createdh lower Wsconsin state riverway board, which is attached
15.44 Department of tourism.  There is created a depart+o the department of tourism under1§.03
mentof tourism under the direction and supervision of the secre- (b) The board shall be composed of the following members
tary of tourism. appointedfor 3-year terms:

History: 1995 a. 27.
1. One member from Crawford County.

15.445 Same; attached boards. (1) ARTsBOARD. There 2. One member from Dane County.
is created an arts board in the department of tourism. The arts3, One member from Grant County.
boardshall consist of 15 members appointed for 3-year terms who 4 5ne member from lowa County.

areresidents of this state and who are known for their concern for _’ : '
thearts. At least 2 members shall be from the northwest portion >- ONn€é member from Richland County.

of this state, at least 2 members shall be from the northeast portion. One member from Sauk County.

of this state, at least 2 members shall be from the southwest portion7. Three other members who represent recreational user
of this state, and at least 2 members shall be from the southgastipsand who are not residents of any of the counties listed in
portion of this state. subds.1.to 6.
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(c) The governor shall appoint each member undeflpat. 15.465 Same; attached board. (2) RuSTIC ROADSBOARD.
to 6. from a list, of at least 2 nominees, submitted by each resp&bereis created a rustic roads board in the department of trans-

tive county board. portation. The rustic roads board shall consist of the following
(d) Each member under péb) 1. to 6.shall be either of the members: the chairpersons of the senate and assetahtying
following: committeeshaving jurisdiction over transportation matters as

determineddy the speaker of the assembly and the president of the
senate and 8 members appointed by the secretary of transportation

in s. 30.40 (15), or of a town or a county that is located atiheasLor staggered 4-year terms of whom at least 4 members shall be

; - ; . : : electedfrom a list of nominees submitted by the Wisconsin
E)lalsr;ln the lower Visconsin state riverwags defined in s. 30.40 CountiesAssociation.

. ) . . . History: 1973 c. 142; 1977 c. 29; 1979 c. 34; 1981 c. 347; 1983 a. 192 s. 303 (7);
2. Aresident at the time of appointment of a city or village thag93a. 16.

abutsthe lower Wsconsin state riverways defined in s. 30.40

(15), or of a town that is located at least in part in the lowisr W 15.467 Same; councils. (3) COUNCIL ON HIGHWAY SAFETY.
consinstate riverwayas defined in s. 30.40 (15). Thereis created in the department of transportation a council on

(4) STATE FAIR PARK BOARD. (a) There is created a state faigig/h\{vaysafety The council shall consist of 15 membersias
park board attached to the department of tourism under s.,15.

1. An elected dfcial at the time of appointment of a city or
village that abuts the lower i¢onsin state riverways defined

consisting of the following members: (a) Five citizen members appointed for stagge3egtear

1. Two representatives to the assembiye recommended by terms. ) )
the speaker of the assembly and one recommengée minor- (b) Five state dicers, part of whose duties shall be related to
ity leader of the assembly. transportationand highway safetyappointed for staggered

3—fyearterms.

2. Two senators, one recommended by the majority leader o h . h inted h
the senate and one recommended by the minority leader of the serfC) Three representatives to the assenagpointed as are the
ate. memberof assembly standing committees, at least one of whom

3. Five members representing business, 3 of whom have gserveson any assembly standing committee dealing with trans-

; . ) . § rtationmatters.
eralbusiness experience, one of whom has experience in agriCu .
ture and one of whom has experience with technology. (d) Two senators, appointed as are the members of senate
. . ] standingcommittees, at least one of whom serves on any senate

4. One resident of the city ofest Allis. _ standingcommittee dealing with transportation matters.

5. One other member who is a resident of this state. (4) COUNCIL ON UNIFORMITY OF TRAFFIC CITATIONS AND COM-

6. The secretary of agriculture, trade and consumer protectigaints. There is created in the department of transportation
andthe secretary of tourism or their designees. council on uniformity of trafficcitations and complaints. Not-

(am) A secretary may designate a person undetaja. only withstandings. 15.09 (6), members of the council shall not be

if the person is an employee of the department of which the se¢gimbursedfor expenses incurred in the performancethfir

tary is head. dutieson the council. The council shall consist of the following
(b) The members of the state fair park board unde@ps. Mmembers: . _ _
to 5. shall be appointed for 5-year terms. (&) The secretarpr his or her designee, as chairperson.

History: 1995 a. 27 ss. 104114 166m 192 193 218¢ 9116 (5); 1995 a. 216, (b) A member of the department of transportation responsible
2251997 a. 36, 1941999 a. 197; 2003 a. 27; 2005 a. 396; 2009 a. 6%, 2032.  fqr |aw enforcement.

15.447 Same; councils. (1) CouNcCIL ONTOURISM. There is (c) A member of the Wconsin Sherfs and Deputy Sheriffs

created in the department of tourism a council on tourism consfagsociation, designated by the pr_e3|dent thereo_f. . .

ing of 14 members serving 3—year terms, and the secretary of tour{d) A member of the Countyraffic Patrol Association, desig-
ism or the secretary'designee, one member of the majority parfjatedby the president thereof. . o ,

in each house and one member of the minority party in each housée) A member of the Chiefs of Police Association, designated
appointedas are members of standing committees in their respB-the president thereof.

tive houses, the executive secretary of the arts board and the dire¢f) A member of the State Bar ofi$¥onsin, designated by the
tor of the historical societyNominations for appointments to thepresidentthereof.

council of members, other than exfiofo members, shall be  (g) A member of the \lconsin council of safetylesignated
soughtfrom but not limited to multicounty regional associationgy the president thereof.

engagedin promotin_g tourism, _s_tatewide associ_ations of busi- (h) A member of the \lconsin District Attorneys Associa-
nesseselated to tourism, area visitor and convention bureaus, gt designated by the president thereof.

organizations chambers of commerce, the Great Lakes inter= ;- A member of the judicial conference, designated by the
tribal council and other agencies oganizations with knowledge hairpersorof the conference ’

of American Indian tourism activities, and persons engaged in ﬁ'leo) A member desianated b the director of state courts
Iodg_lng,resta_urant, campgro_und, amusement establishment, re istory: 1977 c. 325; 19990 s ']¥E979c 361 5. 112985 4, 145 55 -
reationestablishment or retail liquor or fermented malt beveragessy’a 27: 1991 a. 316; 1997 a. 27: 2001 a. 103: 80245, ' o
business.Nominations shall be sought from throughout this state,

to ensure that council members live infeiient geographical 1549 Department of veterans affairs; creation. @ In
areasof the state and that they reflect the tourism indusstiiyer-  this section, “veteran” means a veteran, as defined48.61 (12)
sity and its distribution throughout both urban and rural areas@f to (f), who has served on active duig defined in s. 45.01 (1).

the state. Each council membether than ex @itio members, —(2) Thereis created a department of veterarfaief and a
shallhave experience in marketing and promotion strategy. poardof veterans &irs. Except as otherwise provided by law,
History: 1995 a. 27, ss. 12893 1997 a. 36. the department shall be under the direction and supervision of the
. . . secretaryof veterans dirs, who shall be a veteran. The board
15.46 Department of transportation;  creation. Thereis  gpa|| consist of 9 members all of whom shall be veterans. The
createda department of transportation under the direction apgtbmpersshall be appointed for staggered 4-year teribe

5l{ragr(;/e'gg?trngfngr(‘)?t;igggrtggz’n?i gr?tigesc?grgiyggién mmutiy notan D027dShall be composed so that for each congressional district in
independengoing concern. Canadian National Railroa8tate, 2007 WI App 179, thestate there is at least one member of the board whessdent

304 Wis. 2d 218, 736 N.V2d 900, 06-2617 of that district. If a member ceases to reside within the boundaries
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of the congressional district where he or she resided as that disiric68 Employment relations commission; creation.
existedat the time that membBercurrent term began, the membeThereis created an employment relations commission.
vacateshis or her dice.
History: 1975 c. 77; 1981 c. 199; 1991 a. 165;2@136. 15.60 Government accountability board; creation.
] (1) Thereis created a government accountability board consist-
15.497 Same; councils. (2) COUNCIL ON VETERANS PRG-  ing of 6 persons. Members shall serve for 6-year terms.

GRAms. There is created in the department of veterdassa& (o) ajl members of the board shall be appointed from nomina-
council on veterans programs consisting of all of the following, g pmitted to the governor by a nominating committee to be
representativeappointed for one-year terms by thganization  .jeq the governmental accountability candidate committee,
thateach member represents: which shall consist of one court of appeals judge from each of the
(a) One representative each of the state departmertt® of court of appeals districts. The members of the committee shall
AmericanLegion, the Disabled Americaretérans, the&terans servefor 2-year terms expiring on March 1. The court of appeals
of Foreign Vrs, the Marine Corps League, the Navy Club of thadgesshall be chosen as members by lot by the chief justice of
U.S.A. the \eterans of Wild War Il (AMVETS), the American the supreme court in the presence of the other justices of the

Ex-prisonersf War, the letnamVeterans Against the & Inc.,  supremecourt. Service on the committee is mandatory except as
the Vietnam \éterans of America, Inc., the Catholi@Weterans providedin s. 758.19 (9).

of the U.S.A,, the Jewish & \eterans of the U.S.A,, the Polish' 3 £3chmember of the board shall be an individual who for-

Legionof American \éterans, the National Association for Blac ; 0 thi
' ; - erly served as a judge of a court of record in this state and who
Veterans)nc., the Army and Navy Union of the United States gﬂasglected to thejpogition in which he or she served.

America,the WisconsinAssociation of Concernedetéran Oga- . o .
nizations,the United Viémen \éterans, Inc., the U.S. Submarine _(4) NO member may hold anotherfiok or position that is a

Veteransof World War I1. the Wsconsin \letham \éterans. Inc statepublic ofice or a local public dice, as defined in 4.9.42
andthe Military Order c;f the Purple Heart. "7 except the dice of circuit judge or court of appeals judge under

(b) One representative of the American Red Cross. S. 753.075 . . .
(c) One representative of theidtbnsin county veterans ser- (5-) No memberjor one year |mmed|ate!y prior fo the date of
. - nominationmay have been, or while serving on the board may
vice officers. _ . . becomea member of a political partgn oficer or member of a
(d) One representative of theistonsin chapter of the Para-committeein any partisan political club organization, or an €if

lyzed Veterans of America. ceror employee of a registrant under s. 11.05

(e) One representative of theisonsin Council of the Mili- () No member while serving on the board, may become a
tary Officers Association of America. candidateas defined in 11.01 (1), for state &i€e or local ofice,

(f) One representative of The Retired Enlisted Associationasdefined in s. 5.02

(g) One representative of theidonsinAmerican Gl Forum. (7) No memberwhile serving on the board, may make a con-

(h) One representative of the Blindeet&fans Association of tribution, as defined in_ s.1101 (6), toa Candida_te, a§ defined in
Wisconsin. s.11.01 (1) for state dite or local ofice, as defined in s. 5.02

History: 1973 c. 90, 3331975 c. 316; 1981 c. 237; 1983 a. 437; 1987 a. 243; 198¥0 individual who serves as a member of the board, for 12 months
a.403 s. 2551989 a. 31, 36359 1995a. 120; 2001 a. 21; 2005 a. 22; 2007 a. 25prior to beginning that service, may have made a contribution, as
2009 a. 49, 298 definedin s. 1L.01 (6), to a candidate for a partisan state or local

SUBCHAPTERIII office, as defined in s. 5.02
(8) No member may be a lobbyist, as defined in s. 13.6% (1
INDEPENDENT AGENCIES or an employee of a principal, as defined 6362 (12), except

thata member may serve as a circuit judge or court of appeals

. L . . judgeunder s. 753.075
15.57 Educational communications board; creation. History: 2007 a. 1.

Thereis createchn educational communications board consistingmembershipon the board is an fide of public trust but is not a judicial office
of: within the meaning of Art. VII, s. 1. In conformity with Art. VII, s. 1, an individual

. . . who has resigned from thefife of judge may not serve as a member of the board
(1) The secretary of administration, the state superintendghithe duration of the term to which the individual was elected to serve as a judge.

of public instruction, the president of the University d@énsin  OAG 4-08.
Systemand the director of the technical college system board, or
their designees. 15.603 Same; specified divisions. (1) ETHICS AND
(2) Two public members appointed for 4-year terms. ACCOUNTABILITY DIVISION. There is created in the government
: . ccountabilityboard an ethics and accountability division. The
(8) Onerepresentative of public schools and one rGpreseng%icsand accountability division shall be under the directind

tive of private schools or of tribal schools, as defined i15.001 . e ;
(15m), appointed for 4-year terms. Elég(re(;wsmnof an administratorwho shall be appointed by the

(4) One majority and one minority party senator and Ongﬁ (2) ELecTiONSDIVISION. There is created in the government

majority and one minority party representative to the assemb countabilityboard an elections division. The elections division
?gsppoégiﬁlﬁzuifsthe members of standing committees in th allbe under the direction and supervision of an administrator,
) . who shall be appointed by the board.
(5) Onemember appointed by the board of regents of the Uni+istory: 2007 a. 1.
versity of Wisconsin System for a 4-year term.
(6g) The president of the W¥consin Public Radio Associa- 15.607 Same; council. (1) ELECTION ADMINISTRATION
tion. COUNcIL. There is created in the government accountability board
(6m) Onemember with a demonstrated interest in pulelie- an €lection administration council consisting of members

vision who resides within the coverage area of an education-teledppointecby the administrator of the elections division of the gov-
sion channel subject to s. 39.13). ernmentaccountability board, including the clerk or executive

(7) One member appointed by the technical college Systeqqectorof the board of election commissioners of the 2 counties
boardfor a 4-year term. or municipalities in this state having thegastpopulation, one or

History: 1971 ¢. 100 s. AStats. 1971 s. 15.57; 1977 c. 325; 1983 a. 27; 1985 JOreelection oficials of other counties or municipalities, repre
29; 1991 a. 39; 1993 a. 399; 1995 a. 27; 1997 a. 27; 2009 a. 302. sentativeof oiganizations that advocate for the interests of indi-
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viduals with disabilities and @anizations that advocate for theattachedo the historical society under s. 15.@8nsisting of the
interestsof the voting public, and other electors of this state. statearchaeologist, as a honvoting memliee director of the his-

History: 2007 a. 1 s. §05tats. 2007 s. 15.607. torical society if the director is not serving as the state historic
. . . . . preservatiorofficer, the state historic preservation officer her
15.67 Higher educational aids board; creation. or.his formally appointed designee, who shall be a nonvoting

(1) Thereis created a higher educational aids board consistinggmberunless the director of the historical society is serving as

the state superintendent of public instruction and the followinge state historic preservationfiokr, and the following members
membersappointed for 3-year terms, except that the membe&ﬁpointed‘or 3-year terms:

specifiedunder parg(a) 5. and 6and (b)3. shall be appointed for (a) Three members, selected from a list of names submitted by

2-yearterms: : . .
N . . theWisconsin archaeological suryeyho shall have professional
(2) To represent public institutions of higher education, all Qfyalificationsin the fields of archaeologphysical anthropology

the following: __ historyor a related field.
1. One member of the board of regents of the University of () Three members who shall be members of federally recog
WisconsinSystem. nizedIndian tribes or bands in this state, selected from names sub

2. One member of the technical college system board. mitted by the Great Lakes intertribal council and the Menominee
3. One financial aids administrator within the Universify tribe. Each such member shall be knowledgeable in the field of

WisconsinSystem. tribal preservation planning, histogrchaeology or a related field
4. One financial aids administrator within the technical copr shall be an eldgtraditional person or spiritual leader of his or
lege system. hertribe.

5. One undagraduate student enrolled at least half-time and (2) HISTORIC PRESERVATIONREVIEW BOARD. There is created a
in good academic standing at an institution within the Universifystoric preservation review board attached to the historicat soci
of Wisconsin System who is at least 18 years oldaarasident of €ty under s. 15.03onsisting of 15 members appointed for stag-

this state. gered3-year terms. At least 9 members shall be persons with pro-

6. One student enrolled at least half-time and in fessionalqualifications in the fields of architecture, archaeology
demicstanding at a technical college who is at least 18 years glghistory and history and up to 6 members may be persons quali-
anda resident of this state led in related fields including, but not limited to, landscape archi

. ' TR . ecture,urban and regional planning, law or real estate.

_(b) To represent private, nonprofit institutions of higher educk History: 1977 c. 29; 1979 c. 11981 ¢. 237; 1985 a. 316; 1995 a. 27; 1995 a.
tion, all of the following: 216ss. 2j, 2k

1. One member of a board of trustees of an independent col )
legeor university in this state. 15.707 Same; councils. (3) HISTORICAL SOCIETY ENDOW-

2. One financial aids administrator of a private nonprofﬁfl‘_ENT FUND counciL. There is created in the historical society a
institution of higher education located in this state. istoricalsociety endowment fund council consisting of 10 mem-

3. One undagraduate student enrolled at least half-time arPaers,lncludln_g at !east one representative of each of the following:
in good academic standing at a private, nonprofit institution of (8) The historical society. )
highereducation located in this state who is at least 18 years old(b) The Wsconsin Humanities Council.
and a resident of this state. (c) The Wsconsin Academy of Science, Arts and Letters.
(c) One member to represent the general public. (d) The arts board.
(2) If a student member under sub. Idges the status upon (e) Wsconsin public radio.
which the appointment was based, he or she shall ¢cedse a (f) Wisconsin public television.
memberof the higher educational aids board upon appointment t®iistory: 1977 c. 29's. 1654 (8) (h); 1977 c. 273; 1979 c. 361 $.1BFA a. 39,

the higher educational aids board of a qualified successor. 269 1995 a. 27; 1997 a. 27.

History: 1997 a. 27, 237 X L . .
15.73 Office of commissioner of insurance; creation.

15.70 Historical society . There is continued the state histori-Thereis created an ti€e of the commissioner of insurance under
cal society of Viéconsin initially oganized undechapter 17, laws the direction and supervision of the commissioner of insurance.
of 1853 to be known for statutory purposes as the historical sod¢ihe commissioner shall not:

ety, under the direction and supervision of a board of curators. The(1) Be a candidate for publicfide in any election;

boardof curators is not subject to s. 15.0Vhe board of curators  (2) Directly or indirectly solicit or receiveyr be in any manner

shall consist of: concernedvith soliciting or receiving any assessment, subscrip-

(1) The governaror his or her designee. tion, contribution or service, whether voluntary or involuntéoy

(2) Thespeaker of the assemblytis or her designee choserany political purpose whateydrom any person within or without
from the representatives to the assembly. the state; nor

(3) The president of the senate or his or her designee choser(3) Act as an dicer or manager for any candidate, political
from the members of the senate. party or committee ayanized to promote the candidacy of any

(4) Threemembers nominated by the governor and with treersonfor any public office.

adviceand consent of the senate appointed for staggered 3-ye . .
terms. PP 99 Y876  Investment board; creation. There is created a state

f Wisconsin investment board, to be known for statutory pur-

(5) Membersselected as provided in the constitution an§ h h .
s : the investment board. The investment board shall consist
bylaws of the historical societyAfter July 1, 1986, the number 0Sesas . .
](o??e following members:

of members on the board of curators selected under this subse& . . .
may not exceed 30. 1) The secretary of administration, or the secrenesig-
(6) Onemember of the senate from the minority party in the®®: . .
senate and one representative to the assembly from the minorityl") Onemember appointed for a 6-year term, who is a repre-

partyin the assembjyappointed as are members of standing corfi€ tativeof a local government that participates in the local gov-
mitteesin their respective houses. ernmentpooled-investment fund under s. 25.50he member

History: 1983 a. 27. shallbe employed by the local government in a finance position
andhave had at least 10 years of financial experience, but may not
15.705 Same; attached boards. (1) BuriAL sITESPRES bean elected ditial, an employee of a county with a population
ERVATION BOARD. There is created a burial sites preservation boagreaterthan 450,000 or an employee of a,dibyvn or village with
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apopulation greater than 150,000. If the member appointed under2. One member representing towns and one member repre-
this subsection loses the status upon whihappointment was sentingcounties.
basedhe or she shall cease to be a member of the investment3. Two members representing the eneindustry.

board. . 4. Two members representing environmental groups.

(2) Five members appointed for staggered 6-year terms, 4 of 5 w0 members representing realtors.
whom shall have had at least 10 years’ experience in making
investmentsbut any person having a financial interest in or who 5
employeris primarily a dealer or broker in securities or mortga
or real estate investments is not eligible for appointment, and
memberwho acquires such an interest or accepts such appoint- -
mentshall thereupon vacate his or her membership. 7. Two public members. _

(3) Two participants in the V§consin retirement system 8. One member who is a University ofatbnsin System fac-

ipantappointed by the teacher retirement board and one of wh8RfDY systems.
shallbe a participant other than a teacher appoibjethe Ws- ~ History: 2009 a. 40.
consinretirement board.

History: 1981 c. 96; 1985 a. 29; 1991 a. 316; 1995 a. 274.

6. Two members who are landowners living adjacent to or in
evicinity of a wind enagy system and who have not received
mpensatiofy or on behalf of owners, operators, or developers
ind enegy systems.

15.91 Board of regents of the University of W isconsin
System; creation. There is created a board of regents of the
15.78 Public defender board. There is created a public University of Wisconsin System consisting of the state superin-
defendetboard consisting of 9 members appointedstaggered tendentof public instruction, the president, or by his or her desig-
3-yearterms. No member may be, or be employed on tHeogtaf nationanother membeof the technical college system board and
ajudicial or law enforcement fier, district attorneycorporation 14 Citizen members appointed for staggered 7—year terms, and 2
counselor the state public defendeht least 5 members shall beStudenteenrolied at least half~time and in good academic standing
membersof the State Bar of Wisconsin. atinstitutions within the University of consin System who are
History: 1977 c. 29; 2001 a. 103. residents of this state, for 2-year terms. At least one of the citizen
membersshall reside in each of this statebngressional districts.
15.79 Public service commission; creation. (1) There The student members may be selected from recommendations

is created a public service commission. No member of the cofi@deby elected representatives of student governmeirtsta-
mission may have a financial interest in a railroad, water carrii@ns within the University of Visconsin System. The governor

or public utility. If any member voluntarily becomes so intereste@hallappoint one student member who is at least 18 years old and
the members ofice shall become vacant. If the member invelurPneundegraduate student member who is at least 24 years old and
tarily becomes so interested, the membeffice shall become representshe views of nontraditional students, such as tho_se who
vacantunless the member divests himself or herself of the inter@&g employed or are parents. The governor may not appoint a stu-

within a reasonable time. Each commissioner shall hold offi§éntmember from the same institution in any 2 consecutive terms;
until a successor is appointed and qualified. the 2 student members who are appointed may not be from the

(2) A commissioner of the public service commission may nggmenstitution; and a student from the University atéénsin-
P adison and a student from the University of Wis-
do any of the following: ; :
. . . consin—Milwaukeenay not serve on the Board of Regents at the

(a) Be a candidate for publicfick in any election. sametime. If a student member loses the status upon which the

(b) Directly or indirectly solicit or receive any contribution, asippointment was based, he or she shall cease to be a namber
definedin s. 1101 (6), for any political purpose, as defined in she board of regents.
11.01 (16), from any person within or outside of the state. History: 1971 c. 100; 1977 c. 29; 1985 a. 85; 1991 a. 68; 1993 a. 399; 1995 a. 27,

(c) Act as an dicer or manager for any candidate, politicaf® 1997 2 237 2005 a. 76; 204. 89.
p:;;%r?fgfgr:m'ﬁ%ﬁcc%?f?ééed to promote the candidacy of aNY5.915 Same; attached boards and commissions.
P yp ) (1) VETERINARY DIAGNOSTIC LABORATORY BOARD. (@) There is

(d) Serve on or under any committee of a political party  ¢reated a veterinary diagnostic laboratory board attached to the

History: 1979 c. 171; 2005 a. 179; 2DR. 155. . University of Wisconsin System under s. 15.03
A public service commissioner may attend a political party convention as-a dele

gate. 61 Atty. Gen. 265. (b) The veterinary diagnostic laboratory board shall consist of
. the following members:
15.795 Same; attached office. (1) OFFICEOF THE COMMIS- 1. The secretary of agriculture, trade and consumer protection

SIONER OFRAILROADS. There is created anfieE of the commis- o his or her designee.
sionerof railroads which is attached to the public service commis ; ; ; . ;
sion under s. 15.Qprovided that s. 85.02 (1) does not apply to thgg gr r;l;k;ed(ér;?gﬁggor of the University ofigétonsin-Madison or
office of the commissioner of railroads. The commissioner of rail 3 The d ft.h hool of veteri dici hi h
roadsshall have expertise in railroad issues and may not hav a: € dean ot the School of veterninary medicine or nis or her
financial interest in a railroad, as defined in195.02 (1), or a esignee. .
watercarrief as defined in £95.02 (5). The commissioner may  4- A veterinarian employed by the federal government, to
not serve on or under any committee of a political paFtye com- Serveat the pleasure of the governor.
missioner shall hold &ite until a successor is appointed and gqual 5. Five other members representing persons served by the vet
ified. erinarydiagnostic laboratonat least one of whom is a livestock

History: 1993 a. 123; 2003 a. 89; 2005 a. 179. producer at least one of whom represents the animal agriculture

industryand at least one of whom is a practicing veterinarian who
15.797 Same; council. (1) WIND SITINGCOUNCIL. (&) Inthis is a member of the Wconsin \éterinary Medical Association,
subsection,'wind enegy system” has the meaning given in sappointedfor 3—year terms.
66.0403(1) (m). 6. The director of the veterinary diagnostic laborateryo
(b) There is created in the public service commisaiorind shallserve as a nonvoting member.

siting council that consists of the following members appointed by (2) LaBoRATORY OF HYGIENE BOARD. There is created in the

the public service commission for 3-year terms: University of Wisconsin System a laboratory of hygiene under the
1. Two members representing wind egesystem develop- directionand supervision of the laboratory of hygiene board. The
ers. boardshall consist of:
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(@) The chancellor of the University of Wisconsin—-Madisomf health services, or his or her designee. The appointed members
the secretary of health services, the secretary of natural resousstea| include all of the following:
andthe secretary of agriculture, trade and consumer proteotion, (a) A representative of the University ofidtfonsin Medical
their designees. School.

(b) A representative of local health departments who is not an(b) A representative of the Medical College aiéénsin, Inc.

employeeof the department of health services, one physician rep-(c) A representative of the ¥¢onsin Health and Educational
resentingclinical laboratories, one member representing privageycilities Authority.

environmentaltesting laboratories, one member representing 4y one representative of a private lender that makes loans in
occupationahealth laboratories and 3 additional members, one r?lfral areas

whom shall be a medical examiner or corgnappointed for . . .
3-yearterms. No member appointed under this paragraph may b e) A representative of a hospital located in a rural area and a

anemployee of the laboratory of hygiene. representativef a clinic located in a rural area.

(c) The director of the laboratongho shall serve as a nonvot-_, () Aphysician licensed under ch. 448dentist licensed under
ing member ch. 447, a nurse licensed under ch. 44thd a dental hygienist

' . licensedunder ch. 447all of whom practice in a rural area, and
(6 F’\éV'RONME.’\‘TAL EDUtC’l\T'(éN Bot’.*RD'b @) dcrﬁa“ﬁna-rpe{s J.{epresentative of public health services.
i;segﬁ;l; V\afllgceom\girr? %mgtg; 5ngg? Slorls c())%r altached fo the nI(g) The secretary of agriculture, trade and consumer protection
(b) Members.The vaironmental .edu-cation board shall conOr the secretary'designee.
. N . " (h) The secretary of workforce development or the secrstary’

sistof the following members: designee.

1. The state superintendent of public instruction. (i) A representative of an economic developnegénization

2. The secretary of natural resources. operatingin a rural area.
3. The president of the University ofis§onsin System. () A member of the public from a rural area.
4. The director of the technical college system. History: 2009 a. 28 ss. 409 40n 43to 43g 2011 a. 32.

.94 Technical college system board; creation.  There

- . . . ‘created a technical college system board consisting of 13 mem

?gspoégiﬁ/ﬁiuifsthe members of standing committees in th Ers. No person may serve as president of the board for more than
% One memb.erappointe d for a 3-year term by the preside nzt successive annual terms. The board shall be composed of:

of the University of Visconsin System, to represent each of th&é(ler:?r)]t;]izjeeﬁtﬁg;gunp:glntendent of public instruction or the

5. One majority and one minority party senator and o
majority and one minority party representative to the assemt;?g

following: ,
a. Elementary and secondary school environmental edu%%-(-z) Thesecretary of workforce development or the secretary
. signee.
tors. . . . .
b. Conservation and environmental organizations (2m) Thepresident, or by his or her designation another mem-
' ) ° g : ber, of the board of regents of the University aséénsin System.
¢. Business and industry. (3) Oneemployer of labgrone employee who does not have
d. Agriculture. employing or dischaging power one person whose principal
e. Labor. occupationis farming and who is actually engaged in the opera-
f. Faculty of public and private institutions of higher educa‘tLon of farms and 6 additional members appointed for 6-year
tion. erms.
. Nature centers, zoos, museums and other nonformal envi{4) Onestudent enrolled at least half-time and in good aca-
ronmentaleducational organizations. demicstanding at a technical college who is at least 18 years old
h. Forestry. anda resident of this state, for a 2-year term. The governor may

i E indust not appoint a student member from the same technical college in
. negy ihaustry. any 2 consecutive terms. If the student member loses the status
(c) DesigneesMembers of the board under &) 1. to4may — yponwhich the appointment was based, other than through-gradu
appointdesignees to serve on the board, if the designee isgn, he or she shall cease to be a member of the board.
employeeor appointive dicer of the agency who has sufficient History: 1971 ¢. 100; 1977 ¢. 29; 1979 c. 32; 1981 c. 269; 1985 a. 29; 1991 a. 29,

authority to deploy agency resources and directly influend® 1993 a. 399; 1995 a. 27 ss. 29230 (4); 1995 a. 78; 1997 a. 3, 161
agencydecision making A member of a vocational, technical adllt education (technical college district
- ) oard)local district board cannot serve as a state board me6tbatty. Gen. 178.
History: 1971 c. 323; 1973 c. 335; 1975 c. 39; 1977 c. 29 s. 1650m (2); 1977°C.

203 418 1979 c. 34 s. 5011981 c. 346; 1985 a. 29; 1989 a. 2889 a. 31 ss. 60m

95 1991 a. 25: 1993 a. 27; 1995 a. 27 ss. 112B¢ 112d 112h 9126 (191995 15.945 Same; attached board. (1) EDUCATIONAL
a.227,1997 a. 27 ss. 75rB4eto 94m 1997 a. 237 s. 722999 a. 107; 2001 a. 16; APPROVALBOARD. There is created an educational approval board
2005a. 404; 2007 a. 20 s. 9121 (6) (a). which is attached to the technical college system board under s.

15.03 The board shall consist of not more than 7 members, who

There i ted in the Uni itV OIS shall be representatives of state agenciesathdr persons with
DEVE'.-O;ME,[NTCOUNC”i-h ﬁ{}e dls crleae '”t e r)llversn_y t(') ¢ f-flemonstrated interest in educational programs, appointed to
consinSystem a rural health development council consisting of L4 et the pleasure of the governor.

membersominated by the govern@nd with the advice and con-"" i, 1997a. 27 1999 a. 9 5. 408tats. 1999 s. 15.495; 2005 a. 25 5 .
sentof the senate appointed, for 5—-year terms, and the secretangs. 15.945.

15.917 Same; attached council. (1) RURAL HEALTH
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SAFETY AND PROFESSIONAL SERVICES

CHAPTER 440
DEPARTMENT OF SAFETY AND PROFESSIONAL SER VICES

SUBCHAPTERI
GENERAL PROVISIONS
440.01 Definitions.
440.02 Bonds.
440.03 General duties and powers of the department.
440.032 Sign language interpreting.

440.035 General duties of examining boards arfiiafed credentialing boards.

440.04 Duties of the secretary.

440.042 Advisory committees.

440.045 Disputes.

440.05 Standard fees.

440.055 Credit card payments.

440.06 Refunds and reexaminations.
440.07 Examination standards and services.

440.075 Military service education, training, instruction, or other experience.

440.08 Credential renewal. 440.90
440.09 Reciprocal credentials for the spouses of service members.

440.11  Change of name or address. 440.
440.12  Credential denial, nonrenewal and revocation based on tax delinquengwg g2

440.121 Credential denial, nonrenewal, and revocation based on incompetency,g g3
Delinquencyin support payments; failure to comply with subpoenaasr

440.13
rant.

Nondisclosureof certain personal information.

No fingerprinting.

440.19 Voluntary surrender of license, permit, or certificate.

440.20 Disciplinary proceedings.

440.205 Administrative warnings.

440.21 Enforcement of laws requiring credential.

440.22 Assessment of costs.

440.23 Cancellation of credential; reinstatement.

440.25 Judicial review.

440.14
440.15

SUBCHAPTER Il
PRIVATE DETECTIVES, PRIMTE SECURITY PERSONS
440.26
mits.
SUBCHAPTERIII
BEHAVIOR ANALYSTS
440.310 Definitions.
440.311 Use of title; penalty
440.312 Licensure.
440.313 Renewal.
440.314 Rules.
440.315 Informed consent.
440.316 Disciplinary proceedings and actions.
440.317 Advisory committee.
SUBCHAPTER IV
SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES
Definitions.
Regulation of charitable organizations.
Regulation of fund-raising counsel.
440.44 Regulation of professional fund-raisers.
440.45 Charitable sales promotions.
440.455 Solicitation disclosure requirements.
440.46 Prohibited acts.
440.47 Administration and investigations.
440.475 Disciplinary actions.
440.48 Penalties and enforcement.
SUBCHAPTER V
PEDDLERS
Statewide peddlés licenses for ex—soldiers.
SUBCHAPTER VI
BARBERING AND COSMEDLOGY SCHOOLS
Definitions.
Applicability.
440.62 School and specialty school licensure.
440.63 Persons providing practical instruction in schools.
440.635 Persons providing practical instruction in specialty schools.
440.64 Regulation of schools and specialty schools.
SUBCHAPTER VII
CREMATORY AUTHORITIES

440.41
440.42
440.43

440.51

440.60
440.61

440.70
440.71
440.73
440.75
440.76
440.77
440.78
440.79
440.80

Definitions.
Registration; renewal.
Authorization forms.

Revocation of authorization.

Delivery and acceptance of human remains.
Cremation requirements.

Deliveries of cremated remains.

Disposition of cremated remains.

Liability of a person who directs the cremation of human remains.

440.81
440.82
440.83
440.84
440.85
440.86
440.87

Records.
Exemptions from liability
Electronic transmission permitted.
Rules.
Discipline.
Penalties.
Exceptions.
SUBCHAPTER VIII
SUBSTANCE ABUSE COUNSELORS,
CLINICAL SUPERV/ISORS,
AND PREVENTION SPECIALISTS
440.88
ists.
SUBCHAPTERIX

CEMETERY AUTHORITIES, SALESPERSONS AND PRENEED SELLERS

Definitions.
440.905 General duties and powers of board.
91 Cemetery authorities and cemetery salespersons.
Cemetery preneed sellers.
Disciplinary actions and proceedings.
440.945 Cemetery monuments.
440.947 Disclosures and representations for certain sales.
440.95 Penalties.

SUBCHAPTER X

INTERIOR DESIGNERS

440.96 Definitions.
440.961 Use of title.
440.962 Registration requirements.
440.963 Use of title by firms, partnerships and corporations.
440.964 Examinations.
440.965 Reciprocal registration.
440.966 Renewal; continuing education.
440.967 List of registered persons.

Privatedetectives, investigators and security personnel; licenses and pgig 968 Discipline; prohibited acts; penalties.

440.969 Change of name.
SUBCHAPTER XI
HOME INSPECDORS

440.97 Definitions.
440.971 Registry established.
440.9712Registration required.
440.9715Applicability.
440.972 Registration of home inspectors.
440.973 Examinations.
440.974 Rules.
440.975 Standards of practice.
440.976 Disclaimers or limitation of liability
440.977 Liability of home inspectors.
440.978 Discipline; prohibited acts.
440.979 Report by department.

SUBCHAPTER XII

SANITARIANS

Sanitarians; qualifications, duties, registration.

SUBCHAPTER XIlII

LICENSED MIDWIVES

440.98

440.9805Definitions.
440.981 Use of title; penalty
440.982 Licensure.
440.983 Renewal of licensure.
440.984 Rule making.
440.985 Informed consent.
440.986 Disciplinary proceedings and actions.
440.987 Advisory committee.
440.988 Vicarious liability
SUBCHAPTER XIV

UNIFORM ATHLETE AGENTS ACT
440.99 Definitions.
440.9905Service of process.
440.991 Athlete agents: registration required; void contracts.
440.9915Registration as athlete agent; form; requirements.
440.992 Certificate of registration; issuance or denial; renewal.
440.9925Suspension, revocation, or refusal to renew registration.
440.993 Temporary registration.
440.9935Renewal.
440.994 Required form of contract.
440.9945Notice to educational institution.
440.995 Student athlets’right to cancel.
440.9955Required records.
440.996 Prohibited conduct.
440.9965Criminal penalties.
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440.997 Civil remedies. 440.9985Electronic Signatures in Global and National Commerce Act.
440.9975Administrative forfeiture. 440.999 Rules.

440.998 Uniformity of application and construction.

Cross-reference: See also SP®fis. adm. code. (bm) “Credentialing board” means an examining board or an
affiliated credentialing board in the department.
SUBCHAPTERI (c) “Examining board” includes the board of nursing.

(cs) “Minority group member” has the meaning given in s.
16.287(1) (f).
(cv) “Psychotherapy” has the meaning given in s. 457.01 (8m).

- (d) “Reciprocal credential” means a credential granted by an
440.01 Definitions. (1) In chs.440to 48Q unless the context examiningboard, section of an examining boardiliated cre-

requwes?thermse: _ Y - dentialingboard or the department to an applicant who holds a cre-
(ad) "Automated external defibrillator” means a defibrillatogentialissued by a governmental authority in a jurisdiction out-

GENERAL PROVISIONS

device to which all of the following apply: sidethis state authorizing or qualifying the applicant to perform
1. ltis approved for commercial distribution by the federalctsthat are substantially the same as those acts authorized by the
food and drug administration. credentialgranted by the examining board, section of the examin-

2. Itis capable of recognizing the presence or absence -of viag board, diliated credentialing board or department.
tricular fibrillation or rapid ventricular tachycardia and of deter- History: 1977 c. 418, 1979 c. 34,1979 c. 175 5. BB/9 c. 221 s. 2202 (45); 1991

mining without intervention by the user of the device wheth %%;ggza.zgul)éég}?sag._ 2333330 %ﬁgﬁ'gf’ggw a. 237 ss. 53439m

defibrillation should be performed. ~ Proceduratiue process and the separation of functiosssite occupational licens
3. After having determined that defibrillation should be pefod agencies. 1974 WLR 833.

formed,it is capable, either at the command of an operator or wit
outintervention by an operatasf delivering an electrical shock &0'02. Bonds. Members of the stdfof the department who .
areassigned by the secretary to collect moneys shall be bonded in

to an |nd|\:|dual. o o ._anamount equal to the total receipts of the department for any
(ag) “Defibrillation” means administering an electrical,qnth.

impulse to an individuak heart in order to stop ventricular

fibrillation or rapid ventricular tachycardia. 440.03 General duties and powers of the department.
(aj) “Department” means the department of safety and prof¢s) The department may promulgate rules defining uniform pro-
sionalservices. ceduresto be used by the department, the real estate appraisers
(am) “Financial institution” has the meaning given in s. 705.00oard, and all examining boards andfikdted credentialing
(3). boardsattached to the department or an examining board, for
(b) “Grant” means the substantive act of an examining boaf§ceiving, filing and investigating complaints, for commencing
sectionof an examining board, ffated credentialing board or disciplinaryproceedings and for conducting hearings.
the department of approving the applicant for credentiadind) (Im) The department may promulgate rules specifying the
the preparing, executing, signing or sealing of the credentialingumberof business days within which the department or any
(c) “Issue” means the procedural act of the department gfaminingboard or diliated credentialing board in the depart-
transmittingthe credential to the person who is credentialed. Mentmust review and make a determination on an application for
(d) “Limit’, when used in reference to limiting a credentialaperm't’ as defined in s. 22714 (1), that is issued under chs. 440

meango impose conditions and requirements upon the holdert8f480

the credential, to restrict the scope of the holractice, or both. __ (2) The department may provide examination development
E rvicesconsultation and technical assistance to other state agen-

ex (?rrgs) anﬁeggggfé evzﬁ%hn?te%rasstt%% ?gﬁlee\?vg dwfrz)lfrt]hz %rglgz?t s, federal agencies, counties, cities, villages, towns, national or
P gionalorganizations of state credentialing agencies, siroitar

Cmoﬁ:pé?r'gé"’b';h&lg (':r;ge(;g:‘%g?n the rights, privileges and aUthorIt¥1Ientiatllin.gagencies in other states, national or regional accrediting
. ; . ) ) associationsand nonprofit aganizations. The department may
(¢) “Reprimand” means to publicly warn the holder of a crénage a fee sufficiento reimburse the department for the costs
dential. of providing such services. In this subsection, “nonpmfia-
(f) “Revoke”, when used in reference to revoking a credentiaization” means a nonprofit corporation as defined in s. 181.0103
meansgto completely and absolutely terminate the credential apt), and an aganization exempt from tax under 26 USC 501.
all rights, privileges and authority previously conferred by the cre- (3 |f the secretary reganizes the department, no modifica-

dential. _ tion may be made in the powers and responsibilities axaenin-
(9) “Secretary” means the secretary of safety and professioig] boards or dfliated credentialing boards attached to the
services. departmenbr an examining board underl&.4050r 15.406

(h) “Suspend”, when used in reference to suspending a creden(3m) The department may investigate complaints made
tial, means to completely and absolutely withdraw and withhotgyainsta person who has been issued a credential undet4ths.
for a period of time all rights, privileges and authority previoushy 480

conferredby the credential. (3q) Notwithstandingsub.(3m), the department of safety and
(i) “Ventricular fibrillation” means a disturbance in the normarofessionakervices shall investigate any report thaegeives
rhythm of the heart that is characterized by rapid, irregaad unders. 146.40 (4r) (em).

ineffective twitching of the ventricles of the heart. (4) Thedepartment may issue subpoenas for the attendance of
(2) In this subchapter: witnessesand the production of documents or other materials
(a) “Credential” means a license, permit, or certificate of cerfprior to the commencement of disciplinary proceedings.

fication or registration that is issued under ch40to 480. (5) Thedepartment may investigate allegations of negligence

(b) “Credentialing” means the acts of an examining board, séty physicians licensed to practice medicine andesyrunder ch.
tion of an examining board, filfated credentialing board or the 448
departmenthat relate to granting, issuing, denying, limiting, sus- (5m) The department shall maintain a toll-free telephone
pendingor revoking a credential. numberto receive reports of allegations of unprofessional con-
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duct, negligence or misconduct involving a physician licensed (d) Not later than 14 days after completing proposed fee
undersubchll of ch. 448. The department shall publicize the tolladjustmentsunder par(a), the department shall send a report
freetelephone number and the investigative powers and dutieslefailing the proposed fee adjustments to the cochairpersons of
thedepartment and the medical examining board as widely as pib& joint committee on finance. If, within 14 working days after
siblein the state, including in hospitals, clinics, medical officethe date that the department submits the report, the cochairpersons
andother health care facilities. of the committee notify the secretary that the committee has
(6) Thedepartment shall have access to any information cd¥theduleda meeting for the purpose of reviewing the proposed
tainedin the reports filed with the medical examining board, aadjustmentsthe department may not impose the fee adjustments
affiliated credentialing board attached to the medical examinittil the committee approves the report. If the cochairpersons of
boardand the board of nursing under s. 655.045, as createdtlty committee do not notify the secretatlye department shall
1985Wisconsin Act 29and s. 655.26 notify credential holders of the fee adjustments by posting the fee
(7) Thedepartment shall establish the style, content and f@diustmenton the departmerstinternet Vb site and in creden-
matof all credentials and of all forms for applying for any credefi@dl renewal notices sent tofefted credential holders under s.
tial issued or renewed under cig0 to 480 ~All forms shall 440-08(1).
includea place for the information required under gabm) (a). (11) The department shall cooperate with the department of
Uponrequest of any person who holds a credential and paymbealthservices to develop a program to use voluptargompen-
of a $10 fee, the department may issue a wall certificate signedsejedservices of licensed or certified professionals to atssst
the governor. departmentof health services in the evaluation of community
(7m) The department may promulgate rules that establigRéntal health programs in exchange for continuing education
proceduredor submitting an application for a credential or crecreditsfor the professionals under ss. 448.40 (2) (e) and 455.065
dential renewal by electronic transmission. Any rules promu )
gatedunder this subsection shall specify procedures for comply- (11m) (a) Each application form for a credential issued or
ing with any requirement that a fee be submitted with threnewedunder chs440to 480shall provide a space for the depart
application. The rules may also waive any requirement in4#8. mentto require each of the following, other than an individual
to480that an application submitted to the department, an examivho does not have a social security number and who submits
ing board or an difiated credentialing board be executed, veristatementmade or subscribed under oath ofirafation as
fied, signed, sworn or made under oath, notwithstanding sequiredunder par(am) to provide his or her social security num-
440.26(2) (b), 440.42 (2) (intro.), 440.91 (2) (intro.), 443.06 (1ber:
(a),443.10 (2) (a), 445.04 (2), 445.08 (4), 445.095 (1) (a), 448.05 1. An applicant for an initial credential or credential renewal.

(7), 450.09 (1) (a), 452.10 (1) and 480.08 (2m). If the applicant is not an individual, the department shallire
(8) Thedepartment may promulgate rules requiring holders tife applicant to provide its federal employer identification num-
certaincredentials to do any of the following: ber.

(a) Display the credential in a conspicuous place in the Hislder 2. An applicant for reinstatement of an inactive license under
office or place of practice or business, if the holder is not required452.12 (6) (e).
by statute to do so. (am) If an applicant specified in p&a) 1. or 2is an individual

(b) Post a notice in a conspicuous place in the haddice  who does not have a social security numitiee applicant shall
or place of practice or business describing the procedures fordilbmita statement made or subscribed under oath that the appli-
ing a complaint against the holder. cantdoes not have a social security numiJére form of the state-

(9) (a) Subject to pars. (§nd (c) the department shall, bien-mentshall be prescribed by the department of children and fami-
nially, determine each fee for an initial credential for which nées. A credential or license issued in reliance upon a false
examinationis required, for a reciprocal credential, and for a crétatemensubmitted under this paragraph is invalid.
dentialrenewal by doing all of the following: (b) The real estate examining board shall deny an application

1. Recalculating the administrative and enforcement costsfef an initial credential or deny an application for credential
the department that are attributable to the regulation of eakgnewalor for reinstatement of an inactive license undéb2.12
occupationor business under ch$40to 48Q (6) (e) if any information required under péa)is not included in

2. Not later than January 31 of each odd-numbered yet}e application form arin the case of an applicant who is an indi-
adjustingfor the succeeding fiscal biennium each fee fanial - V1dual and who does not have a social security nupiftiae state-
credentiaffor which an examination is not required, for a reciprdlentrequired under pagam)is not included with the application
cal credential, and, subject t0440.08 (2) (a), for a credential 'O'M-
renewal if an adjustment is necessary to reflect the approximate (c) The department of safety and professional services may not
administrativeand enforcement costs of the departmentahat disclosea social security number obtained under (@rto any
attributableto the regulation of the particular occupation or buspersonexcept the coordinated licensure information system under
nessduring the period in which the initial or reciprocal credentia.441.50 (7); the department of children and families for purposes
or credential renewal is infett and, for purposes of each fee fopf administering s. 49.22and, for a social security number
acredential renewal, to reflect an estimate of any additionat m@btainedunder par(a) 1.,the department of revenue for the pur-
eysavailable for the departmestyeneral program operations aposeof requesting certifications under s. 73.030t administer-
aresult of appropriation transfers that have been or are estimategistate taxes.
to be made under s. 20.165 (1) (i) during the fiscal biennium in (12m) The department of safety and professional services
progressat the time of the deadline for an adjustment under th§fall cooperate with the departments of justice, children and fami-
subdivisionor during the fiscal biennium beginning on the July fies, and health services in developing and maintaining a com-
immediatelyfollowing the deadline for an adjustment under thiguterlinkup to provide access to information regarding the current
subdivision. statusof a credential issued to any person by the department of

(b) The department may not recommend an initial credenti&dfetyand professional services, including whether that credential
feethat exceeds the amount of the fee that the department-rechasbeen restricted in any way.
mendsfor a renewal of the same credential, if no examination is (13) (&) The department may conduct an investigation to
required for the initial credential. determinewhether an applicant for a credential issued under chs.

(c) The cemetery board may by rule impose a fee in additiéd0to 480satisfies any of the eligibility requirements specified
to the renewal fee determined by the department under this sids-the credential, including whether the applicant does not have
sectionfor renewal of a license granted unde440.91 (1). an arrest or conviction record. In conducting an investigation
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underthis paragraph, the department may require an applicant to 36.
provide any information that is necessary for the investigation, 37,

exceptthat, for an investigation of an arrest or conviction record, 3g

Updated 11-12Wis. Stats. Database 4

Manicurist.
Marriage and family therapist.

38. Massage therapist or bodywork therapist.

the department shall comply with the requirements of gayand 39
().

(am) A person holding a credential under chs. @480who
is convicted of a felony or misdemeanor anywhere shall send a

notice. 4

. ) ) 6.
(b) The department may investigate whether an applicant for 47. Perfusionist.

48.
49. Physical therapist.

or holder of any of the following credentials has beenggthwith
or convicted of a crime only pursuant to rules promulgated by the
departmentnder this paragraph, including rules that establish the

criteria that the department will use to determine whether an 50.

investigationunder this paragraph is necessaxcept as pro- 51.
videdin par (c): 52
1. Accountant, certified public. 53
2. Acupuncturist. 54.
3. Advanced practice nurse prescriber. 55
4. Aesthetician. 56
5. Aesthetics instructor. 57

5m. Substance abuse counsgldinical supervisqror pre-

. Music, art, or dance therapist.
40.
41.

notice of the conviction by 1st class mail to the department within  42.
48 hours after the entry of the judgment of conviction. The depart- 43.
ment shall by rule determine what information and documentation 44,
the person holding the credential shall includigh the written 45,

Nurse, licensed practical.
Nurse, registered.
Nurse—-midwife.

Nursing home administrator.
Occupational therapist.
Occupational therapy assistant.
Optometrist.

Pharmacist.

Physical therapist assistant.
Physician.

. Physician assistant.
. Podiatrist.

Private detective.

. Private practice school psychologist.
. Private security person.

Professional counselor.

ventionspecialist.
5r. Anesthesiologist assistant.
6. Appraiserreal estate, certified general.

7. Appraiserreal estate, certified residential.

8. Appraiserreal estate, licensed.
9. Architect.

10. Athletic trainer.

11. Auctioneer.

12. Audiologist.

13. Barber.

14. Barbering instructor.

15. Barbering manager.

15m. Behavior analyst.

16. Boxer.

17. Cemetery preneed seller.

18. Cemetery salesperson.

18g. Chiropractic radiological technician.
18r. Chiropractic technician.

19. Chiropractor.

19e. Cosmetologist.

19m. Cosmetology instructor.
19s. Cosmetology manager.

20. Dental hygienist.

21. Dentist.

22. Designer of engineering systems.
23. Dietitian.

24. Drug distributor.

25. Drug manufacturer.

26. Electrologist.

27. Electrology instructor.

28. Engineerprofessional.

29. Fund-raising counsel.

30. Funeral director.

31. Hearing instrument specialist.
32. Home inspector.

32m. Juvenile martial arts instructor.
33. Landscape architect.

34. Land surveyor.

35. Manicuring instructor.

57m. Professional employer gainization or professional
employergroup.

58. Professional fund-raiser

59. Professional geologist.

60. Professional hydrologist.

61. Professional soil scientist.

62. Psychologist.

63. Real estate broker.

64. Real estate salesperson.

65. Registered interior designer.

66. Respiratory care practitioner.

66d. Sanitarian.

67. Social worker.

68. Social workeradvanced practice.

69. Social workerindependent.

70. Social workerindependent clinical.

71. Speech-language pathologist.

72. Time-share salesperson.

73. Veterinarian.

74. \kterinary technician.

75. Any other profession or occupation specified by law that
is regulated by the department or a credentialing board.

(c) The department shall require an applicant for a private
detectivelicense or a private security permit unde440.26 an
applicantfor a juvenile martial arts instructor permit under sub.
(17), and a person for whom the department conducts an inves-
tigationunder par(b), to be photographed and fingerprinted on 2
fingerprintcards, each bearing a complete set of the perfion’
gerprints. The department of justice may submit the fingerprint
cardsto the federal bureau of investigation for the purpose of veri
fying the identity of the persons fingerprinted and obtaining
recordsof their criminal arrests and convictions.

(d) The department shall clgaran applicant any fees, costs,
or other expenses incurred in conducting any investigation under
this subsection or s. 440.26

(14) (a) 1. The department shall grant a certificate of registra
tion as a music therapist to a person if all of the follovapgly:

a. The person is certified, registered or accredited as a music
therapist by the Certification Board for Music Therapists,
National Music Therapy RegistryAmerican Music Therapy
Associationor by another national ganization that certifies, reg-
istersor accredits music therapists.
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b. The oganization that certified. registered or accredited the (e) Subject to the rules promulgated under $l} the depart-
personunder subdl. a. is approved by the department. ment may make investigations and conduct hearings to determine

c. The person pays the initial credential fee determined by tBethera violation of this subsection or any rule promulgated
departmentinder s440.03 (9) (a) and files with the departmengnderpar (d) has occurred and may reprimand a person who is
evidencesatisfactory to the department that he or she is certifiég@gisteredinder par(a)or holds a license granted under the rules
registerecbr accredited as required under subd. 1. a. promulgatedunder par(am) or may denylimit, suspend, or

2. The department shall grant a certificate of registration ﬁleévokea certificate of registration granted under gaj.or a

: ; : ) ensegranted under the rules promulgated under(par)if the
anart therapist to a person if all of the following apply: degartmenfinds that the applicant or certificate or license holder

a. The person is certified, registered or accredited as an g yiolated this subsection or any rule promulgated under par.
therapistby the Art Therapy Credentials Board or by anothE{E)_
r

nationalorganization that certifies, registers or accredits art the (f) A person who is registered under. gajor holds a license

pists. rantedunder the rules promulgated under. who violates
b. The oganization that certified, registered or accredited ﬂigﬁis subsection or any F;u|e pr%mulgated .um)r fdrmay be
personunder subd. 2. a. is approved by the department. fined not more than $200 or imprisoned for not more than 6
c. The person pays the initial credential fee determined by th@nthsor both.
departmentinder s. 440.03 (9) (a) and files with the department (15) The department shall promulgate rules that establish the
evidencesatisfactory to the department that he or she is certifiglesspecified in ss. 440.05 (10) and 440.08 (2) (d).

registerecbr accredited as required under_subd. 2. a. . (16) Annually, the department shall distribute the form devel
3. The department shall grant a certificate of registration 8ped by the medical and optometry examining boards @ager
adance therapist to a person if all of the following apply: WisconsinAct 16, section 9143 (3¢)o all school districts and
a. The person is certified, registered or accredited as a daoharterschools that &r kindegarten, to be used by pupils to pro-
therapistby the American Dance Therapy Association or byide evidence of eye examinations undet®3.135
anothemational oganization that certifies, registers or accredits (17) (a) In this subsection:

dance therapists. B . , 1. “Disqualified ofender” means any of the following:
b. The oganization that certified, registered or accredited the , A person who is required to comply with the reporting
personunder subd. 3. a. is approved by the department. requi.rementsunder s. 301.45 (1g).

c. The person pays the initial credential fee determined by the |, A person who has been convicted of a violation 846.01

departmentnder s. 440.03 (9) (a) and files with the departmept 5 yiolation of the law of another state or the United States that
evidencesatisfactory to the department that he or she is certifi§fy,1d be a violation of s. 940.0if committed in this state.

registerecor accredited as required under subd. 2. “Martial arts instruction” means instruction in self-defense

(am) The department may promulgate rules that establighcombat, but does not include instruction in the use of a firearm,
requirementdor granting a license to practice psychotherapy {9,y and arrowor crossbow.

a person who is registered under.f@). Rules promulgated (b) No person mayor a fee, provide martial arts instruction
underthis paragraph shall establish requirements for obtaini a minor if the person is a disqualified offender

sucha license that are comparable to the requirements for ebtal P quatr . . .

ing a clinical social workemarriage and family therapist, or pro-  (¢) NO person mayfor a fee, provide martial arts instruction
fessionalcounselor license under e#57. If the department pro- to a minor unless the person has been issued a permit under this
mulgatesrules under this paragraph, the department shall grarpsection. o

licenseunder this paragraph to a person registered undefapar  (d) Except as provided in pge), the department shall grant
who pays the initial credential fee determined bydipartment @ juvenilemartial arts instructor permit to a person if the person
unders. 440.03 (9) (a) and provides evidence satisfactory to tysthe fee specified in €40.05 (1).

departmenthat he or she satisfies the requirements established ine) Pursuant to €40.03 (13) (b), the department shall investi-
therules. gatean applicant for a permit under this subsection. Notwith-

(b) A person who is registered under.a) shall notify the standingss. 111.321111.322 and 111.335the department may
departmentn writing within 30 days if an granization specified Notissue a juvenile martial arts instructor permit to a person who
in par (@) 1. a., 2. a. or 3. a. revokes the pessoettification, reg- 1S @ disqualified dender and shall revoke a permit issued to a per-
istration, or accreditation specified in pgg) 1. a., 2. a., or 3. a. sonunder this subsection if, after the permit is issued, the person
The department shall revoke a certificate of registration grante@comesa disqualified offender
underpar (a) if such an aganization revokes such a certification, (f) If a person who holds a permit under this subsection
registration,or accreditation. If the department revokes the certibecomesa disqualified offenderthe personshall notify the
icateof registration of a person who also holds a license gran@epartmentvithin 14 days of the date of the conviction.
underthe rules promulgated under gam), the department shall  (g) The department may conduct periodic audits to determine
alsorevoke the license. whether any person who holds a permit under this subsection is a

(c) The renewal dates for certificates granted undefg)and disqualifiedoffender.
licenseggranted under pagam) are specified in s. 440.08 (2) (a). History: 1977 c. 418 ss. .24792 1979 c. 34, 2213371981 c. 94;.1985 a. 29,340
Renewalapplications shall be submitted to the department Orfghog ea7a; G126 (10). 1005, 235 08y 5. 27, 154 1007 o 101 56 B35
form provided by the department and shall include the renewal fag 1997 a. 231, 2371997 a. 261 ss.tb 4, 7, 10, 13 1997 a. 3111999a. 9, 32
determinecby the department under 5. 440.03 (9) (a) and eviderfil= 16, S92 2000 2 11 2 20 05 wcaanet 0
satisfactory to the department that the pessoettification, regis- = crgss—refernce: See also SPSMis. adm. code.

tration, or accreditation specified in péa) 1. a., 2. a., or 3. a. has Notwithstandingthe absence of any state statute limiting eligibility for profes-
not been revoked sional licenses or credentials to persons who are in the country |égdéyal law
' . is controlling so that the Department of Regulation and Licensing is prohibited from
(d) The department shall promulgate rules that specify the sgantingany professional license or credential to an alien who is present in the United

viceswithin the scope of practice of music, art, or dance theraﬁégtesillegally. Because the department is prohibited from issuing professional
! ! icensesor credentials to illegal aliens, thepartment must put in place some proce

thata person who is registered under. I(Ja)iS,qualified 10 Per-  durepracticably designed to reasonabigure that it does not issue licenses of cre
form. The rules may not allow a person registered undefgar dentialsin violation of federal law OAG 3-07.

to perform psychotherapy unless the person is granted a license ) ) )
underthe rules promulgated under p&m) 440.032 Sign language interpreting. (1) DEeFINITIONS. In
Cross-refeence: See also chs. SPS 140, 1daad 142Wis. adm. code. this section:
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(a) “Client” means a deaf or hard of hearing person for whoprovidedby the department and pays the fee determined by the
aperson provides interpretation services. departmentinder s. 440.03 (9) (a), if the applicant has a certifica-
(b) “Council” means the sign language interpreter council.tion specified in subd. 1. a. and if the applicant provides to the
(c) “Support service provider” means an individual who ig]epartmensatlsfaptory evidence of a diagnosis by a physician
trainedto act as a link between a person who is deaf and4gidd (hatthe applicant is deaf or hard of hearing. _
the persons environment. 3. The department shall grant a license as a sign language
(d) “Wisconsin interpreting and transliterating assessmerft€rpreterto an applicant who has not received an associate
meansa program administered lige department of health ser-degreen sign language interpretation or a certificate of comple-
vicesto determine and verify the level of competence of comm{ion Of an education and training program regarding such inter-
nication access services providers who are not certified by tREEt@tion,but who otherwise satisfies the requirements in subd. 1.
Registry of Interpreters for the Deaf, Inc., or its succegher (Nr0.), if, within 24 months after establishing residency in the
National Association of the Deaf or its succesgmrother similar State;the applicant provides evidence satisfactory to the depart-
nationally recognized certification ganization, or a successorMentthat the applicant holds one of the certifications specified in
programadministered by the department of health services. subd.1. a., b, or c, that the applicant obtained the certification

(2) LICENSEREQUIRED. (a) Except as provided in pats.and prior to establishing residency in the state, and that the applicant

(c), no person mayfor compensation, provide sign Ianguagaglr?cg,r;ﬁ t%i”;ft'gfg"’” at the time the applicant establistest
& .

interpretatiorservices for a client unless the person is licensed . . .
the d%partment under sub. (3) P (b) Restricted licenses. 1. The department shall grant a license

. . : . . a sign language interpreter to an applicant who submits an
(b).Nq license is required under this subsection for any of tﬁ%plicagtiononga fgrm prO\FI)ided by the dggartment, pays the fee
following: . N N . __determinedy the department under s. 440.03 (9) (a), and submits
certilfieﬁ k?;trf\znslgéerg%ee“gglm ?chg{tagr?icglejglli?ige g mteefper';g’r‘?xidenc&atisfactory to the department of all of the following:
; a. The applicant has received an associate degree in sign lan

courtproceedmg; under S- 885.38 (2). gHageinterpretation or has received a certificate of completion of

2. A person interpreting at any school or school-sponsorgfedycation and training program regarding such interpretation.
eventif the person is licensed by the department of public instruc b. The applicant is verified by thei¥¢onsin interpreting and
tion as an educe_ttlonal m_terpreter. . . .._transliteratingassessment at level 2 or higher in both interpreting

3. A person interpreting at a religious service or at a re"g'o'éﬁdtransliterating.

function, including educational or social events sponsored by a . . N -
religiousorganization. This subdivision does not apply to a pey- c. The applicant has passed the written examination adminis-

soninterpreting for a religious ganization at a professional Ser_eredby the Registry of Interpreters for the Deatf, Inc., or its suc-

vice provided or sponsored by the religious organization. cesZQrTh licant iat ‘udent ber of the R
; L : . The applicant is an associate or student member of the Reg
4. A support service provider interpreting for the purpose :
facilitating communication between an individual who provide try of Interpreters for the Dea, Inc., or Its Successor. .
interpretationservices and a client of the individual. 2. .Tthe de[t)artm;ahnt shall %Lanltq ak;esttrlcted Il%enset asa tS+9t]n lan
5. A person who, in the course of the pers@thployment, guagenterpretérautnorizing the holder to provide intérpretation
providesinterpretation services during an egercy unless the servicesonly under the supervision of an interpretieensed

iznjelzpretatiorservices are provided during a period that exceeﬁo‘%‘rjnegeg\r,iéaj tgy?ﬂeaggggﬁm\rﬂopzﬁrmf fgg gggirmﬂgg (t))g t?le
ours. ’

(¢) 1. The council may grant a temporary exemption to an in éigepartmentmder s440.03 (9) (a), and submits evidence satisfac-

vidual who is not a resident of this state that authorizes the indivi ryato.lt_zi gepﬁégfﬂggfbaetgféige rf]g!z\glgg'a hvsician as deaf or
ual to provide interpretation services for a period not to exceed Od-fh bp g y aphy
days,if the individual is certified by the Registry of Interpreter arao eanng._ »
for the Deaf, Inc., or its successor the National Association of ~ D. The applicant has completed 8 hours of training sponsored
the Deaf or its successoihe council may not grant an individualPy the Registry of Interpreters for the Deaf, Inc., or its successor
more than 2 temporary exemptions under this subdivision p@f the role and function of deaf interpreters.
year c. The applicant has completed 8 hours of training sponsored
2. The council may gran’[ a temporary or permanent exerrﬁy the Registry of |I:lterpl’e'[ers for the Deaf, InC., or its successor
tion to an individual who is a resident of this state that authoriz@8 Professional ethics.
theindividual to provide interpretation services for a period speci d. The applicant has obtained letters of recommendftiom
fied by the council or for persons specified by the council.  atleast 3 individuals who have held national certification for at
(3) LICENSURE REQUIREMENTS. (a) Renewable licenses. 11€ast5 years and who are members in good standing of the-Regis
Thedepartment shall grant a license as a sign langasegereter try of Interpreters for the Deaf, Inc., or its succesiétine letters
to an applicant who submits an application on a form provided igetherdocument that the applicant has completed at least 40
the department, pays the fee determined by the department urffa#rsof mentoring, including at least 20 hours observing profes-
5.440.03 (9) (a), and submits evidence satisfactory to the dep&i@nalwork and at least 10 hours observing certified deaf inter-
mentthat the applicant has received an associate degree in $IHers.
languagenterpretation or has received a certificate of completion e. The applicant has completed at least 40 hours of training
of an education and training program regarding such interpretansistingof workshops sponsored by the Registry of Interpreters
tion, and the applicant has one of the following: for the Deaf, Inc., or its successor other relevant courses.
a. Any valid certification granted by the Registry of Interpret- f. The applicant is an associate or student member of the Reg
ersfor the Deaf, Inc., or its successor. istry of Interpreters for the Deaf, Inc., or its successor.
b. A valid certification level 3, 4, or 5 granted by the National g. The applicant has a high school diploma or an equivalent.
Associationof the Deaf or its successor. 3. Alicense granted under sulidor 2.may be renewed twice
c. Any valid certification granted by any other organizatioandis not valid upon the expiration of the 2nd renewal period.
thatthe department determines is substantially equivalent te a cer(4) NoTiFicATION REQUIRED. A person who is licensed under
tification specified in subd. 1. a. or b. sub.(3) shall notify the department in writing within 30 days if the
2. The department shall grant a license as a sign languggesons certification or membership specified in s{®) that is
interpreterto an applicant who submits an application on a fornequiredfor the license is revoked or invalidated. The department
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shallrevoke a license granted under £8bif such a certification (3) Maintain,in conjunction with their operations, in central

or membership is revoked or invalidated. locationsdesignated by the department, all records pertatoing
(5) LicENSERENEWAL. The renewal dates for licenses granteiie functions independently retained by them.

undersub.(3) (a) are specified in s. 440.08 (2) (a) 68c. Renewal (4) Compile and keep current a register of the narard

applicationsshall be submitted to the department on a form praddressesf all persons who are credentialed to be retained by the

vided by the department and shall include the renewal fee detigpartmentind which shall be available for public inspection dur

minedby the department under s. 440.03 (9) (a) and evidence #ag-the times specified in s. 230.35 (4) (a). The department may

isfactory to the department that the persorcertification or alsomake the register available to the public by electronic trans-

membershipspecified in sub. (3jhat is required for the license mission.

hasnot been revoked or invalidated. History: 1977 c. 418 ss. 2593 929 (41); 1979 c. 32 s. 92 (1); 1979 c. 34; 1989

. . a.56 s. 2591991 a. 39; 1993 a. 107; 1997 a. 27,, ZRL.
(6) CounciL. The council shall do all of the following: ?

(@) Make recommendations to the department regarding t0.04 Duties of the secretary . The secretary shall:
promulgationof rules establishing a code of ethics that governs (1) Centralizeat the capital and in such districfioés as the
the professional conduct of persons licensed under(8)b.  onerationgf the department and the attached examining boards
~ (b) Advise the department regarding the promulgation apghdafiliated credentialing boards require, the routine housekeep
implementationof rules regarding the practice of sign languag@g functions required by the department, the examining boards

interpreter; _ _ o _ andthe afiliated credentialing boards.
(c) Advise the legislature regarding legislatiofeafing sign (2) Providethe bookkeeping, payroll, accounting and person
language interpreters. nel advisory services required by the department and the legal ser
(d) Promulgate rules establishing a process and criteria foces, except for representation in court proceedings and the prep
grantingexemptions under sub. (2) (c) 2. aration of formal legal opinions, required by the attached
(e) Assist the department in alerting sign language interpretéaminingboards and é&fiated credentialing boards.
andthe deaf community in this state to changes in the faatafg (3) Controlthe allocation, disbursement, and budgeting of the
the practice of sign language interpreters. fundsreceived by the examining boards arfiliafed credential-

(7) RULE MAKING. (@) The department may not promulgaténg boards in connection with their credentialing and regulation,
rules that impose requirements for granting a license that ardngluding the reimbursement of board members for actual and
additionto the requirements specified in sub. (3) necessaryexpenses, including travel expenses, incurred in the

(b) After considering the recommendations of the coutiwl, Performanceof their duties. _ _
departmenshall promulgate rules that establish a codetics ~ (4) Employ,assign and reassign such staf are required by
that governs the professional conduct of persons licensed undtgdepartment and the attached examining boards and affiliated
sub.(3). In promulgating rules under this paragraph, the depaqafedentlallng boards in the performance of their functions.
mentshall consider including as part or all of the rules part or all (5) With the advice of the examining boards diliated cre-
of the code of ethics established by the Registry of Interpretersdentialingboards:
the Deaf, Inc., or its successofhe department shall periodically  (a) Provide the department with such supplies, equipment,
review the code of ethics established by the Registry of Interpreffice space and meeting facilities as are required for fheesft
ersfor the Deaf, Inc., or its successand, if appropriate, revise gperationof the department.

therules promulgated under this paragraph to reflect revismns (b) Make all arrangements for meetings, hearings and
thatcode of ethics. examinations.

(8) DISCIPLINARY PROCEEDINGSAND ACTIONS. Subject to the (c) Provide such other services as the examining baards
rulespromulgated under s. 440.03 (1), the department may makiisied credentialing boards request.

investigationsand conduct hearings to determine whether a viola- (6) Appointoutside the classified service an administrator for

tion of this section or any rule promulgated under this section has division established in the department and a director for an
occurredand may reprimand a person who is licensed under s y P y

(3) or may denylimit, suspend, or revoke a license granted und )‘ree%l;eestsaet():li?aerd |rrr11;heaggipirgn:]engﬁse:djtdk}cr)ggg? ?&f'rﬁte d
sub.(3) if it finds that the applicant or licensee has violated thi§/- d ith th'y by i g ¢ y " PP b
sectionor any rule promulgated under this section. ccordancevith his SUDSECon 1o Serve concurrently as a bureau

directorand a division administrator.

(9) PeNALTY. A person who violates this section or any rule (7) Unlessotherwise specified in chs. 440 48Q provide

promulgatedunder this section may be fined not more than $2%9( L o :
- : aminationdevelopment, administration, research and evalua-
or imprisoned for not more than 6 months or both. tion services as required.

History: 2009 a. 360. . .
(9) Annually prepare and submit a report to the legislature

440.035 General duties of examining boards and affili - unders. 13.172 (2) on the number of minority group members

ated credentialing boards. Each examining board or affil- ~Who applied for licensure as a certified public accountant under

atedcredentialing board attached to the department or an exanii- 442 the number who passed the examination required for

ing board shall: licensureas a certified public accountant and the number who
(1) Independentlyexercise its powersjuties and functions wereissued a certified public accountant license unded4A.

. - - . P uring the preceding year.
prescribechy law with regard to rule-making, credentialing and History: 1977 c. 418 s. 261979 c. 34; 1981 c. 20; 1985 a. 29; 1987 a. 27; 1989

regulation. a.316; 1991 a. 39; 1993 a. 102, 10895 a. 333; 2003 a. 270; 204. 32.

(2) Be the supervising authority of all personnel, other than
sharedpersonnel, engaged in the reviénvestigation or handling 440.042 Advisory committees. (1) The secretary may
of information regarding qualifications of applicants for crederappointpersons or advisory committees to advise the department
tials, examination questions and answers, accreditation, relatatl the boards, examining boards, anfiliafed credentialing
investigationsand disciplinary mattersfetting persons who are boardsin the department on matters relating to the regulation of
credentialecby the examining board orféifated credentialing credentiaholders. The secretary shall appoint an advisory com-
board,or in the establishing of regulatory policy or the exercise dfittee to advise the department on matters relating to making
administrativediscretion with regard to the qualifications or disciinvestigations, conducting hearings, and taking disciplinary
pline of applicants or persons who are credentialatidgxamin- actionunder s. 440.986A person or an advisory committee mem-
ing board, diliated credentialing board or accreditation. ber appointed under this subsection shall serve without com-
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pensationput may be reimbursed for his or her actual and recéi®n on an expedited basis, including the cost of providing counter
saryexpenses incurred in the performance of his or her dutier other special handling services.

i H i _History: 1977 c. 29, 4181979 c. 341979 c. 175 s. 53979 c. 221 s. 2202 (45);
(2) Any person WhO In gOOd .falth testifies t.)ef.ore the depar{983a. 27; 1985 a. 29; 1987 a. 264, 2889 399 403 1989 a. 31, 22807, 316
mentor any examining board, fdfated credentialing board or 336 34q 341 359 19971 a. 39, 26278 315 1993 a. 16: 1995 a. 27 198727, 96

boardin the department or otherwise provides the departmentlezﬁgg. 9; 2001 a. 16; 2003 a. 150, 2285 327 2005a. 25, 2972007 a. 20; 2011
any examining boarq, ﬁliat_ed credentlahng board or board in the® Cross—reference: See also ch. SPS 4i8Vadm. code.
departmentvith advice or information on a matter relating to the

regulationof a person holding a credential is immune from civib49 055 Credit card payments. (2) If the department per-
liability for his or her acts or omissions in testifying or otherwisgits the payment of a fee with use of a credit card, the department
providing such advice or information. The good faith of any pe&palichage a credit card service charfor each transaction. The
son specified in this subsection shall be presumed in any Cigledit card service chge shall be in addition to the fee that is
actionand an allegation that such a person has not acted in gg@ghgpaid with the credit card and shall befiignt to pay the
faith must be proven by clear and convincing evidence. coststo the department for providing this service to persons who
o Dopery: 1993 2. 16 5. 3269299 1993a. 107; 1997 a. 156; 1999 a. 32; 2005requesit, including the cost of any services for which the depart

' mentcontracts under sub. (3)

440.045 Disputes. Any dispute between an examining board (3) The department may contract for services relating to the
or an afiliated credentialing board and the secretary dielirbi ~ Paymentof fees by credit card under this section.
tratedby the governor or the governsidesignee after consulta- History: 1995a.27,1999 a. 9.

tion with the disputants. L
History: 1977 c. 418 s. 271979 c. 34; 1993 a. 107. 440.06 Refunds and reexaminations.  The secretary may

The relationship between the department, cosmetology exartioénd, and gov- establishuniform proce_dures for refunds of fees paid Unde_r S.
ernoris discussed. 70 Attgen. 172. 440.050r 440.08and uniform procedures and fees for reexamina-
tionsunder chs. 446 480
440.05 Standard fees. The following standard fees apply to History: 1977 c. 418; 1979 c. 175 s.;5®79 c. 221 5. 2202 (45); 1991 a. 39; 1993
all initial credentials, except as provided in ss. 4404®.43 2 é?iés—refeence' See also cfEPS 4. Vis. adm. code
440.44 440.51 444.03444.11 446.02 (2) (c), 447.04 (2) (c) 2., ' e AE GRTE

449.17(1m) (d) and 449-.18 ) (@): . 440.07 Examination standards and services. (1) In

(1) (a) Initial credential: An amount determined by thexdditionto the standards specified in chs. 440180 examina-
departmentnder s. 440.03 (9) (a). Each applicant for an initiglons for credentials shall reasonably relate to the skills likely to
credentialshall pay the initial credential fee to the departmeile needed for an applicant to practice in this state at the time of
whenthe application materials for the initial credential are sulexaminationand shall seek to determine the applicaptepared-
mitted to the department, except that no fee is required under théigsto exercise the skills.

paragraptfor an individual who is eligible for the veterans fee (2) Thedepartment, examining board ofilated credential-
waiver program under s. 45.44 ing board having authority to credential applicants may do any of
(b) Examination: If an examination is required, the applicattie following:
shallpay an examination fee to the department. If the departmen(a) Prepare, administer and grade examinations.
preparesadministers, or grades the examination, the fee to the b) Approve. in whole or in part. an examination prepared
departmenshall be an amount equal to the departradygst esti- ﬁdrgwiListgPechnd graded by a tesl?t sérvice provider. prep '
e

mateof the actual cost of preparing, administering, or grading tl (3) Thedepartment may chge a fee to an applicant for a cre-

egfgjlgzﬁiﬂ};{etrgg %i%artrrgggé gp%r?ggssggiceéarp'Qﬁ;?gepr%éntialwho fails an examination required for the credential and
P ’ ! 9 y pra requests review of his or her examination results. The fee shall
to the department shall be an amount equal to the depa_\rtm_ei ased on the cost of the revielo fee may be chged for the
bestestimate of the actual cost of approving the examinatiq iewunless the amount of the fee or the procedure for determin-

including selectiqg, evaluating, a.nd rgviewipg the examinatiqqng the amount of the fee is specified in rules promulgated by the
(2) (8) Reciprocal credential, including any credentiagfiepartment.

describedn s. 440.01 (2) (d) and any credential that permits tem-istory: 1987 a. 27; 1991 a. 39; 1993 a. 102,.107

porary practice in this state in whole or in part because the persdtioss-reference: See also ch. SPS 4,8Vadm. code.

holdsa credential in another jurisdiction: Except as provided inDepartmeniof Regulation and Licensing test scores were subject to disclosure
par (b), the applicable credential renewal tigtermined by the Xg%??ggé‘?gg_fgggds lavhunroe v Braatz, 201 . 2d 442, 549 N.\Zd 452 (Ct
departmentunder s. 440.03 (9) (a) and, ah examination is

required,an examination fee under sub..(1) 440.075 Military service education, training, instruc-

(b) No reciprocal credential fee is required under this subséion, or other experience. (1) In this section, “instruction”
tion for an individual who seeks an initial reciprocal credential imeansany education, training, instruction, or other experience
this state and who is eligible for the veterans fee waiver prograeiatedto an occupation or profession.
unders. 45.44 (2) Thedepartment, if the department issues the credential, or

(6) Apprentice,journeyman, student or other temporary crghe credentialing board, if a credentialing board issues the creden
dential,granted pending completion of education, apprenticestiipl, shall count any relevant instruction that an applicant for an
or examination requirements: $10. initial credential has obtained in connection with the applicant’s

(7) Replacementf lost credential, name or address change &hlitary service, as defined in s.1LB2 (12g),toward satisfying

credentialjssuance of duplicate credential or transfer of credeggynigrftsrtl:gyeo&r; tfg:gteig:cgitgnf%:‘ mgt d‘éﬁ:;?}gilt grtgfeggﬁgiigﬁ‘r?é

tial: $10. - - . . . ;
9$ End of h dentialed to oth boardthat the instruction obtained by the applicant is substantially
(9) Endorsemenbf persons who are credentialed to oth€ly iyalentto the instruction required for the initial credential.
states: $10. History: 2011 a. 120.

(10) Expedited service: If an applicant for a credential
requestghat the department process an application on an exgd0.08 Credential renewal. (1) NOTICE OF RENEWAL. The
dited basis, the applicant shall pay a service fee that is equal todkegartmenshall give a notice of renewal to each holder of a cre-
department'dest estimate of the cost of processing the applicdentialat least 30 days prior to the renewal date of the credential.
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Notice may be mailed to the last address provided to the depart- 23s. Chiropractic technician: December @&beach even-
mentby the credential holder or may be given by electronic-transumberedyear.

mission. Failure to receive a notice of renewal is not a defense in 24, Chiropractor; December 15 of each even—numbered year
any disciplinary proceeding against the holder or in any preceed o4y Cosmetologist: April 1 of each odd-numbered year.

ing against the holder for practicing without a credential. Failure 24d. Cosmetology establishment: April 1 of each odd-num-
to receive a notice of renewal does not relieve the holder from B@redyéar '

obligationto pay a penalty for late renewal under 6§ 24g. Cosmetology instructor: April 1 of each odd—numbered
itlodin pas (b) and n o, 440.51442.04 444 03 4da 11 Yo |

r%(:]?\;é\,‘gé)a(t?szf'c’)fé?éggﬁg?él;él;ns)f(c?”)c‘)\i‘lgq 449.18) (d), the yea§4|. Cosmetology manager: April 1 of each odd—-numbered

nun}beﬁg‘;‘;ﬂ“a"" certified public: Decem.ber 15 of each Od‘il_ea%lk' Cosmetology school: April 1 of each odd—numbered
3. Accoun.ting corporation or partnership: December 15 Bter24m. Crematory authority: January 1 of each even-num-

eachodd-numbered year edyear.
4. Acupuncturist: July 1 of each odd-numbered year. 25. Dental hygienist: October 1 of each odd—numbered year

4m. Advanced practice nurse prescriber: October 1 of each 26. Dentist: October 1 of each odd-numbered year.
even—numbered year 26m. Dentist, faculty member: October 1 of each odd—-num

0 . beredyear.
5. Aesthetician: April 1 of each odd-numbered year. 27. Designer of engineering systems: February 1 of each

6. Aesthetics establishment: April 1 of each odd-numberggen-numberegear.

yeat 27m. Dietitian: November 1 of each even—numbered year.

7. Aesthetics instructor: April 1 of each odd-numbered.year »q Drug manufacturer: June 1 of each even—numbered year

8. Aesthetics school: April 1 of each odd-numbered year. 3q Electrologist: April 1 of each odd-numbered year.

9. Aesthetics specialty school: April 1 of each odd-numbered 31 Ejectrology establishment: April 1 of each odd-num-
yeat beredyear.

9m. Substance abuse counsgftinical supervisgror pre- 32. Electrology instructor: April 1 of each odd-numbered
ventionspecialist: except as limited in s. 440.88 (4), March 1 ggay.
eachodd-numbered year 33. Electrology school: April 1 of each odd-numbered year

10. Anesthesiologist assistant: October 1 of each even—num- 34 Electrology specialty school: April 1 of each odd-num-
beredyear.

) - beredyear.

11. Appraiserreal estate, certified general: December 15 of 35 Engineerprofessional: August 1 of each even-numbered
eachodd-numbered year year.

11m. Appraiserreal estate, certified residential: December 35m. Fund-raising counsel: September 1 of each even-num-
15 of each odd—numbered year. beredyear.

12. Appraiser real estate, licensed: December 15 of each 36. Funeral director: December 15 of each odd-numbered
odd—-numberegear year.

13. Architect: August 1 of each even—numbered year. 37. Funeral establishment: June 1 of each odd—numbered

14. Architectural or engineering firm, partnership or corporgear.
tion: February 1 of each even—-numbered year. 38. Hearing instrument specialist: February 1 of each odd-

14d. Athlete agent: July 1 of each even—-numbered year.numberedyear.
14f. Athletic trainer: July 1 of each even—-numbered year.  38g. Home inspector: December 15 of each even—-numbered
14g. Auction company: December 15 of each even—-nuf€a'- _ _ _

beredyear. 38). Juvenile martial arts instructor: September 1 of each

14r. Auctioneer: December 15 of each even-numbered yeBYen—numberegear. ,
15. Audiologist: February 1 of each odd-numbered year. 38m. Landscape architect: August 1 of each even—numbered

. : _ year.
15m. Barper. April 1 of each Odd_ numbered year. 39. Land surveyor: February 1 of each even—numbered year
16. Barbering establishment: April 1 of each odd—numbered

39m. Limited X-ray machine operator: September 1 of each
year. L ) even—-numbereglear.
17. Barbering instructor: April 1 of each odd—-numbered.year 42. Manicuring establishment: April 1 of each odd—-num-
18. Barbering manager: April 1 of each odd-numbered yegeredyear.

19. Barbering school: April 1 of each odd-numbered year. 43. Manicuring instructor: April 1 of each odd—numbered
20m. Behavior analyst: December 15 of each even—nuryear.

beredyear. 44. Manicuring school: April 1 of each odd-numbered year
21. Cemetery authoritficensed: December 15 of each even— 45, Manicuring specialty school: April 1 of each odd—num-

numberedyear. beredyear.
21m. Cemetery authorifyregistered: December 15 of each  46. Manicurist: April 1 of each odd—numbered year.

even-numbereglear; $10. 46m. Marriage and family therapist: March 1 of each odd-
22. Cemetery preneed seller: December 15 of each evemimberedyear.

numberedyear. 46r. Massage therapist or bodywork therapist: March 1 of
23. Cemetery salesperson: December 15 of each even—n@achodd—numbered year

beredyear. 46w. Midwife, licensed: July 1 of each even—numbered.year
23m. Charitable ganization: August 1 of each year. 48. Nurse, licensed practical: May 1 of each odd-numbered
23p. Chiropractic radiological technician: December 15 gféar.

eacheven—-numbered year 49. Nurse, registered: March 1 of each even—-numbered year
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50. Nurse—-midwife: March 1 of each even—numbered year. 68d. Social worker: March 1 of each odd—-numbered year.
51. Nursing home administrator: July 1 of each even-num 68h. Social workeradvanced practice: March 1 of each odd-

bered year. numberedyear.

52. Occupational therapist: June 1 of each odd—numbered 68p. Social workerindependent: March 1 of each odd-num-
year. beredyear.

53. Occupational therapy assistant: June 1 of each odd-num 68t. Social workerindependent clinical: March 1 of each
beredyear. odd-numberegear.

54. Optometrist: December 15 of each odd—numbered year 68v. Speech-language pathologist: February 1 of each odd-
54m. Perfusionist: March 1 of each even—-numbered yeamumberedyear.

55. Pharmacist: June 1 of each even—numbered year. 69. Time-share salesperson: December 15 of eseh-
56. Pharmacyin-state and out—of-state: June 1 of eadppmbere@ea}r. _
even—numberegear. 70. Veterinarian: December 15 of each odd—numbered year

57. Physical therapist: March 1 of each odd-numbered year 71. Veterinary technician: December 15 of each odd—-num-
57m. Physical therapist assistant: March 1 of each odd-nuRfredyear.

beredyear. 72. Wholesale distributor of prescription drugs: June 1 of
58. Physician, other than a physician who possesses f¢heven—numbered year

degreeof doctor of osteopathy: November 1 of each odd—-num- (b) The renewal fee for an apprentice, journeyman, student or

beredyear. temporarycredential is $10. The renewal dates specified in par.
58m. Physician who possesses the degree of doctor of o&edo not apply to apprentice, journeyman, student or temporary
opathy: March 1 of each even—-numbered year. credentials.

59. Physician assistant: March 1 of each odd-numbered yeargczzi Etﬁcept a|$ PL?Vided in Slufb- (%ngm;al appﬁgagio?hs Sga” .
bt _ ncludethe applicable renewal fee as determined by the depart-
60. Podiatrist: November 1 of each even—-numbered yearjme tunder s. 440.03 (9) () or as specified in g

61. Private detective: September 1 of each even-numbere d) If an applicant for credential renewal requests that the

year. A h :
. . . departmentprocess an application on an expedited basis, the
bergozlyezrrlvate detective agency: September 1 of each Odd_m{ﬂaiolicantshall pay a service fee that is equal to the department’s

) ) . bestestimate of the cost of processing the application axpe-
63. Private practice school psychologist: October 1 of eagfied basis, including the cost of providing counter or other special

odd-numbered year handlingservices.

63g. Private security person: September 1 of each even—num (3) | ate renewaL. (a) Except as provided in rules promul-
beredyear. gatedunder par(b), if the department does not receive an applica-

63m. Professional counselor: March 1 of each odd-nurtien to renew a credential before its renewal date, the holder of the
beredyear. credentialmay restore the credential by payment of the applicable

63p. Professional employer ganization or professional renewalfee determined by the department undd#§.03 (9) (a)
employergroup: July 31 of each year. andby payment of a late renewal fee of $25.

63t. Professional fund-raiser: September 1 of each even—(b) The department or the interested examining boardilbr af
numberedyear. ated credentialing board, as appropriate, may promulgats

63u. Professional geologist: August 1 of each even-nurfquiringthe holder of a credential who fails to renew the creden
beredyear. tial within 5 years after its renewal date to complete requirements

in order to restore the credential, in addition to the applicable
quirementdor renewal established under ch40to 480, that
e department, examining board ofil&ted credentialing board
. . determiness necessary to protect the public health, safety or wel
63w. Professional hydrologist: August 1 of each even—nurglye " The rules may ncr% reqpuire the hoI[():ier to complete ec%cational
beredyear. . o requirementsor pass examinations that are more extertsisa
63x. Professional soil scientist: August 1 of each even-nuihe educational or examination requirements that must be com-
beredyear. pletedin order to obtain an initial credential from the department,
64. Psychologist: October 1 of each odd—numbered yearthe examining board or thefdfated credentialing board.

64g. Radiographerlicensed: September 1 of each even— (4) DENIAL OF CREDENTIAL RENEWAL. (@) Generally.If the
numberedyear. departmenbr the interested examining board diliated creden-

65. Real estate broker: December 15 of each even—numbédialing board, as appropriate, determines that an appliceant
year. renewalhas failed to comply with sub. (2) (c) or @&)with any

66. Real estate business entity: December 15 of each evéif2er applicable requirement for renewal established under chs.
numberedyear. 440to 480or that the denial of an application for renewal of a cre-

67. Real estate salesperson: December 15 ofexash-num- dentialis necessary to protect the public health, safety or welfare,
beredyear. the department, examining board ofileted credentialing board

. L . . may summarily deny the application for renewal by mailing to the
67m. Registered interior designer: August 1 of each evelg|der of the credential a notice of denial that includes a statement

63v. Professional geologyydrology or soil science firm,
partnershipor corporation: August 1 of each even—numbere{ﬁ
year.

numberedyear. . , of the facts or conduct that warrant the denial and a notice that the
67v. Registered music, art or dance therapist: October 1Hfidermay within 30 days after the date on which the notice of
eachodd-numbered year denialis mailed, file a written request with the department to have
67x. Registered music, art, or dance therapist with psychiie denial reviewed at a hearing before the department, if the
therapylicense: October 1 of each odd—numbered year. departmentssued the credential, or before the examining board
68. Respiratory care practitioner: July 1 of each even—nu@t affiliated credentialing board that issued the credential.
beredyear. (b) Applicability This subsection does not apply to a denial

68b. Sanitarian: January 1 of each even—numbered yearof a credential renewal under s. 440at2140.13 (2) (b)

: , . History: 1991 a. 39 ss. 3308313 1991 a. 78, 160167, 269 278 315 1993 a.
68c. Sign language interpreter: September 1 of @@lth- 5 15°102"105 107 443 463 465 1993 a. 490 ss. 228 230 274 275 1995 a. 27,

numberecyear. 233 321,322 461,1997a. 27, 7581, 96, 156 191, 237,261,300 1999 a. 9, @01
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a.16,70, 74 80, 89 2003 a. 150, 27@85 327 2005 a. 25, 31242, 292, 297,407, 440.13 Delinquency in support payments; failure to
2007a. 20, 174189 2009a. 28, 29106 130 174 282 355 36Q 2011 a. 160, 190

558 comply with subpoena or warrant. (1) In this section:
(b) “Memorandum of understanding” means a memorandum
440.09 Reciprocal credentials for the spouses of ser- of understanding entered into by the department of safety and pro-

vice members. (1) In this section, “service member” meams fessionalservices and the department of children and families
memberof the U.S. armed forces, a reserve unit of the U.S. armgnders. 49.857
forces,or the national guard of any state. (c) “Support” has the meaning given in s. 49.857 (1) (g).

(2) Thedepartment and each credentialing board shall grant(2) Notwithstandingany other provision of chs. 446 480
areciprocal credential to an individual who the department er ci@latingto issuance of an initial credential or credential renewal,
dentialingboard determines meets all of the following requireas provided in the memorandum of understanding:
ments: _ _ _ (@) With respect to a credential granted by the department, the

(a) The individual applies for a reciprocal credential under thifepartment shall restrict, limit, or suspend a credential or deny an
sectionon a form prescribed by the department or credentialiggplicationfor an initial credential if the credential holder or
board. applicantis delinquent in paying support or fails to comglfter

(b) The individual is the spouse of a service mendned the appropriatenotice, with a subpoena or warrant issued by the
spouseand service member temporarily reside in this state aslepartmentof children and families or a county child support
resultof the service memblarservice in the U.S. armed forces, agencyunder s. 59.53 (5) and related to support or paternity pro-
reserveunit of the U.S. armed forces, or the national guard of angedings.
state. (b) With respect to credential renewal, the department shall

(c) The individual holds a license, certification, registratiorfeny an application for renewal if the applicant is delinquent in
or permit that was granted by a governmental authority in a jurjgayingsupport or fails to complafter appropriate notice, with a
diction outside this state that qualifies the individual to perforsubpoeneor warrant issued by the department of children and
the acts authorized under the appropriate credential grantib byfamilies or a county child support agency under s. 59.53 (5) and
departmenbr credentialing board. relatedto support or paternity proceedings.

(d) The individual pays the fee specified undet4€.05 (2). (c) With respect to a credential granted by a credentialing

(e) The individual meets any other requirements establish@@ard,a credentialing board shall restrict, limit or suspend a cre-
by the department or credentialing board by rule. dentialheld by a person or deny an application for an initial cre-

(3) A reciprocal credential granted under this section expir ntialor for reinstatement of an inactive license undéb2.12
180 days after the date the department or credentialing boiPg () When directed to do so by the department.
issuesthe reciprocal credential unless, upon application by the ">+ 1997 @ 191, 2372007 a. 20; 2dlLa. 32.
holderof the reciprocal credential, the department or credentigl,
ing board extends the reciprocal credential.

History: 2011 a. 210.

0.14 Nondisclosure of certain personal information.
(1) In this section:

(a) “List” means information compiled or maintained by the
440.11 Change of name or address. (1) An app”cant for .depa.rt.memor a Credenti.a”f:]g. board that contains the personal
or recipient of a credential who changes his or her name or moi@&ntifiersof 10 or more individuals.
from the last address provided to the department shall notify the(b) “Personal identifier” means a socsacurity numbeitele-
department of his or her new name or address within 30 daygpbbnenumbey street name and numbetectronic mail address,
the change in writing or in accordance with other notificajom  or post—ofice box number.
ceduresapproved by the department. (2) If a form that the department or a credentialing board

(2) Thedepartment or any examining boardiliated creden- requiresan individual to complete in order to apply for a credential
tialing board or board in the department may serve any processgredential renewal or to obtain a product or service fitoen
noticeor demand on the holder of any credential by mailing it lepartment or the credentialing board requires the individual to
the last-known address of the holder as indicated in the recordpudvideany of the individua personal identifiers, the form shall
the department, examining boardfiléited credentialing board or includea place for the individual to declare that the individual's

board. personaidentifiers obtained by the department or the credential-
(3) Any person who fails to comply with sub. @hall be sub- ing board from the information on the form may not be disclosed
jectto a forfeiture of $50. onany list that the department or the credentialing board furnishes
History: 1987 a. 27; 1991 a. 39; 1993 a. 107; 1997 a. 27. to another person.
(3) If the department or a credentialing board requires an indi
440.12 Credential denial, nonrenewal and revocation vidualto provide, by telephone or other electronic means, any of

based on tax delinquency . Notwithstanding any other provi- theindividual’'s personal identifiers in order to apply for a creden-
sion of chs.440to 480relating to issuance or renewal of a credenial or credential renewal or to obtain a product or service from the
tial, the department shall deny an application for an initial credefepartmenbr a credentialing board, the department or the creden
tial or credential renewal or revoke a credential if the departmealing board shall ask the individual at the time that the individual
of revenue certifies under s. 73.030at the applicant or creden-provides the information if the individual wants to declare that the
tial holder is liable for delinquent taxes, as defined in s. 73.03fHividual’'s personal identifiers obtained by telephone or other

1) (©). electronicmeans may not be disclosed on any list that the depart-
History: 1997 a. 237. mentor the credentialing board furnishes to another person.
Cross—refeence: See also ct5PS 9, is. adm. code. L .

(4) Thedepartment or a credentialing board shall provide to

440.121 Credential denial, nonrenewal, and revoca- anindividual upon request a form that includes a place for the indi-

tion based on incompetency.  Notwithstanding any other vidual to declare that the individusipersonal identifiers obtained
provision of chs. 440 480relating to issuance or renewal of &Y the department or credentialing board may not be disclosed on
credential the department shall deny an application for an initi@" list that the department or credentialing board furnishes to
credentialor credential renewal or revoke a credential issued to @Rotherperson.
individual for whom the department receives a record of a declara (5) (&) The department or a credentialing board may not dis-
tion under s. 54.25 (2) (c) 1. d. stating that the individual is incor@loseon any list that it furnishes to another person a personal iden
petentto apply for a credential under chs. 460180 tifier of any individual who has made a declaration under(&)b.
History: 2005 a. 387. (3) or (4)
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(b) Paragraph (ajoes not apply to a list that the departmer@xaminingboard or dfliated credentialing board that issued the
or a credentialindpoard furnishes to another state ageadaw administrative warning. Administrative warnings do not consti-
enforcemenggency or a federal governmental agenieyaddi- tute an adjudication of guilt or the imposition of discipline and
tion, par (a) does not apply to a list that the department or theay not be used as evidence that the credential holder is guilty of
boardof nursing furnishes to the coordinated licensure inform#ie alleged misconduct. Howevéf a subsequent allegation of
tion system under s. 441.50 (7). A state agency that receliges amisconducty the credential holder is received by the department
from the department or a credentialing board containing a per-a board, examining board ofikdited credentialing board in the
sonalidentifier of any individual who has made a declaratiodepartmentthe matter relating to the issuance of the administra
undersub. (2) (3) or (4) may not disclose the personal identifietive warning may be reopened and disciplinary proceedings may
to any person other than a state ageadsgw enforcement agencybe commenced on the matter the administrative warning may
or a federal governmental agency. be used in any subsequent disciplinary proceeding as evidence

History: 1999 a. 88; 2001 a. 66; 2009 a. 388. thatthe credential holder had actual knowledge that the miscon-

i L ) ductthat was the basis for the administrative warning was contrary

440.15 No fingerprinting. Except as provided under s. to|aw The record that an administrative warning was issued shall
440.03(13) (c), the department or a credentialing board may ngi 5 public record. The contents of the administrative warning
requirethat an applicant for a credential or a credential holder Bgg|| pe private and confidential. The department shall promul-

fingerprintedor submit fingerprints in connection with the departgaterules establishing uniform procedures for the issuance and
ments or the credentialing boasitredentialing. useof administrative warnings.

History: 2011 a. 255. History: 1997 a. 139.

. . Cross—refeence: See also ch. SPS 8,8adm. code.
440.19 Voluntary surrender of license, permit, or cer-

tificate. A person who holds a license, permit, or certificate @f40.21 Enforcement of laws requiring credential.
certificationor registration issued under chg0to 480may vol- (1) The departmenimay conduct investigations, hold hearings
untarily surrender that license, permit, or certificate of certifandmake findings as to whether a person has engaged in a practice
cationor registration. The department, examining board, affilor used a title without a credential required under ¢h8to 480

ated credentialing board, or board of the departittettissued  (2) |, after holding a public hearing, the department deter-
the license, permit, or certificate of certification or registratiophinesthat a person has engaged in a practice or used a title without
may refuse to accept thatirrender if a complaint has been filed; credential required under chs. 44048Q the department may

or disciplinary proceeding has been commenced against the p&pea special order enjoining the person from the continuation of
son under s. 440.20 the practice or use of the title.

History: 2011 a. 146. (3) In lieu of holding a public hearing, if the department has
440.20 Disciplinary proceedings. (1) Any person may feasorto believe that a person has engaged in a practice or used
file a complaint before the department or any examining boafditle without a credential required under chs. 44(8Q the
affiliated credentialing board or board in the department arftgPartmentay petition the circuit court for a temporary restrain-
requesthe department, examining boardiliated credentialing iNg order or an injunction as provided in &1.3
boardor board to commence disciplinary proceedings against any(4) (a) Notwithstanding any other provision of cHg0to 480
holderof a credential. relating to fines, forfeitures, or imprisonment, any person who

(3) Theburden of proof in disciplinary proceedings before théolatesa special order issued under sub.n(@y be required to
departmenbr any examining board fated credentialing board forfeit not more than $10,000 for eaclfiesfse. Each day of con-
or board in the department is a preponderance of the evidenc#uedviolation constitutes a separatéenise. The attorney gen-

(4) In addition to any grounds for discipline specified in ch&ral or any district attorney may commence an action in the name
44010 48Q the department or appropriate examining boafili,-af ©! (€ State to recover a forfeiture under this paragraph.
ated credentialing board or board in the department may repri- (b) Notwithstanding any other provision of ckgl0 to 480
mandthe holder of a credential or detliynit, suspend or revoke elatingto fines, forfeitures, or imprisonment, any person who
the credential of any persamho intentionally violates £52.14 Violatesa temporary restraining order or an injunction issued by
(2) or intentionally discloses the results of a blood tesidkation & court upon a petition under siiB) may be fined not less than

of's. 252.15 (3m) (b) or (Br (5m) $25 nor more than $5,000 or imprisoned for not more than one
History: 1977 c. 418; 1979 c. 34; 1985 a. 29; 1989 a. 31, 2841 a. 39; 1093 Yearin the county jail or both.
a. 16 27,102 107, 490 2009 a. 209. History: 1991 a. 39; 1993 a. 102; 2D4. 146.

The constitutionality of sub. (3) is upheld. GandHifedical Examining Board, Cross—refeence: See also ch. SPS 3,8adm. code.
168Wis. 2d 299, 483 N.vEZd 295 (Ct. App. 1992).

A hearing is not required for a_complaint filed under this section. 68@+ty. 30. 440.22 Assessment of costs. (1) In this section, “costs of

atone gheg’g?gféggcr%ﬁg%ﬁ g‘ﬂggﬂgg;ﬁ‘{;f&gﬁ"%‘_’f””der subg)notvio-  the proceeding” means the compensation and reasonable expen-
sesof hearing examiners and of prosecuting attorneys for the

440.205 Administrative warnings. If the department or a departmentexamining board or iiated credentialing board, a
board, examining board or fiiated credentialing board in the reasonabledisbursement for the service of process or other
departmentletermines during an investigation that there is eypapersamounts actually paid out for certified copies of records
denceof misconduct by a credential holdehe department, in any public ofice, postage, telephoning, adverse examinations
board, examining board or fifiated credentialing board may anddepositions and copies, expert witness fees, witness fees and
closethe investigation by issuing an administrative warning to tpensescompensation and reasonable expenses of expetts
credentiaholder The department or a board, examining board #tvestigators,and compensation and expenses of a reporter for
affiliated credentialing board may issue an administrative warfecordingand transcribing testimony.
ing under this section only if the department or board, examining (2) In any disciplinary proceeding against a holder of a cre-
boardor afiliated credentialing board determines that no furthatentialin which the department or an examining boariljated
actionis warranted because the complaint involves adicstir-  credentialingooard or board in the department orders suspension,
renceof a minor violation and the issuance of an administratiVieitation or revocation of the credential or reprimands the hplder
warning adequately protects the public by putting the credentiaé department, examining boardfil&ited credentialing board or
holderon notice that any subsequent violation may result in distieardmay in addition to imposing discipline, assess all or part of
plinary action. If an administrative warning is issued, the credetie costs of the proceeding against the hold€osts assessed
tial holder may obtain a review of the administrative warningnderthis subsection are payable to the department. Interest shall
through a personal appearance before the department, boawtrue on costs assessed under this subsection at a rate of 12% per

2011-12 Wis. Stats. database current through February 1, 2013. Includes all Legislative Acts and Supreme Court Orders enacted
before Feb. 1, 2013. Statutory changes ef fective on or prior to Feb. 1, 2013 are published as currently in ef fect. Changes ef fective
after Feb. 1, 2013 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (2-9-13)

46


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/440.14(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/440.14(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/441.50(7)
https://docs.legis.wisconsin.gov/document/statutes/440.14(2)
https://docs.legis.wisconsin.gov/document/statutes/440.14(3)
https://docs.legis.wisconsin.gov/document/statutes/440.14(4)
https://docs.legis.wisconsin.gov/document/acts/1999/88
https://docs.legis.wisconsin.gov/document/acts/2001/66
https://docs.legis.wisconsin.gov/document/acts/2009/388
https://docs.legis.wisconsin.gov/document/statutes/440.03(13)(c)
https://docs.legis.wisconsin.gov/document/acts/2011/255
https://docs.legis.wisconsin.gov/document/statutes/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/440.20
https://docs.legis.wisconsin.gov/document/acts/2011/146
https://docs.legis.wisconsin.gov/document/statutes/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/252.14(2)
https://docs.legis.wisconsin.gov/document/statutes/252.14(2)
https://docs.legis.wisconsin.gov/document/statutes/252.15(3m)(b)
https://docs.legis.wisconsin.gov/document/statutes/252.15(3m)(f)
https://docs.legis.wisconsin.gov/document/statutes/252.15(5m)
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/201
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/2009/209
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20299
https://docs.legis.wisconsin.gov/document/courts/483%20N.W.2d%20295
https://docs.legis.wisconsin.gov/document/oag/vol75-76
https://docs.legis.wisconsin.gov/document/acts/1997/139
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%208
https://docs.legis.wisconsin.gov/document/statutes/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/ch.%20813
https://docs.legis.wisconsin.gov/document/statutes/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/440.21(2)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/440.21(3)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/2011/146
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%203

Electronicreproduction of 201-12 Ws. Stats. database, current through February 1, 2013.

13 Updated 11-12Wis. Stats. Database SAFETY AND PROFESSIONAL SERVICES 440.26

yearbeginning on the date that payment of the costs are due as SUBCHAPTERII

orderedby the department, examining boardiliafed credential

ing board or board. Upon the request of the department of safetyr|VATE DETECTIVES, PRIMTE SECURITY PERSONS
and professional services, the department of justice may com-

mencean action to recover costs assessed under this subse

. CAM(S'.ZG Private detectives, investigators and security
andany accrued interest.

ersonnel; licenses and permits. (1) LICENSE OR PERMIT

(3) In addition to any other discipline imposed, if the deparkequirep. (a) No person may do any of the following unless he
ment, examining board, &fiated credentialing board or board 5, she has a license or permit issued under this section:

assessesosts of the proceeding to the holder of the credential . - . . .
L - 1. Advertise, solicit or engage in the business of operating a
undersub.(2), the department, examining boardjlafed cre- . .
D .privatedetective agency.

dentialingboard or board may not restore, renew or otherwnge ) L . o .
issueany credential to the holder until the holder has made pay- 2- ACtas a private detective, investigatpecial investigator
mentto the department under sgB) in the full amount assessed,O" Private security person.
togetherwith any accrued interest. 3. Act as a supplier of private security personnel.

History: 1987 a. 27; 1991 a. 39; 1993 a. 107; 1997 a. 27; 2032. 4. Solicit business or perform any other type of service or

The collection of costs assessed under this section may not be pursued in an ?ﬁfe ; ; : ; : ;
pendengction for a money judgment. The costs may be collected only as a condi!i stigationas a private detective or private security person.

of reinstatement of the disciplined practitiosesredentials. State Dunn, 213 Vi. 11. Receive any fees or compensation for acting as any per-
2d 363, 570 N.\i2d 614 (Ct. App. 1997), 97-0167 son,engaging in any business or performing any service specified

. . . in subds. 1to 4.

440.23 Cancellation of credential; reinstatement. o o
(1) If the holder of a credential pays a fee required undd0s05 . (b). The department may promplgate rule_s _specﬁymg activities
(1) or (6) 440.08 444.03 or 444.11by check or debit or credit m_whlch a person may engage without obtaining a license or per-
cardand the check is not paid by the financial institution updﬂ't under this section. ) )
which the check is drawn or if the demand for payment under the (1m) DEFINITION. In this section:
debitor credit card transaction is not paid by the financial institu- (h) “Private security person” or “private security personnel’
tion upon which demand is made, the department may canceltigansany private police, guard or any person who stands watch
credentialon or after the 60th day after the department rectiees for security purposes.
noticefrom the financial institution, subject to sub..(2) (2) TYPESOF LICENSES;APPLICATION; APPROVAL. (@) Typesf

(2) At least 20 days before canceling a credentialdémart- licenses. The department may do any of the following:
mentshall mail a notice to the holder of the credential that informs 1. |ssue a private detective agency license tmdividual,
the holder that the check or demand for payment under the delaittnershipjimited liability company or corporation that meets
or credit card transaction was not paid by the financial institutieRe qualifications specified under pdc). The department may
andthat the holdés credential may be canceled on the date deteyotissue a license under this subdivision unless the individual or
minedunder sub. (1ynless the holder does all of the followingeachmember of the partnership or limited liability company or
beforethat date: officer or director of the corporation who is actually engaged in

(a) Pays the fee for which the unpaid check or demand fer palye work of a private detective is issued a private detective license
mentunder the credit or debit card transaction was issued. underthis section.

(b) If the fee paid under pdg)is for renewal and the credential 2. Issue a private detective license tdratividual who meets
hasexpired, pays the applicable penalty for late renewal specifigm qualifications specified under pé#c) if the individual is an

in s. 440.08 (3). owner, co—owner or employee of a private detective agency
(c) Pays the chge for an unpaid draft established by théequiredto be licensed under this section.
depositoryselection board under s. 20.905 (2). (b) Applications. The department shall prescribe forms for

(3) Nothingin sub. (1)or (2) prohibits the department from original and renewal applications. A partnership or limited liabil-
extendingthe date for cancellation to allow the holder additiondly company application shall be executed by all members of the
time to comply with sub(2) (a) to (c) partnershipor limited liability company A corporate application

(4) A cancellation of a credential under this section conthallbe executed by the secretary and the president or vice presi-
pletely terminates the credential and all rights, privileges arffgntand, in addition, in the case of a foreign corporation, by the
authority previously conferred by the credential. registered agent. _

(5) The department may reinstate a credential thatteess  (€) Approval. 1. Subject to subds. and 3, the department
canceledunder this section only if the previous holder complie¥hallprescribe, by rule, such qualifications as it deapyropri-

with sub. (2) (a) to (cand pays a $30 reinstatement fee. ate,with due regard to investigative experience, special profes-
History: 1989 a. 31; 1991 a. 39, 18269 278 315 1993 a, 16; 1995 a. 27999  Sionaleducation and training and other factors bearing on profes-
a.9; 2003 a. 270, 28327, sionalcompetence.

2. An individual who has been convicted in this state or else-

440.25 Judicial review. The departmeray seek judicial \yhereof a felony and who has not been pardoned for that felony
reviewunder ch. 22°0f any final disciplinary decision of the med-jg ot eligible for a license under this section.

ical examining board or fifiated credentialing board attached to 3. The department may not issue a license under this section

the medmal éxamining board. _The department shall _be_ "ePt8"an individual unless the individual is over 18 years of age.
sentedin such review proceedings by an attorney within the

department.Upon request of the medical examining board or the 4: The department, in considering applicants for licestsai)
interestechfiiliated credentialing board, the attorney general mayg€kthe advice of the appropriate local law enforcement agency
representhe board. If the attorney general declines to repres&figovernmental officialand conduct such further investigation,
the board, the board may retain special counsel which shall be gt deems proper to determine the competence of the applicant.
for out of the appropriation under s. 20.165 (1) (hg). 5. The department malgased on rules adopted by the depart-
History: 1985 a. 340; 1993 a. 107; 2009 a. 28. ment,refuse to issue a license under this section to an individual
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who has committed any of the acts described in@)Ha) 1. to employmentwith more than one law firm shall be subject to the
5. licensingprovisions of this section.

(3) IssuaNCE OF LICENSES;FEES. Upon receipt and examina- (b) The license requirements of this section do not apply to any
tion of an application executed under sub, &d after any inves- personemployed directly or indirectly by the state or by a munici-
tigation that it considers necessathe department shall, if it pality, as defined in s. 345.05 (1) (c), or to any employee of a rail-
determineghat the applicant is qualified, grant the proper licengeadcompany under 492.47 or to any employee of a commer-
upon payment of the initial credential fee determined by thaal establishment, while the person is acting within the scope of
departmentinder s440.03 (9) (a). No license shall be issued fdris or her employment and whether or not he or she is on the
alonger period than 2 years, and the license of a private detecéveployeis premises.
shallexpire on the renewal date of the license of the private-detec (c) An employeeof any agency that is licensed as a private
tive agencyeven if the license of the private detectras not been detectiveagency under this section and that is doing business in
in effect for a full 2 years. Renewals of the original licenses issugfis state as a supplier of uniformed private security personnel to
under this section shall be issued in accordance with renemm exclusively on the private property of industrial plants,
forms prescribed by the department and shall be accompaniechginessestablishments, schools, colleges, hospitals, sports sta-
the applicable fees specified in 440.08 or determined by the diums, exhibits and similar activities is exempt from the license
departmentunder s. 440.03 (9) (a)The department may not requirementsf this section while engaged in such employment,
renewa license unless the applicant provides evidence that thgll of the following apply:

applicanthas in force at the time of renewal the bond or liability 1 The employee obtains a private security permit under this
policy specified in this section. sub. (5m).

(3m) RULES CONCERNINGDANGEROUSWEAPONS. The depart- 5 The private detective agency furnishes an up-to-date writ-
mentshall promulgate rules relating to the carrying of dangeroys, yecord of its employees to the department. The record shall
weaponsby a person who holds a license or permit issued unggx| dethe name, residence address, date of birth and a physical
this section or who is employed by a person licensed under thisscriptionof each employee together with a recent photograph
section. The rules shall meet the minimum requirements specifigflq 2 fingerprint cards bearing a complete set of fingerprints of
in 15 USC 5902 (b) and shall allow all of the following: eachemployee.

(2) A person who is employed in this state by a public agency 3 The private detective agency notifies the department in
asa law enforcement figer to carry a concealed firearmsf \yriting within 5 days of any change in the information under subd.
941.23(1) (g) 2. to 5and (2) (b) 1. to 3applies. _ 2. regarding its employees, including the termination of employ-

(b) A qualified out—of-state law enforcement officerss mentof any person.

definedin s. 941.23 (1) (g), to carry a concealed firearm if s. (5m) PRIVATE SECURITY PERMIT. (a) The department shall

941.23(2) (b) 1. to 3applies. issuea private security permit to an individual if all of the follow-
(c) A fo_rmer of_icer, as defined in £41.23 (l_) (c), to carry a ing apply:
concealedirearm if s. 941.23 (2) (c) 1. to @pplies. 1. The individual submits an application for a private security

(d) Alicensee, as defined in s. 1759 (d), or an out-of- permitto the department on a form provided by the department.
statelicensee, as defined in's. 175.60 (1) (9), to carry a concealed 3 The individual has not been convicted in this state of else

weaponas permitted under s. 175.60 whereof a felony unless he or she has been pardoned for that fel-
(4) BONDSOR LIABILITY POLICIESREQUIRED. No license may be ony.

issuedunder this section until a bond or liability poli@pproved 3. The individual provides evidence satisfactory to the depart-

by the department, in the amount of $100,000 if the applicant {gentthat he or she is an employee of a private detective agency
thelicense is a private detective agency and includes all pringisscribed in sul{5) (c).

pals,partners, members or corporatgiaf's, or in the amount of 4. The individual pays to the department the initial credential
$2,000if the applicant is a private detective, has been execu : : pay P
and filed with the department. Such bonds or liability policietfs%(g determined by the department undgr S: 440'.03 ©) (a)..
shallbe furnished by an insurer authorized to do a surety businesé@M) The department may refuse to issue a private security per
in this state in a form approved by the department. The peréBFlto a person who has been convicted of a mlsdgmeanor or found
shall maintain the bond or liability policy during the period tha?o_ha“’e violated any state or local law that is punishable by a for-
the license is in effect. eiture, subject to ss. 111.32111.322 and 111.335
(4m) REPORTINGVIOLATIONS OF LAW. (a) Definition. In this (b) The renewal dates for permits issued under this subsection
subsection‘violation” means a violation of any state or local |am§respe0|_fled under s. 440.08 (2) (). Renewal applications shall
thatis punishable by a forfeiture. esubmitted to the department on a form provided by the depart-
i . . mentand shall include the renewal fee determibgdhe depart-
(b) Reporting requirementA person who holds a license Ol entunder s440.03 ©) (a)
permitissued under this section and who is convicted of a felony o N o . .
or misdemeanoior is found to have committed a violation, in this  (€) A private security permit issued under this subsection
stateor elsewhere, shall notify the department in writinghef  2uthorizesthe holder of the permit to engage in private security
date,place and nature of the conviction or finding within 48 houf€tivities described in sub. (5) (c) for an employer described in
after the entry of the judgment of conviction or the judgment fingUP: (5) (€) anywhere in this state.
ing that the person committed the violation. Notice may be made(d) The department shall maintain a record pertaining to each
by mail and may be proven by showing proof of the date of ma@pplicantfor a permit under this subsection and each holder of a
ing the notice. permit igsued under this subsection. The recqrd shall include all
(5) ExempTions. (a) The requirement that a person acting Jgormation received by the department that is relevant to the
aprivate detective, investigator or special investigator be licensdgProvalor denial of the application, the issuance of the permit
underthis section does not apply to attorneys, law students or I3{{#@nY limitations, suspensions or revocations of the permit.
school graduates employed by an attorney or persons directly(5r) TEMPORARY PRIVATE SECURITY PERMIT. (a) The depart-
employedby an attorney or firm of attorneys whose work as pritientshall issue a temporary private security permit tmelivid-
vate detective, investigator or special investigattimited to ual at the request of the individual if all of the following apply:
suchattorney or firm or to persons directly employed by an insurer 1. The individual has completed an application and provided
or a retail credit rating establishment. A person who accetéormationrequired under sub. (5m) (a).
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2. The department is not yet able to grant or deny the individu- (1) “Behavioranalyst” means a person who is certified by the
al's application because a background check of the individualBehaviorAnalyst Certification Board, Inc., as a board—-certified
not complete. behavioranalyst and has been granted a license under this sub

(b) 1. Except as provided in sulst, an individual who has chapterto engage in the practice of behavior analysis.
beenissued a temporagrivate security permit under péa) may (2) “Practiceof behavior analysis” means the design, imple-
actas a private security person in the same manner as an individo@htation,and evaluation of systematic instructional and envi-
issueda private security permit under sub. (5m) ronmentalmodifications to produce socially significant improve-

2. Anindividual may not carry a dangerous weapon while a(ff]entsin human behaviolincluding the empirical identification

ing as a private security person under a temporary private secu@fjunctional relations between behavior and environmental fac-
permitissued under pafa). tors, known as functional assessment and analysis, including

(c) 1. Except as provided in subd,. 2 temporary private secy- Interventionsbased on scientific research and the diobserva-
Fity perrﬁit issued under pdg)is valid for 30 days. tion and measurement of behavior and environment. “Practice of

2. A temporary private security permit issued under (@r behavior analysis” does not include psychological testing, heuro

shallexpire on the date that the individual receives written notiEéychology,psychotherap}cognltlve therapysex therapymar-

from the department that a background check of the individual I?ﬁﬁs(:;?nr;ilIggéfrﬁgﬁ??gggﬁg’s hypnotheyapyd long-term
beencompleted and that the department is granting or denying '

oeer and 4 _ J Ol Bistory: 2009 a. 282.
individual's application for a private security permit, if that date Y

occursbefore the end of the period specified in subd. 440.311 Use of title; penalty. (1) No person may use the
3. Atemporary private security permit issued under @gr title “behavior analyst” or represent or imply that he or she is a
may not be renewed. behavioranalyst unless the person is licensed under this sub-

(6) DisciPLINE. (a) Subject to the rules adopted under §hapter. This section may not be construed to restrict the practice
440.03(1), the department may reprimand the holder of a licen@kbehavior analysis by a licensed professional who is not a-behav
or permit issued under this section or revoke, suspend or limit R analyst, if the services performed aihin the scope of the

licenseor permit of any person who has done any of the followingrofessional’ractice and are performed commensurate with the
1. Been convicted of a misdemeanor or found to have viola fessional’draining and experience, and the professional does

any state or local law that is punishable by a forfeiture, subject represent that he or s_he Is a behavior anal;_/st.
ss.111.321 111.322and 111.335 (2) Any person who violates sufll) may be fined not more

. . . an$250, imprisoned not more than 3 months in the county jail,
2. Engaged in conduct reflecting adversely on his or her p{?@r both.

fessionalgualification. - - .  History: 2009 a. 282.
3. Made a false statement in connection with any application
for a license or permit under this section. 440.312 Licensure. (1) Except as provided isub.(2), the

4. Violated this section or any rule promulgated or ordélepartmenshall grant a license as a behavior analyst to a person
issuedunder this section. underthis subchapter if all of the following apply:

5. Failed to maintain a bond or liability policy as required (&) The person submits an application to the department on a
undersub. (4) form provided by the department.

(b) Subject to the rules promulgated under s. 440.03 (1), the(b) The person pays the initial credential fee determined by the
departmenshall revoke the license or permit of any person wiégpartmentnder s. 440.03 (9) (a).
hasbeen convicted of a felony in this state or elsewhere and who(c) The person submits evidence satisfactory to the department
hasnot been pardoned for that felony. that the person is a behavior analyst certified by the Behavior Ana-

(8) PENALTIES. Any person, acting as a private detectivdyst Certification Board, Inc., or its successor organization.
investigatoror private security person, or who employs any per- (2) The department may not grant a license under this sub-
sonwho solicits, advertises or performs services in this state agh@pterto any person who has been convicted of éeneé under
privatedetective or private security person, or investigator or spg&-940.22 940.225940.302 (2) (a) 1. b., 944.0844.15944.17
cial investigatoy without having procured the license or permi®44.3Q 944.31 944.32 944.33 944.34 948.02 948.025
requiredby this section, may be fined not less than $100 nor mé#é8.051 948.06 948.07 948.075 948.08 948.09 948.095
than$500 or imprisoned not less than 3 months nor more tha®48.10Q 948.11 or 948.12
monthsor both. Any agency having an employee, owaofficer History: 2009 a. 282.
or agent convicted of the abovefarfse may have its agency

licenserevoked or suspended by the department. Any persen cafi0-313 Renewal. (1) The renewal date for licenses granted

victed of the above dénse shall be ineligible for a license for onéinderthis subchapter is specified in40.08 (2)(a). Renewal
year. applicationsshall be submitted to the department on a form pro-

History: 1971 c. 213 58977 ¢. 29, 125418 1979 c. 102 ss. 4236 (3); 1981 Vided by the department and shall include the renewal fee deter-
c. 334 's. 25 (1); 1981 c. 380, 3D83 a. 189 s. 329 (31); 1983 a. 273; 1985 a. 124Nined by the department under s. 440.03 (9) (a).

135 1991 a, 39, 2691993 a. 12, 213 1995 a. 461; 1997 a. 27; 1999 a. 32; 2007 a. ; ; ;
20 2011 a. 35, 146 (2) A behavior analyst shall, at the time that he or she applies

Cross—refeence: See s. 134.5fr requirement that all settlements made with afor renewal of a license under sub., (@)bmit proof satisfactory
employeeor fiduciary agent, where the detective is to be paid a percentage of toethe department that he or she is, at the time he or she applies for

amountrecovered, must be submitted to the circuit court for approval. if i i At
Cross—reference: See also chs. SPS 1. 32 33 34 and 35Wis. adm. code. renewa_l,certlfled by the Be_hav_lor Analyst Certification Board,
iqg” or Its successor organization.
i

Policeofficers working as private security persons are subject to the same Iicené
provisionsin this section as are non-policdicérs. 69 Atty Gen. 226. story: 2009 a. 282.

This section does not apply to qualified arson experts or other expert withesses
merelybecause they may investigate matters relating to their field of expetse. 440.314 Rules. (1) The departmentmay promulgate rules
Alty. Gen. 35. necessaryo administer this subchapténcluding rules of con-
duct by behavior analysts and by holders of temporary permits
undersub. (2) Except as provided in subs. @)d (3) any rules

SUBCHAPTERIII regardingthe practice of behavior analysis shall be consistent with
standardsestablished by the Behavior Analyst Certification
BEHAVIOR ANALYSTS Board, Inc., or its successor organization.
(2) The department may promulgate rules authorizing the
440.310 Definitions. In this subchapter: departmento issue a temporary permit to a person who is certified
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by the Behavior Analyst Certification Board, Inc., or its successor SUBCHAPTERIV
organizationauthorizing the practice of behavior analysis by the

personunder the supervision afbehavior analyst licensed undeiso| |CITATION OF FUNDS FOR CHARIABLE PURPOSES
$.440.312 (1).

(3) The rules may not do any of the following: 44041 Definitions

. . - . In this subchapter:
(a) Require an applicant for a license under this subchapter to,

haveeducation in addition to the education required by the Behav (1) Charltaple (_)gamzatl.on mez_ms a_ny of the following:
ior Analyst Certification Board, Inc., or its successor organizg- (2) An omganization that is described in secti&dl (c) (3) of
tion. theinternal revenue code and that is exempt from taxation under

(b) Require a behavior analyst to practice behavior analyggcﬂonSOl(a) of the _|nternal revenue code. ) )
underthe supervision of, or in collaboration with, another healta (b) A person who is or purports to be established for a charita

careprovider € purpose. .
(c) Require a behavior analyst to enter into an agreement, writ (2) “Charitable purpose” means any of the foIIowmg:
tenor otherwise, with another health care provider. (a) A purpose described in sectibfl (c) (3) of the internal
(d) Limit the location where a behavior analyst may practi¢gvenuecode.
behavior analysis. (b) A benevolent, educational, philanthropic, humane, scien-
History: 2009 a. 282; 201 a. 260 ss. 580 tific, patriotic, social welfare or advocagublic health, environ-

] mentalconservation, civic or other eleemosynary objective.
440.315 Informed consent. A behavior analyst shall, atan (3) “Charitable sales promotion” means an advertising or
mulgatedby the department under this subchapter and shall digarily engaged in trade or commerce for profit other than in con-

closeto the client orally and in writing all of the following: nectionwith soliciting, which represents that the purchase or use
(1) A summary of the behavior analgséxperience and train- of goods or services fefred will benefit, in whole or in part, a
ing. charitableorganization or charitable purpose.
(2) Any other information required by the department by rule. (4) “Commercialcoventurer” means a person who is regularly
History: 2009 a. 282. andprimarily engaged in trade or commerce for profit other than
o . ) in connection with soliciting and who conducts a charitables
440.316 Disciplinary proceedings and actions. promotion.

(1) Subjectto the rules promulgated under s. 440.03 (g,
departmentnay conduct investigations ahdarings to determine

whethera violation of this subchapter or any rule promulgateg{ household goods, to a charitablganization or for a charitable
underthis §ubchapter has occurred. purpose. “Contribution” does not include income from bingo or
(2) Subjectto the rules promulgated under s. 440.03 (1), thgffles conducted under c/63 a government grant, or a bona
departmentnay reprimand a behavior analyst or ddimyit, sus-  fige fee, due or assessment paid by a member of a chadtghte
pend, or revoke a license granted under this subchaptitreif nization,except that, if initial membership is conferred solely as
departmentfinds that the applicant or the behavior analyst hag)nsideratiorfor making a grant or pledge of money in response

(5) “Contribution” means a grant or pledge of mopenedit,
opertyor other thing of any kind or value, except used clothing

doneany of the following: o . _to a solicitation, the grant or pledge of money is a contribution.
~ () Intentionally made a material misstatement in an applica- (6) “Fund-raisingcounsel” means a person who, for com-
tion for a license or for renewal of a license. pensationplans, managesdvises, consults or prepares material

(b) Subject to ss. 111.32111.322 and 111.34practiced for, or with respect to, solicitation in this state for a charitalga-or
behavioranalysis while his or her ability to engage in the practi¢fization, but who does not solicit and who does not employ,
wasimpaired by alcohol or other drugs. engageor provide any person who is paid to solicit contributions.

(c) Advertised in a manner that is false or misleading. “Fund-raisingcounsel” does not include an attornieyestment

(d) In the course of the practice of behavior analysis, madé@!nseloor employee of a financial institution who advises a per-
substantial misrepresentation that was relied upon by a clientsonto make a contribution or a bona fide employee, volunteer or

(e) In the course of the practice of behavior analysis, engag%'adarie‘(‘jofﬁcer of a charitable o:ganization.
in conduct that evidences an inability to apply the principles or (7) “Professionafund-raiser” means a person who, for com-
skills of behavior analysis. pensationsolicits in this state or employs, engages or provides,
(f) Obtained or attempted to obtain compensation throu Hectly‘/‘ or indirectly another person who is paid to solicit in this
fraud or deceit. State. Professional fund-raiser” does not mplupleqitorney,
Al d th i i ted und @.vestmentcounselor or employee of a financial institution who
t()gL tO\;ve another person o use a ficense granted under tyR;isesa person to make a charitable contribution, a bona fide
subchapter. _ employeeyolunteer wholly owned subsidiary or salariediogr
_ (h) Violated any law of this state or federal law that substagt 3 charitable ganization, an employee of a temporary help
tially relates to the practice behavior analysis, violated this sub-agencywho is placed with a charitableganization or a bona fide
chapter,or violated any rule promulgated under this subchaptefmployeeof a person who employs another person to solicit in this
(i) Engaged in unprofessional conduct. state.

(3) Subjectto the rules_promulgated under s. 440.03 (Z_L), the (8) “Solicit” means to request, directly or indirectly con-
departmenshall revoke a license granted under this subchiiptefribution and to state or imply that the contribution will be used for
the behavior analyst is convicted of any of thtenesspecified a charitable purpose or will benefit a charitable organization.

in 440'3,12 (2). (9) “Solicitation” means the act or practice of soliciting,
History: 2009 a. 282. whetheror not the person soliciting receives any contribution.

440317 Advisory committee. The department may Solicitation” includes any of the following methods of request-

appointan advisory committee under s. 440.G42advise the ing or securing a contribution:

departmenbn matters relating to the regulation of behavior ana- (8) An oral or written request. _ _ _
lysts. (b) An announcement to the news media or by radio, televi-

History: 2009 a. 282. sion, telephone, telegraph or other transmission of images or
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information concerning the request for contributions by or for a (f) A statement of whether the charitablgamization is autho-
charitableorganization or charitable purpose. rized by any other governmental authority to solicit.

(c) The distribution or posting offeandbill, written advertise-  (g) A statement of whether the charitablgaorization has ever
mentor other publication which directly or by implication seekdadits authority to solicit denied, suspended, revoked or enjoined
contributions. by a court or other governmental authority.

(d) The sale of, or ¢ér or attempt to sell, a membership or an (h) The charitable purpose or purposes for which contributions
advertisementadvertising space, book, card, tag, coupon, deviceill be used.
magazine, merchandise, subscription, floweticket, candy, (i) The name or names under which it intends to solicit.
cookieor other tangible item in connection with any of the follow- () The names of the persons within the charitalgardeation

Ing: who have final responsibility for the custody of contributions.
1. Arequest for financial support for a charitablganization (k) The names of the persons within the charitabj@niza-
or charitable purpose. _ _ tion who are responsible for the final distribution of contributions.
_ 2. The use of or reference to the name of a charitageniza (L) If the registration statement is submitted to the department
tion as a reason for making a purchase. with an initial application for registration, all of the following:

_ 3. Astatement that all or a part of the proceeds from the sale ;A copy of the charitable ganizations charterarticles of
will be used for a charitable purpose or will benefit a charitaldgganization agreement of association, instrument of trust, con-

organization. stitution or other oganizational instrument and bylaws.
(10) “Unpaid solicitor” means a person who solicits in this 2 A statement of the place where and the date when the chari
stateand who is not a professional fund-raiser. table organization was legally established, the form of its orga-
History: 1991 a. 278, 3151999 a. 9. nizationand whether it has tax—exempt status.

440.42 Regulation of charitable organizations. 3. Copies of any federal or state tax exemption determination

(1) ANNUAL REGISTRATIONREQUIREMENT. (a) Except as provided!ettersreceived by the charitable organization.
in sub. (5) no charitable @anization may solicit in this state or (M) Any other information required by the department.
have contributions solicited in this state on its behalf unless it is(3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (@)

registeredwith the department under this subsection. Exceptas provided in par¢gam), (b), and (bm)and in rules pro-
(b) The department shall promptly register a charitable org&ulgatedunder sub. (8)a charitable @anization that received
nization that does all of the following: contributions in excess of $5,000 during its most recently com-

Hletedfiscal year shall file with the department an annual financial

reportfor the charitable organizatimmost recently completed

. . . fiscal year The department shall prescribe the form of the report
2. Submits to thedepartment a registration statement th ndsrilall prescribepstandards for itrs) completion. The annualfiﬁan

complieswith sub. (2) o cial report shall be filed within 6 months after the end of that fiscal
2g. Submits to the department an annual financial report f?éarand shall include all of the following:

themost recently completed fiscal year of the charitatgariza- 1. A balance sheet

tion, if the charitable @anization received contributions in ’ ’ .

excessof $5,000 but not more than $100,000 during its mogst _2; A statement of support, revenue, expenses and changes in

recentlycompleted fiscal year. und balance.

2r. ‘Submits to the department an audited financial statement 3- A statement of functional expenses that, at a minimum, is

for the most recently completed fiscal year of the charitaie-or 01Vided igﬁ? czalt_eg(_)r_ies of management and general, progeam
nization, if the charitable aranization received contributions inV!c€Sand fund=raising. , .
excesf $100,000 during its most recently completed fiscal.year 4. Other financial information that the department requires.

3. Pays to the department a $15 registration fee. (am) A charitable ayanization that operates solely within one
Eg‘immunityand that received less than $50,000 in contributions
u

1. Submits to the department an application for registrati
on a form provided by the department.

(c) The department shall issue a certificate of registration t0". it " il leted fiscal v 1o th
eachcharitable aganization that is registered under this subsef4'Nd I'S MOSt récently compiéeted fiscal year may apply 1o the
partmentfor an exemption from the reporting requirement

tion. Renewal applications shall be submitted to the departm i The d ¢ t shall lqate rul i
ona form provided by the department, on or before the expiratifjdc’Pat (@) The department shall promulgate rules specifying
e criteria for eligibility for an exemption under this paragraph,

datespecified in s440.08 (2) (a) and shall include a registratio dshall . f h . ; d
statementhat complies with sub. (2)nd the renewal fee deter-2ndshall grant exemptions from the reporting requirement under
par. (a)to a charitable ganization that satisfies those criteria.

minedby the department under.s: 440.03 (9)- (a).. ; (b) Except as provided in rules promulgated under subif (8)

; (d) Within 20 days after receiving an appllc_atlon for registra charitablep anﬁzation receivedpcontrigutions in excess of

tion or for renewal of a registration under this subsection, t 00 OOOdurir% its most recently completed fiscal ydae chasi

departmenshall notify the charitable ganization of any defi- J S o Ay

cienciesin the application, registration statemeqt or fee paymet@.}bdli%g;néi“gg Satzliltgf %Vr:?ntggld;g?é%n;?tt'fg} l{ﬁ: ?:fhzrri(tagglré
(2) REGISTRATION STATEMENT. dExcdept as pLO‘l’I'%ed In su db"(?(’j) organizations most recently completed fiscal yeprepared in

areglstraélog stathemenctj rt(ieéqwre. ulnd'er é]Jng ﬁ. f?‘ S'QT% and accordancewith generally accepted accounting principles, and

swornto by 2 authorized dters, including the chief fiscalieder,  1hq gpinjon of an independent certified public accountant on the

of the charitable ganization and shall include all of the follow financia|statement. The audited financial statensail be filed

ing: . o within 6 months after the end of that fiscal year
(@) The name of the charitableganization and the purpose for  ,m) Except as provided in rules promulgated under sup. (8)
whichit is organized. if a charitable aganization received contributions in excess of

_(b) The address and telephone number of the charitajde or$200,000but less than $400,000 during its most recently com-
nizationand the address and telephone number of dmesfin  pletedfiscal year the charitable ganization shall file with the
this state or if the charitable @anization does not have andepartmentin lieu of a report under pag), a financial statement
addressthe name, address and telephone number of the perfgintthe charitable organizatisimost recently completed fiscal
havingcustody of its financial records. year, prepared in accordance with generally accepteunting

(c) The names and the addresses of tfieen§, directors and principles,and a review of the financial statement by an indepen
trusteesand the principal salaried employees of the charitabdent certified public accountant. The financial statement shall be
organization. filed within 6 months after the end of that fiscal year.
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(c) Except as provided in rules promulgated under @)ba videdin par (c). Requirements for the contract are specified in s.
charitableorganization that is registered under s{if).and that 440.43(3).
received$5_,000 or less in cpntrit_)utions during its most re_cent_ly (b) Before a professional fund-raiser performs any material
completedfiscal year shall file with the department an affidaviservicesfor a charitable @anization that is required to be regis-
thatthe charitable granization received $5,000 or less in conteredunder sub(1), the charitable ganization shall contract in
tributionsduring that fiscal yearThe afidavit shall be signed and writing with the professional fund-raiseRequirements for the
swornto by 2 authorized Bi€ers, including the chief fiscalfafer,  contractare specified in s. 440.44 (4).
of the charitable @anization and shall be filed within 6 months (C) Paragl’apl(la) does not apply if the fund—raising counsel is
afterthe end of that fiscal year exemptunder s440.43 (6) from contracting in writing with the
(4) ACCEPTANCEOFOTHER INFORMATION. The department may charitableorganization.
acceptinformation filed by a charitable ganization with another (8) CONTRIBUTION LIMITS. The department may promulgate

stateor with the federal government instead of the information,|esthat adjust the threshold amounts in subs. (3) (a)(tby),
requiredto be included in a registration statement under @)b. and(c) and (5) (a) 3. and (p account for inflation.

if the information filed with the other state or with the federatgov pisiory: 1991 a. 278; 1995 a. 27, 272007 a. 20, 213

ernmentis substantially similar to the information required under cross-refeence: See also ch. SPS 5,&Vadm. code.

this section. ComplyingWith the Charitable Solicitations AcSweet & Petershack. isVLaw

(5) EXEMPTIONS FROM REGISTRATION. (a) The following are Oct. 1993.

not required to reglstgr under SUb“(l_)_ . 440.43 Regulation of fund-raising counsel. (1) Recis-

1. A person that is exempt from filing a federal annual nforration REQUIREMENT. (a) Except as provided in sub., (60
mationreturn under sectioB033(a) (2) (A) (i) and (iii) and (C) fund-raisingcounsel may at any time have custody of contribu-
(i) of the internal revenue code [section 6Q83(3) (A) () and (ili)  tions from a solicitation for a charitable ganization that is
and(C) (i) of the internal revenue code]. requiredto be registered under4$0.42 (1) unless the fund-rais-

- NOTE: The correct cross—refeence is shown in brackets. Coective legisla- ing counsel is registered with the department under this sub-
tion is pending. section.

2. A candidate for nationastate or local dice or a political . .
party or other committee or group required to file financial infor- () H'et gepartwemhshfallll promptly register a fund-raising
mationwith the federal elections commission or a filing officePOUNSENAt does all ot the Toflowing. . . .
unders. 11.02 1. Submits to the department an application for registration

3. Except as provided in paib) and in rules promulgated ona forrT] proylded by the department. i
undersub. (8) a charitable @anization which does not intend to _ 2._Files with the department a bond that is approved under
raiseor receive contributions in excess of $5,000 during a fiscgHP- )-
yeat if all of its functions, including solicitation, are performed by 3. Pays to the department a $50 registration fee.
persons who are unpaid for their services and if no part of its asset&) The department shall issue a certificate of registration to
or income inures to the benefit of, or is paid to, afig@formem-  eachfund-raising counsel that is registered under this subsection.
berof the charitable organization. Renewalapplications shall be submitted to the department, on a

3m. A fraternal, civic, benevolent, patriotic or social orgaform provided by the department, on or before the date specified
nizationthat solicits contributions solely from its membership. in s. 440.08 (2) (a) and shall include the renewal fee determined

4. A veterans @anization incorporated under ch. 188 DY the department under s. 4403} (a) and evidence satisfac-
charterecunder federal law or the service foundation of sach fOrY to the department that the fund-raising counsel maintains a
organizationrecognized in the bylaws of the organization. ~ Pondthatis approved under sub..(2) o .

5. A nonprofit, postsecondary educational institution accred (d) Within 20 days after receiving an application for registra
ited by a regional accrediting agency or association appro or for renewal of a registration under this subsection, the
under20 USC 1099b, or an educational institution and its authgePartmenshall notify the fund-raising counsel of any deficien-
rized charitable foundations which solicit contributions only fron¢!€Sin the application, bond or fee payment.
its students and their families, alumni, facuttystees, corpora-  (2) Bonp. At the time of applying for registration under sub.
tions, foundations and patients. (1), the fund-raising counsel shall file with and have approved by

6. A person soliciting contributions for the relief of a namel{!€ department a bond, in which the fund-raising counsel is the

individual if all contributions, without any deductions, are giveR"incipalobligor, in the sum of $20,000, with one or more respon-
to the named individual. sible sureties whose liability in the aggregate as sureties at least

7 A stat defined in s. 20.001 (1 local equalsthat sum. The fund-raising counsel shall maintain the bond
- Astate agencys defined in s. 20.001 (1), or a local goverr ofrect as long as the registration is ifeef. The bond, which
mentalunit, as defined in §05.01 (1). may be in the form of a rider to a ¢ger blanket liability bond, shall

8. A private school, as defined in s. 118.165 runto the state and to any person who may have a cause of action

(b) Except as provided in rules promulgated under subif (8)againstthe principal obligor of the bond for any liabilities result-
a charitable aganization would otherwise be exempt under pang from the obligors conduct of any activities as a fund-raising
(a) 3., but it raises or receives more than $5,000 in contributiogsunselor arising out of a violation of this subchapter or the rules
it shall, within 30 days after the date on which its contributiopsomulgatedunder this subchapter.
exceed$5,000, register as required under . (3) ConTRrACT. Except as provided in sui®), before a fund-

(6) REPCRTING TAX EXEMPTION OR ORGANIZATIONAL CHANGES. raising counsel performs any material services for a charitable
If a charitable @anization registered under sib) receives any organizationthat is required to be registered undet49.42 (1),
federalor state tax exemption determination letter or adapys the charitable ayanization and the fund-raising counsel shall
amendmento its oganizational instrument or bylaws after it iscontractin writing and the fund-raising counsel sHdl the con-
registeredunder sub(l), within 30 days after receipt of the lettertractwith the department. The contract shall contain information
or adoption of the amendment, the charitablgaoization shall thatwill enable the department to identify the services that the
file with the department a copy of the letter or amendment. fund-raisingcounsel is to provide, including whether the fund-

(7) ConTRACTS. (a) Before a fund-raising counsel performeisingcounsel will at any time have custody of contributions.
any material services for a charitabl@anization that is required  (4) ACCOUNTS; DEPOSITSRECORDKEEPING. (&) Vithin 90 days
to be registered under sub. (1he charitable ganization shall after services under a contract required under &jbare com-
contractin writing with the fund-raising counsel, except as prgleted,and on the anniversary of the signing of a contract lasting
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morethan one yeathe fund-raising counsel shall account inwrit  (2) Bonp. At the time of applying for registration under sub.
ing to the charitable ganization with which the fund-raising (1), a professional fund-raiser shall file with and have approved
counsehas contracted for all contributions received and expendssthe department a bond, in which the professional fund-raiser
incurred under the contract. The charitablgamization shall is the principal obliggrin the sum of $20,000, with one or more
keepthe accounting for at least 3 years after the date on which sesponsiblesureties whose liability in the aggregate as sureties at
vicesunder the contract are completed and make it available to is@stequals that sum. If a professional fund-raiser does not at any
departmentipon request. time have custody of any contributions, the bond shall be in the
(b) The fund-raising counsel shall deposit, in its entjraty Sumof $5,000. The professional fund-raiser shall maintain the
contributionof money received by the fund-raising counsel in dfPnd in efect as long as the registration is ifieef. The bond,
accountat a financial institution within 5 days after its receiptvhich may be in the form of a rider to agder blanket liability
The account shall be in the name of the charitable organizatig@nd,shall run to the state and to any person who may have a cause
with which the fund-raising counsel has contracted. The charigd action against the principal obligor of the bond for any liabili

ble organization shall have sole control of all withdrawals froriiesresulting from the obligas conduct of any activities as a pro-
the account. fessionalfund-raiser or arising out of a violation of this sub-

(c) The fund-raising counsel shall keep for the duration ofc@@pteror the rules promulgated under this subchapter.

contract, and for not less than 3 years after its completion, all of(3) SoLiciTaTion NoTIcE. Before performing services under a
the following: contractwith a charitable ganization that is required to be regis-

1. A record of all contributions at any time in the custody i&redunder s. 440.42 (1), a professional fund-raiser shall file with
the fund-raising counsel, including the name and address of e4dfdepartment a completed solicitation noticetia form pre-
contributorand the date and amount of the contribution. scribedby the department. The charitablgamization on whose
. . _behalfthe professional fund-raiser is acting sHidl with the

: |.2' ,tA_tr(ta_cord of thetlpcathqnhatrrl]d ?ccggnt_n_umber of e?gh-fln partmena written confirmation that the solicitation notice and
cia tm?) ! tl'J lon account in which the fund=raiSing COunsel deposliyy 5 ccompanying material are true and complete to the best of its
contributions. _ knowledge. The solicitation notice shall include all of the follow-

(5) DEPARTMENT DISCLOSURE. The department shall not dising:
closeinformation under sul§4) (c) 1. except to the extent neces- (a) A copy of the contract described in sub. (4)
saryfor investigative or law enforcement purposes and except that ) . . ) S .
the department mayif requested under s. 49.22 (2m), disclose (b) The projected period during which the soliciting will take
informationregarding the name, address or employer of or finaR‘&Cce- , . .
cial information related to an individual to the department of chil- (€) The location and telephone number from which the solicit
drenand families or a county child support agency unde®&3 ing will be conducted.
(5). (d) The name and residence address of each person responsible
(6) Excerrions. This section does not apply to a fund-raisingpr directing and supervising the conduct of services under the

counselwho does not intend to earn more than $1,000 per yeacgstractdescribed in sub. (4)
afund-raising counsel, except that a fund-raising counsel who(e) A statement of whether the professional fund-raiser will at
doesnot intend to earn more than $1,000 but does earn more thagtime have custody of contributions.
$1,000in a year shall, beginning 30 days after actually earning (fy A full and fair description of the charitable purpose for
morethan $1,000 in a yeazomply with sub. (3@nd, if the fund— " \hich solicitations will be made.
raisingcounsel at any time has custody of contributions for a char 4y contract. (a) A professional fund—-raiser and a charitable
'tfble o_gamzaﬂé)n thalt)|s ]r-equwed to be registered undet®42  , yanizationthat is required to be registered under s. 440.42 (1)

( |)4 rteg!stltzgijn 267:3,51%95(' )27_ 1667 & 161 2007 & 20 shallenter into a written contract that clearly states the respective
story: & 2f8, 2555 a of 1997 a. 294, S0l a. 0. obligations of the professional fund-raiser and the charitable
organizationand states the amount of gross revenue, raised under
IIhe contract, that the charitablegamnization will receive. The
amountof the gross revenue that the charitabtgaization will
eceiveshall be expressed as a fixed percentagieeofross reve

440.44 Regulation of professional fund-raisers.
(1) ReEGISTRATIONREQUIREMENT. (&) No professional fund-raise
may solicit in this state for a charitableganization that is

requiredto be registered under s. 440.42 (1) unless the prof ;
sionalfund-raiser is registered under this subsection. nueor as an estimated percentage of the gross revenpey-as
Vlfjed in pars. (b}o (d).

(b) The department shall promptly register a professiona (b) If the compensation received by the professidumad—

fund-raiseithat does all of the following: AT : )
: L . .raiseris contingent upon the amount of revenue received, the
1. Submits to the department an application for registratioiy o ntof the gross revenue that the charitabigaaization will

ona form provided by the department. . receiveshall be expressed as a fixed percentadieeafiross reve-
2. Files with the department a bond that is approved undgje.

sub.(2). ) ] (c) If the compensation received by the professidunadi—

3. Pays to the department a $50 registration fee, except tageris not contingent upon the amount of revenue received, the
no registration fee is required under this subdivision for an in@imountof the gross revenue that the charitabtgoization will
vidual who is eligible for the veterans fee waiver program undggceiveshall be expressed as an estimated percentage of the gross
s. 45.44 revenue. The estimate shall be reasonable tredcontract shall

(c) The department shall issue a certificate of registration ¢tearly disclose the assumptions upon which the estimate is based.
eachprofessional fund-raiser that is registered under this subs&be assumptions shall be based upon all of the relevant facts
tion. Renewal applications shall be submitted to the departmekmnipwnto the professional fund-raiser regarding the solicitation
on a form provided by the department, on or before the date spée-conducted and upon the past performance of solicitations con-
fied in s. 440.08 (2) (a) and shall include the renewal fee detductedby the professional fund-raisdf the amount of the gross
minedby the department under s. 440.03 (9) (a) and evidence satenuethat the charitable ganization will receive is expressed
isfactory to the department that the professional fund-raisasan estimated percentage of the gross revenue, the contract shall
maintainsa bond that is approved under s(#). alsoguarantee that the charitablganization will receive a per-

(d) Within 20 days after receiving an application for registrecentageof the gross revenue that is not less than the estimated per-
tion or for renewal of a registration under this subsection, t§entageminus 10% of the gross revenue.
departmenshall notify the professional fund-raiser of any defi- (d) The estimated or fixed percentage of the gross revenue that
cienciesin the application, bond or fee payment. the charitable aganization will receive excludes any amount
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which the charitable ganization is to pay under the contract aamount,or percentage of price, per unit of goods or services pur-
expensesincluding the cost of merchandise or services sold ohasedr used that will benefit the charitablganization or char-
eventsstaged. itable purpose. If the actual dollar amount or percentage cannot
(5) REPCRTING CHANGES. Wthin 7 days after any material reasonablybe determined on the date of the advertisement, the
changeoccurs in information filed with the department under thigommercialcoventurer shall disclose an estimated dollar amount

section,the professional fund-raiser shall report the change, @ Percentage. The estimate shall be based upon all of the relevant
writing, to the department. factsknown to the commercial coventurer and to the charitable

(7) FINANCIAL REPORT. Within 90 days after completing ser_orglamzfatlonregardlng the charitable sales promotion.
vicesunder a contract described in s#), and on the anniversary History: 1991 a.278.
of the signing of a contract described under sublagting more
than one yeathe professional fund-raiser shall, if the charitabl
organizationis required to be registered under s. 440.42 (
accountin writing to the charitable ganization for all contribu-
tions received and all expenses incurred under the contract. ifb%

i

charitableorganization shall retain the accounting for at least 3 .. : : ) : e ;
. . ation or with a written confirmation of a solicitation, prior to
78 Demcarns cormauTons.. A prfessional fundraser “2CCPNg8 contibution, make the following isclosures to he
: ersonfrom whom the contribution is solicited:
shalldeposit, in its entirefya contribution of money received byp (a) The name and location of the charitable organization
the professional fund-raiseon behalf of a charitable organiza- : ) . o
tion required to be registered under s. 440.42 (1), in an account atP) That a financial statement of the charitable organization
afinancial institution within 5 days after its receipt. The accoufiSclosingassets, liabilities, fund balances, revenue and expenses
shallbe in the name of the charitablganization. The charitable TOr the preceding fiscal year will be provided to the person upon
organizationshall have sole control of all withdrawals from thé€duest. o _ _
account. (c) A clea_r _des_,crlptlon of the primary charitable purpose for
(9) ReCorD KEEPING. (a) During the period in which a conWhich the solicitation is made. o
tractdescribed in sub. (43 in efect and for not less than 3 years (2) Thefinancial statement under su@) (b) shall, at a mini-
afterits completion, a professional fund-raiser shall retain all §fum, divide expenses into categories of management and gen-
the following records: eral, program serv(ljces ?Ind fund—rals;nfg. If t_hle charltabled-orga
1. The name and, if known to the professional fund-raiser Nization is required to file an annual financial report under
addressf each person contributing and the date and amount of ft2-42(3) (a), the financial statement under sii.(b) shall be
contribution, consistent with that annual financial report.
2. The name and residence address of each employee, agel@) In addition to the requirements under sutig.and (2)
or other person involved in the solicitation. xceptas provided in sub. (4¥ a professional fund-raiser solicits
3. A record of all contributions that are at any time in the el behalf of a charitable ganization that is required to be regis-
tody 6f the professional fund-raiser. teredunder 534.40'.42 .(1)’ all of the. foIIovymg app!y_: .
4. Arecord of all expenses incurred by the professional fun%— (&) If a solicitation is made orallyncluding a solicitation made
raiserwhich the charitable ganization is required to pay. y tt_aleph_one, _th(_a professional fund—ra_uger_shall send a written
; * confirmation,within 5 days after the solicitation, to each person
_ |5_- A record of the |°C_at'°nh‘?‘nr? ahccountfnumberlo]f eaCh'f'_naébntr_ibutingor pledging to contribute. The written confirmation
cial institution account in which the professional fund-raiseha|linclude a clear and conspicuous disclosure of the name of the
depositscontributions. professionalfund-raiser and that the solicitation is being con-
(b) If under a contract described in s{) the professional ductedby a professional fund-raiser.
fund-raisersells tickets to an event and represents that the ticketsp) The professional fund-raiser may not represent that any
will be donated to an ganization for use by others, the profespartof the contributions received by the professional fund-raiser
sionalfund-raiser shall retain for the period specified in @r will be given or donated to a charitablejanization unless that

40.455 Solicitation disclosure requirements.

) Exceptas provided in sul§4), if a professional fund-raiser

t unpaid solicitor solicits a contribution for a charitablgamiza-

that is required to be registered under s. 440.42 (1), the-profes
alfund-raiser or unpaid solicitor shall, at the time of the solic-

all of the following: charitableorganization has, prior to the solicitation, consented in
1. The name and address of the donors and the number of tigkiting, signed by 2 authorized fifers, directors or trustees of
etsdonated by each donor. thatother charitable ganization, to the use of its name.

2. The name and address of theaorization receiving (c) The professional fund-raiser may not represent that tickets
donatedickets and the number of donated tickets received by tteean event will be donated to arganization for use by others
organization. unlessall of the following conditions are met:

(c) The professional fund-raiser shall make all records 1. The professional fund-raiser has a commitment, in writing,
describedn this subsection available for inspection by the depaftom the oganization stating that the gamization will accept
mentupon request. donatedickets and specifying the number of donated tickets that

(10) NonpiscLosURE. The department may not disclose infothe organization is willing to accept.
mationunder sub. (9) (a) 1. to any person except to the extent nec-2. The professional fund-raiser solicits contributions for
essaryfor investigative or law enforcement purposes and excafdnatedtickets from no more contributors than the number of
thatthe department maif requested under 49.22 (2m), disclose ticketsthat the aganization has agreed to accept under subd.
informationregarding the name, address or employer of or finan- (4) A charitable organizatiothat operates solely within one
cial information related to an individual to the department of chitommunityand that received less than $50,000 in contributions
drenand families or a county child support agency under s. 59 @gring its most recently completed fiscal year may apply to the
5). departmentor an exemption from the disclosure requirements

History: 1991 a. 278, 3151995 a. 27, 1997 a. 191; 2007 a. 20;281209.  ynderthis section. The department shall promulgate rules-speci

ing the criteria for eligibility for an exemption under this para-
440.45 Charitable sales promotions. If a commercial fying gibility p P

. X fgraph,and shall grant exemptions from the disclosure require-
coventurerconducts a charitable sales promotion on behalf ofgantsunder this section to a charitablganization that satisfies

charitableorganization that is required to be registered under §osecriteria.
440.42 (1), the commercial coventurer shall disclose in eachysiory: 1991 a. 278, 315
advertisementfor the charitable sales promotion the dollar cross-eference: See also ch. SPS 5jsVadm. code.
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440.46 Prohibited acts. (1) No person mayn the planning, (c) The department of justice may file in the circuit court for

managemenbr execution of a solicitation or charitable salethe county in which a person resides or in which the pesgmim-

promotion,do any of the following: cipal place of business is located, or in the circuit court for Dane
(a) Use an unfair or deceptive act or practice_ Countyif the person iS a nonresident or haS no pI’inCipal p|ace Of

(b) Imply that a contribution is for or on behalf of a charitablBUSINESsn this state, and serve upon the person, a petition for an
organizatioror use any emblem, device or printed matter belon rderof the court for the enforcement of this subsection. Disobe

ing to or associated with a charitableyanization without first ien_ceof a final order entered under this paragraph by a court is
beingauthorized in writing to do so by the charitablgamization. punishable as a contempt of court undef7&h

(c) Use a name, symbol or statement so closely related er sim' (T?T)Ug‘é?\‘ssmfihfrﬁ:&i UP:r']\‘iZZEZ?RTPCE\&T_;EENAQ'&?LS el
lar to that used by another charitablgamization that the use of y @ ' 9 :

. fessionalfund-raiser or commercial coventurer that has its
thename, symbol or statement would tend to confuse or misl . ; . . oo
aperson being solicited. cipal place of business outside of this state asriganized

. . underlaws other than the laws of this state and that is subject to

(d) Represent or lead anyone in any manner to believe that g subchapter shall be considered to have irrevocably appointed
personon whose behalf a solicitation or charitable sales promgpe gepartment of financial institutions as its agent for the service
tion is being conducted is a charitablganization or that the pro- of process or notice directed to the charitabigization, fund—-
ceeds of the solicitation or charltable sales promotion will be us,g;@ing counsel, professional fund-raiser or commercial coven-
for charitable purposes if that is not the fact. tureror to any of its partners, principafficers or directors in an

(e) Lead anyone in any manner to believe that another persmtion or proceeding brought under this subchapt®ervice of
sponsorsendorses or approves a solicitation or charitable saf@®cessor notice upon the department of financial institutions
promotionif the other person has not sponsored, endorsedshiall be made by personally delivering to and leaving with the
approvedhe solicitation or charitable sales promotion in writingdepartmenbf financial institutions a copy of the process or notice.

(f) Use the fact of registration to lead any person to betimte Thatservice shall be sfitient service if the department of finan-
the registration constitutes an endorsement or approval by @l institutions immediately sends notice of the service and a
state. copy of the process or notice to the charitablgaoization, fund—

(g) Represent directly or by implication that a charitabiger raisingcounsel, professional fund-raiseommercial coventurer

ot : : . ; ther person to whom it is directed by registered mail, with
nizationwill receive a fixed or estimated percentage of the gro £0 ; ’
revenueraised greater than that established unde#@44 (4). geturn receipt requested, at the last address known to the depart-

iy o _ .mentof financial institutions.
(2) In deciding whether an act or practice is unfair or deceptiVeistory: 1991 a. 278; 1995 a. 27.

within the meaning of sub. (1) (a), definitions, standards and inter-
pretationsrelating to unfair or deceptive acts or practices undgn0.475 Disciplinary actions. (1) The department may

chs.421to 427apply. deny,limit, suspend or revoke the registration of a charitatgja-or
History: 1991 a. 278. nization, fund-raising counsel or professional fund-ratsenay
- ) ) L reprimanda charitable granization, fund-raising counsel or pro-
440.47 Administration and investigations. (1) PUBLIC = fessjonalffund-raiser that is registered under this subchaptee

RECORDS. Except as provided in ss. 440.43 (5) and 440.44 (1dpartmentfinds that the charitable ganization, fund-raising
registrationstatements, applications, reports, contracts and agrggunselor professional fund-raiser has made a false statement in
mentsof charitable ayanizations, fund-raising counsel, profesany registration statement, annual report or other information
sionalfund-raisers and unpaid solicitors and all other documenigjuiredto be filed underor has otherwise violated, this sub-
and information retained by or filed with the department undehapteror the rules promulgated under this subchapter.

this subchapter are available for inspection or copying under s.(2) In addition to or in lieu of a reprimand or a denial, limita-
19.35(1). ) tion, suspension or revocation of a certificate under subth{&)

(2) FiscAL RECORDS;INSPECTION; RETENTION. ~ All charitable departmenmtnay assess against any person who violates this sub-
organizationsfund-raising counsels, professional fund-raiseishapteror the rules promulgated under this subchapter a forfeiture
andunpaid solicitors shall keep true records concerning activitigsnot less than $100 nor more than $1,000 for each violation.
regulatedby this subchapter in a form that will enable them accu-History: 1991 a. 278.
rately to provide the information required by this subchapter.

Upondemand, those records shall be made available to the deptt8.48 Penalties and enforcement. (1) (@) The depart-
mentfor inspection and copying. The records shall be retained imgntof justice may bring an action to prosecute a violation of this
the charitable organization, fund-raising counsel, professionalbchapteor the rules promulgated under this subchajstelud-
fund-raiseror unpaid solicitor for at least 3 years after the end ofg an action for temporary or permanent injunction.

thefiscal year to which they relate. (b) Upon finding that a person has violated this subchapter or

(3) EXCHANGE OF INFORMATION.  The department may the rules promulgated under this subchapler court may make
exchangewith the appropriate authority of any other state or of tany necessary order or judgment, including but not limited to
United States information with respect to charitable organizésjunctions,restitution and, notwithstanding s. 814.@4vard of
tions, fund-raising counsel, professional fund-raisers, unpaigasonabl@ttorney fees and costs of investigation and litigation,
solicitorsand commercial coventurers. and,except as provided in p&c), may impose a forfeiture of not

(4) EXAMINATION OF DOCUMENTS AND WITNESSES. (8) If the lessthan $100 nor more than $10,000 for each violation.

departmenbr the department of justice has reason to believe a(c) 1. A person who violates s. 440.47 (4) (b) may be required
personhas violated or is violating this subchapter or the rules piig-forfeit not more than $5,000, unless the person establishes rea-
mulgatedunder this subchaptdt,may conduct an investigation Sonablecause for the violation.
to determine whether the person has violated or is violating those 2. A person who, with intent to avoid, prevent or interfere
provisions. The department of justice may subpoena persons amith a civil investigation under this subsection, does any of the
requirethe production of books and other documents to aid in fisllowing may be required to forfeit not more than $5,000:
investigationsof alleged violations of this subchapter. a. Alters or by any other means falsifies, removes from any
(b) A person upon whom a notice of the taking of testimorplace,conceals, withholds, destroys or mutilates any documen-
or examination of documents is served under this subsesttah tary material in the possession, custody or control of a person sub-
complywith the terms of the notice unless otherwise provided et to notice of the taking of testimony or examination of docu-
the order of a court of this state. ments under s. 440.47 (4).
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b. Knowingly conceals relevant information. (5e) “Cosmetologist” has the meaning specified iA54.01

(d) A charitable aganization, fund-raising counsel, profes{7€).
sional fund-raiser commercialcoventurer or any other person (5m) “Cosmetology”has the meaning specified in s. 454.01
who violates the terms of an injunction or other order enterédm).
underthis subsection may be required to forfeit, in addition to all (5s) “Cosmetologymanager” has the meaning specified in s.
otherremedies, not less than $1,000 nor more than $10,000 4g4.01(7s).
eachviolation. The department of justice may recover the forfei- (&) «glectrologist” has the meaning specified in s. 454.01 (8).
turein a civil action. Each separate violation of an order entered u Y . e L
underthis subsection is a separattenée, except that each day of (/) “Electrology” has the meaning specified ir$4.01 (9).
aviolation through continuing failure to obey an order is a sepa- (8) “Establishment’has the meaning specified in454.01
rateoffense. (10).

(e) No charitable @anization may indemnify an offier  (11) “Manicuring” has the meaning specified in 454.01
employeeor director for any costs, fees, restitution or forfeiture@3).
assessed against that individual by the court undefipafc) or (12) “Manicurist” has the meaning specified in s. 454.01 (14).

(d) unless the court determines that the individual actepau 13) “Practicalinstruction” means training through action or
faith and reasonably believed the conduct was in or not opposgct contact with a patron or model other than a mannequin.

to the best interests of the charitable organigatign. (14) “School” means any facility other than a specialty
(2) Thedepartment or the department of justice may accep§ghool that ofers instruction in barbering, cosmetologgsthet-

written assurance of discontinuance of any act or praatieged cs, electrology or manicuring.

to be a violation of this subchapter or the rules promulgated undergls) “Specialty school” means an establishment that offers

this subchapter from the person who has engaged in the act,at,,ctionin aesthetics, electrology or manicuring.
practice. The assurance mamong other terms, include a stipu- ;

lation for the voluntary payment by the person of the costs of (16) “Student” has the meaning specified in s. 454.01 (15).
investigation,or of an amount to be held in escrow pending the (17) “Theoretical instruction” means training through the
outcomeof an action or as restitution to aggrieved persons, gitidyof principles and methods.

both. The department or department of justice may attiamy (18) “Training hour” has the meaning specified i48§4.01
reopena matter in which an assurance of discontinuance (5).

acceptedor further proceedings if the department or departmentHistory: 1987 a. 265; 201a. 190.

of justice determines that reopening the matter is in the public

interest. 440.61 Applicability. This subchapter does not apply to any
History: 1991 a. 278. of the following:
(1) Schoolsregulated or approved by the technical college
SUBCHAPTERV systemboard.

(2) Schoolsoperated by the department of health services or
the department of corrections.
PEDDLERS History: 1987 a. 265; 1989 a. 31, 10893 a. 399; 1995 a. 27 ss. 658726 (19);
2007a. 20 s. 9121 (6) (a).

440.51 Statewide peddler s licenses for ex—soldiers. . .
Any ex-soldier of the United States in any yveto has a 25% dis- 440-62 School and = specialty school licensure.
ability or more or has a cardiac disability recognized by the U@) LICENSE REQUIRED. (a) No person may operate a school
departmenbf veterans dirs, and any person disabled to the&/nlessthe school holds a current license as a school of barbering,
extentof the loss of one arm or one leg or more or who has b metologyaesthetics, electrologgr manicuring, as appropri-
declaredblind as defined underitle XVI of the social security Ate;issued by the department, _
act, shall, upon presenting the department proof of these condi{b) No person may operate a specialty school unless the spe-
tions, be granted a special statewide pedgldicense without Ccialty school holds a current license as a specsaityol of aes-
paymentof any fee. The person must have been a bona fide réggtics, electrology or manicuring issued by the department.
dentof this state for at least 5 years preceding the application.(c) No school may use the title “school of barbering” or any
While engaged in such business the person shall physically cagiryilar title unless the school holds a current school of barbering
thelicense and the proof required for its issuance. A fgerdon licenseissued by the department.
shall also carry an identification photograph which is not more (cm) No school may use the title “school of cosmetology” or
than 3 years old. A license issued under this section shall gy similar title unless the school holds a current schoabst
entitle a blind person to peddle for hire for another person. retologylicense issued by the department.
licenseissued under this section is permanent unless suspended (d) No school may use the title “school of aesthetics” or any

rev_okedby the department. . similar title unless the school holds a current school of aesthetics
History: 1977 c. 399; 1989 a. 56; 1991 a. 39. licenseissued by the department.

(e) No school may use the title “school of electrology” or any

SUBCHAPTERVI similar title unless the school holds a current school of electrology
licenseissued by the department.
BARBERING AND COSMETLOGY SCHOOLS (f) No school may use the title “school of manicuring” or any

similar title unless the school holds a current school of manicuring
440.60 Definitions. As used in this subchapter unless thgcenselssued b_y the department. . .
contextrequires otherwise: (9) No specialty school may use the title “specialty school of

P - . P aesthetics'or any similar title unless the specialty school holds a
(1) "Aesthetician”has the meaning specified im$4.01 (1) currentspecialty school of aesthetics license issued by the depart

(2) “Aesthetics”has the meaning specified in s. 454.01 (2).jent.

(4e) “Barber” has the meaning specified im$4.20 (1). (h) No specialty school may use the title “specialty school of

(4m) “Barbering” has the meaning specified in s. 45420  electrology”or any similar title unless the specialty school holds

(4s) “Barbering manager” has the meaning specified in @ current specialty school of electrology license issued by the
454.20(3). department.
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(i) No specialty school may use the title “specialty sclodol 2. Requires as a prerequisite to graduation completion of a
manicuring”or any similar title unless the specialty school holdsourseof instruction in cosmetology of at least 1,800 training
a current specialty school of manicuring license issued by theursin not less than 10 months. The course of instruction may
department. not exceed 8 training hours in any one day for any student or 48

(2) APPLICATIONS; LICENSEPERIOD;CHANGE OF OWNERSHIP. (a) hours in any one week for any student.
An application for initial licensure or renewal or reinstatement of 3. If the school dkrs a course of theoretical instruction for
alicense under this section shall be submitted to the departmepgmetologymanagers, requires as a prerequisite to completion
on a form provided by the department and shall be accompaniédhat course of instruction the completion of at least 150 training
by the applicable fee determined by the department underhgursof theoretical instruction.
440.03(9) (a). Each application shall be accompanied by a surety 4. If the school ders a course of theoretical instruction for
bond acceptable to the department in the minimum sum apprenticesinder s. 454.1,Qequires as a prerequisite to comple
$25,000for each location. tion of the course of instruction for those apprentices the cemple
(b) The department may require additional information to i@n of at least 288 training hours in not less than 9 weeks and not
submittedto accompany or supplement an application if th@orethan 2 years.
departmentletermines that the information is necessary to evalu- 4m. If the school dérs a course of instruction in barbering,
ate whether the school or specialty school meets the requiremémesourse of instruction satisfies the requirements unde(gagr
in this subchapter. 2.

(c) The department may require a school or specialty school 5. If the school dérsa course of instruction in aesthetics, the
to submit with an application a current balance sheet and incoomirseof instruction satisfies the requirements under (@ér2.
statementudited and certified by an independent auditor or-certi - 6. If the school dErs a course of instruction in electrology,
fied public accountant. If the department receives a requesttie course of instruction satisfies the requirements undefqar
inspecta balance sheet, income statement or audit report, the
departmenshall, before permitting an inspection, require the per 7 | the school dérs a course of instruction in manicuring,

sonrequesting inspection to provide his or her full name and, if i course of instruction satisfies the requirements undetdar
personis representing another person, the full name and addrgss

of that person. Vthin 48 hours after permitting an inspection, the 8. Satisfies the requirements for schools of cosmetology

departmenshall mail to the person who submitted the balan :
sheet,income statement or audit report a notification that stat% tdasb Ilizgdgélrﬂ()es(é))romulgated under subs. (2) () and (5) (b) 1.

thefull name and address of the person who inspected the docu- — .

mentand the full name and address of any person represented Q) School of aesthetics license. The department shall issue a

the person who inspected the document. This paragraph does3% ol of aesthetllcs license to each school that meets the follow-

apply to inspection requests made by state or federal officefdd requirements: o

agentsor employees which are necessary to the digehaf the 1. Satisfies the conditions in su@).

dutiesof their respective offices. 2. Requires as a prerequisite to graduation completion of a
(d) Any change of ownership shall be reported to the depaﬁp.urseof instruction in aesthetics of at least 450 training hours in

mentby the new owner within 5 days after the change of owndiot less than 1 weeks and not more than 30 weeks.

ship. A change of ownership shall be submitted to the department 3. Satisfies the requirements for schools of aesthesizd-

on a form provided by the department and shall be accompaniistiedin rules promulgated under suk2) (e) and (5)Xb) and s.

by the change of ownership fee specified by the departiment440.64 (1) (b).

rule. (c) School of electlogy license. The department shall issue
(e) The department shall promulgate rules establishing taéqhool of (_electrology license to each school that meets the fol-
requirementgor surety bonds under pga). lowing requirements:

(3) ScHooL LICENSES. (ag) Schodlf barbering. The depart- 1. Satisfies the conditions in su@B).
mentshall issue a school of barbering license to each school that2. Requires as a prerequisite to graduation completion of a
meetsall of the following requirements: courseof instruction in electrology of at least 450 training hours
1. Satisfies the conditions in sub..(2) in not less thanflweeks and not more than 30 weeks.

2. Requires as a prerequisite to graduation completion of a 3. Satisfies the requirements for schools of electrology estab
courseof instruction in barbering of at least 1,000 training houtishedin rules promulgated under subs. (2) (e) andl{pand s.
in not less than 10 months. The course of instruction may Hé0.64 (1) (b).
exceed training hours in any one day for any student or 48 hours(d) School of manicuring license. The department shall issue
in any one week for any student. a school of manicuring license to each school thagéts the fol-
3. If the school ders a course of theoretical instruction folowing requirements:
barberingmanagers, requires as a prerequisite to completion of 1. Satisfies the conditions in sub..(2)
that course of instruction the completion of at least frfating 2. Requires as a prerequisite to graduation completion of a
hoursof theoretical instruction. courseof instruction in manicuring of at least 300 training hours
4. If the school ders a course of theoretical instruction foiin not less than 7 weeks and not more than 20 weeks.
apprenticesinder s. 454.2Gequires as a prerequisite to comple 3. Satisfies the requirements for schools of manicuring estab
tion of the course of instruction for those apprentices the cemplighedin rules promulgated under suk®) (e) and (5)Yb) and s.
tion of at least 288 training hours in not less than 9 weeks and #00.64 (1) (b).
morethan 2 years. (4) SrecIALTY scHOOLLICENSES. (@) Specialty school of aes-
5. Satisfies the requirements for schools of barbering estéfeticslicense. The department shall issue a specialty school of
lishedin rules promulgated under sul®) (e) and (5) (b) 2. and aestheticdicense to each specialty school that meets the following
s.440.64 (1) (b). requirements:
(ar) School of cosmetology license. The department shall issuel. Satisfies the conditions in sub. .(2)
aschool of cosmetology license to each school that meetstiadi of 2 Requires as a prerequisite to graduation completion of a
following requirements: courseof instruction in aesthetics of at least 450 training hours in
1. Satisfies the conditions in sub..(2) notless than 1 weeks and not more than 30 weeks.
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3. Satisfies the requirements for specialty schools of aesthet (3) INSTRUCTOR CERTIFICATIONS. (@) Barbering instructor cer-
ics established in rules promulgated under s(#)ge) and5) (b) tification. The department shall issue a barbering instructor-certif
ands. 440.64 (1) (b). icateto each person who meets all of the following requirements:
(b) Specialty school of eleclogy license. The department 1. Satisfies the conditions in sub. (2)
shallissue a specialty school of electrology license to each spe- 2. Completes 2,000 hours of practice as a licensed barber or
cialty school that meets the following requirements: holdsa current barbering manager license issued by the depart-
1. Satisfies the conditions in sub..(2) ment.
2. Requires as a prerequisite to graduation completion of a 3. Completes 150 training hours of instructor training
courseof instruction in electrology of at least 450 training hourapprovedby the department.
in not less thanIlweeks and not more than 30 weeks. 4. Passes an examination conducted by the department to
3. Satisfies the requirements for specialty schools of electrdetermindfitness as a barbering instructor.
ogy established in rules promulgated under s(@js(e) and (5)  (am) Cosmetology instructor certification. The department
(b) and s. 440.64 (1) (b). shallissue a cosmetology instructor certificate to each person who
(c) Specialty school of manicuring license. The departmemietsall of the following requirements:
shallissue a specialty school of manicuring licetsseach spe- 1. Satisfies the conditions in sub..(2)

cialty school that meets the following requirements: 2. Completes 2,000 hours of practice as a licensed cosmetolo
1. Satisfies the conditions in sub..(2) gistor holds a current cosmetology manager license issued by the
2. Requires as a prerequisite to graduation completion ot@smetologyexamining board.

courseof instruction in manicuring of at least 300 training hours 3. Completes 150 training hours of instructor training

in not less than 7 weeks and not more than 20 weeks. approvedby the department.

3 Sat.isfies ;he requirements for specialty schools of manicur 4. passes an examination conducted by the department to
ing established in rules promulgated under subs. (2) (€) and (5)dBjerminefitness as a cosmetology instructor.

ands. 440.64 (1) (b). (b) Aesthetics instructor certification. The department shall

_ (5) REQUIREMENTSFOR COURSE®FINSTRUCTION. (a) NO spe- jssuean aesthetics instructor certificate to each person who meets
cialty school may dér theoretical instruction for managers okhe following requirements:

apprentices. 1. Satisfies the conditions in sub..(2)

(b) 1. The cosmetology examining board shall promulgate 2. Completes 2,000 hours of practice as a licensed aestheti-

rulesprescribing the subjects required to be included in co0fses.ia 24 150 training hours of instructor training approved by the
instructionat schools of cosmetology and specialty schools a partment

establishingminimum standards for courses of instruction an 3 p inati ducted by the d ¢ it
instructionalmaterials and equipment at schools of cosmetology = - asses an examination conducted by the department (o
terminefitness as an aesthetics instructor.

andspecialty schools. _ T2
2. The department shall promulgate rules prescribing the sub-(C) Electology instructor certification. The department shall
jectsrequired to be included in courses of instruction at scho&fSUE @n electrology instructor certificate to each person who
of barbering and establishing minimum standards for coursed'§fetsthe following requirements:
instructionand instructional materials and equipment at schools 1. Satisfies the conditions in sub..(2)
of barbering. 2. Completes 2,000 hours of practice as a licensed electrolo
History: 1987 a. 265; 1991 a. 39; 2007 a. 20; 261 190. gist and 150 training hours of instructor training approved by the
Cross-refeence: See also chs. SPS 60, 62 and 65and Ws. adm. code. department.

440.63 Persons providing practical instruction in 3. Passes an examination conducted by the department to

schools. (1) INSTRUCTOR CERTIFICATIONREQUIRED. (@) No per- determinefitness as an electrology instructor.
sonmay provide practical instruction in barbering unless the per- (d) Manicuring instructor certification. The department shall
sonholds a current barbering instructor or cosmetology instruci§fuea manicuring instructor certificate to each person who meets
certificateissued by the department. the following requirements:

(am) No person may provide practical instruction in cosmetol- 1. Satisfies the conditions in sub..(2)
ogy unless the person holds a current cosmetology instructor cer- 2. Completes 2,000 hours of practice as a licensed manicurist
tificate issued by the department. and 150 training hours of instructor training approved by the

(b) No person may provide practical instruction in aesthetiggpartment.
unlessthe person holds a current aesthetics instructor or cosmetol 3. Passes an examination conducted by the department to
ogy instructor certificate issued by the department. determin€fitness as a manicuring instructor.

(c) No person may provide practical instruction in electrolo 3. Passes an examination conducted by the department to determine fitness
unless the person holds a current electrology instructor certifigg? gg?;fhig‘;'g_sgggoigsg a. 31: 101 &. 35; 2007 . 20¢ 80180,
issuedby the department. Cross—eference: See also ch. SPS 65j8Vadm. code.

(d) No person may provide practical instruction in manicurin o . . . )
unlessthe person holds a current manicuring instructor or 00240-535 Persons providing practical instruction in
metologyinstructor certificate issued by the department. specialty schools. (1) No person may provide practical

(2) APPLICATIONS; CERTIFICATION PERIOD. An application for instructionin a specialty school of aesthetics unless the person
initial certification or renewal or reinstatement otertificate holdsa current cosmetology manager license issued by the cos-
underthis section shall be submitted to the department on a foff§tologyexamining board or a current cosmetology instructor or
providedby the department. An application for initial certifica-2€Stheticsnstructor certificate issued by the department.
tion shall include the initial credential fee determined by the (2) No person may provide practical instruction in a specialty
departmentinder s. 440.03 (9) (a). Renewal applications shall Behoolof electrology unless the person holds a current electrolo-
submittedto the department on a form provided by the departmegist license and a current cosmetology manager license issued by
on or before the applicable renewal date specified undei0s08 the cosmetology examining board or an electrology instructor cer-
(2) (a) and shall include the applicable renewal fee determinedtiiizate issued by the department.
the department under s. 440.03 (9) (a), and the applicable penalty3) No person may provide practical instruction in a specialty
for late renewal under s. 440.08 (3) if the application is submittedhoolof manicuring unless the person holds a current cosmetol-
late. ogy manager license issued by the cosmetology examining board

2011-12 Wis. Stats. database current through February 1, 2013. Includes all Legislative Acts and Supreme Court Orders enacted
before Feb. 1, 2013. Statutory changes ef fective on or prior to Feb. 1, 2013 are published as currently in ef fect. Changes ef fective
after Feb. 1, 2013 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (2-9-13)

58


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/440.62(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/440.62(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/440.64(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/440.62(2)
https://docs.legis.wisconsin.gov/document/statutes/440.62(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/440.62(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/440.62(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/440.64(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/440.62(2)
https://docs.legis.wisconsin.gov/document/statutes/440.62(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/440.62(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/440.64(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1987/265
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2011/190
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2060
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2061
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2062
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2065
https://docs.legis.wisconsin.gov/document/statutes/440.03(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/440.08(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/440.08(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/440.03(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/440.08(3)
https://docs.legis.wisconsin.gov/document/statutes/440.63(2)
https://docs.legis.wisconsin.gov/document/statutes/440.63(2)
https://docs.legis.wisconsin.gov/document/statutes/440.63(2)
https://docs.legis.wisconsin.gov/document/statutes/440.63(2)
https://docs.legis.wisconsin.gov/document/statutes/440.63(2)
https://docs.legis.wisconsin.gov/document/acts/1987/265
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2011/190
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2065

Electronicreproduction of 201-12 Ws. Stats. database, current through February 1, 2013.

25 Updated 11-12Wis. Stats. Database SAFETY AND PROFESSIONAL SERVICES 440.73
or a current cosmetology instructor or manicuring instructer cer (4) “Columbarium” means a building, structure, or part of a
tificate issued by the department. building or structure that is used or intended to be used for the
History: 1987 a. 265; 20a. 190. inurnmentof cremated remains.

(5) “Crematedremains” means human remains recovered
from the cremation of a human body or body part and the residue

theadequacy of the courses of instruction and instructiomade- Ez)gy%?ngggf [ﬁ)grrt foreign materials that were cremated with the

rials and equipment at schools and specialty schools and review

thosecourses of instruction, instructional materials, and equ@-_‘(e) “Cremation” means the process of using heat to reduce

ment for compliance with minimum standards established Bj#Mmanremains to bone fragments and includes processing or pul-
rules of the department or cosmetology examining board, %§zingthe bone fragments. o
appropriate. (7) “Cremation chamber” means an enclosed spacthin

(b) The department shall promulgate rules: which cremation takes place.

1. Establishing standards and criteria to prevent fraud and(8) “Crematory” means a building or portion of a building
misrepresentatiorin the sale and advertising of courses anf{ithin which a cremation chamber is located.
coursef instruction. (9) “Crematoryauthority” means a person who owns or oper-

2. Regulating the negotiability of promissory instrumentd!€sa crematory.
receivedby schools and specialty schools in payment of tuition (10) “Funeraldirector” has the meaning given in s. 445.01 (5).
andother charges. (11) “Funeral establishment” has the meaning given in s.
3. Establishing minimum standards for the refund of portiordgt5.01(6).
of tuition, fees and other clgms if a student does not enter a (12) “Humanremains” means the body or part of the body of
courseor course of instruction or withdraws or is discontinued deceased individual.
from a course or course of instruction. (14) “Niche” means a space in a columbarium that is used or
4. Requiring schools and specialty schools to furnish infoilitendedto be used for the inurnment of cremated remains.
mation to the department concerning their facilities, curricula, History: 2005 a. 31, 254
instructors registration and enrollment policies, enrolimesg-
ters, student training hours, contracts, financial recorgision 440.71 Registration; renewal. (1) ProHiBITION. No per-
andother chages and fees, refund policies and policies concersonmay cremate human remains unless the departmergdias
ing the negotiability of promissory instruments received in pageredthe person as a crematory authority under sub. (2)
mentof tuition and other charges. (2) RecISTRATION. The department shall register a person as
(2) AuDITORS AND INSPECTORS. (@) The department shalk crematory authority if the person does all of the following:
appointauditors and inspectors under the classified service to(a) Pays the initial credential fee determined byd@partment
auditand inspect schools and specialty schools. unders. 440.03 (9) (a).

(b) An auditor or inspector appointed under. f@may enter  (b) Submits an application on a form provided by the depart-
andaudit or inspect any school or specialty school at any time difentthat includes all of the following:

ing business hours. 1. The name and address of the applicant or the business entity
(3) INVESTIGATIONS, HEARINGS, REPRIMANDS, D'ENIALS, LIMITA  thatthe app”cant represents_

TIONS, SUSPENSIONS\ND REVOCATIONS. (&) Subject to the rules 5 1ha address of the crematory.

promulgatedunder s. 440.03 (1), the department may make inves- L .

tigationsor conduct hearings to determine whether a violation pf 3: A description of the structure and equipment proposed to

this subchapter or any rule promulgated under this subchapter gélsed in operat_lng the (?rematory. )

occurred. 4. Any other information that the department may require.
(b) Subject to the rules promulgated undet49.03 (1), the (3) RenewaL. Renewal applications shall be submitted to the

departmenimay reprimand a licensee or certified instructor gfepartmenbn a form provided by the department on or before the

deny limit, suspend or revoke a license or certificate under tt@plicablerenewal date specified unded0.08 (2) (a) and shall

subchapterif it finds that the applicant, licensee or certifiedncludethe applicable renewal fee determined by the department

instructorhas done any of the following: unders.440.03 (9) (a).

1. Made a material misstatement in an application for licen-"'Story: 2005 a. 31; 2007 a. 20.

Sure, certlflca'tlon or renewal. L . 440.73 Authorization forms. A person who is authorized to
2. Advertised in a manner which is false, deceptive or Migirectthe cremation of the human remains of a decedentimay

leading. _ soonly by completing a form that includes all of the following:
3. Molated this subchapter or any rule promulgated under thIS(l) The name of the decedent and the date and time of the
subchapter. decedens death.

(c) In addition to or in lieu of a reprimand or denial, limitation, 2y The name of the person directing the cremation and his or
suspensiomr revocation of a license or certificate under (@ (I)]errelationship to the decedent.

the department may assess against a school, specialty scho o .
instructora forfeiture of not less than $100 nor more than $5,0%%“?())r® tsgaétierrg;ntthtgactr(tehrﬁap;%rrs]dmectlng the cremation has the

for each violation enumerated under.ghj. o .
History: 1987 a. 265; 20a. 190. (4) A statement that the person directing the cremation has no

Cross-refeence: See also chs. SPS 60, 62, and 65Wis. adm. code. reasono believe that the decedesvtemains contain a device that
may be hazardous or cause damage to the cremation chamber or
an individual performing the cremation.

(5) Thename of the funeral directduneral establishment, or
cemeterythat the person directing the cremation authorizes to
receivethe cremated remains, 6f alternative arrangements are
madefor receiving the cremated remains, a description of those
440.70 Definitions. As used in this subchapter: arrangements.

(1) “Authorizationform” means a form specified in440.73 (6) If known by the person directing the cremation, the man-

(3) “Businessentity” has the meaning given in s. 452.01 (3jerin which the cremated remains are to be disposed.

SUBCHAPTERVII

CREMATORY AUTHORITIES
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(7) An itemized list of valuables on the decedepérson that  (b) A copy of the cremation permit issued unded79.10 (1)
areto beremoved prior to cremation and returned to the perséa).

directingthe cremation. (c) If areport for final disposition of a human corpse is required
(8) If aviewing or other services are planned, the datéraed unders. 69.18 (3), a copy of the report.
of the viewing or services. (2) HoLpING FaciLITY. (&) Upon accepting delivery of human

(9) Thesignature of the person directing the cremation atteséemains,a crematory authority shall place the human remains in
ing to the accuracy of the representations contagmetthe form. aholding facility until they are cremated, except that, if the crema

History: 2005 a. 31. tory authority obtains knowledge of a dispute regarding the
o ] ) cremationof the human remains, the crematory authority may,
440.75 Liability of a person who directs the cremation until the dispute is resolved, return the human rentaitise per-

of human remains. A person who directs the cremation osonwho delivered the human remains or the funeral establishment
humanrem_alns is liable for dama_ges resulting framhorizing or other business entity with which that personfiaed, neither
the cremation of the human remains of a decedent. of which may refuse to accept the human remains.

History: 2005 a. 31. (o) A crematory authority shall restrict access to a holding
facility to authorized personnel.

440.76 Revocation of authorization. Before a cremation
3) CASKETSAND OTHER CONTAINERS. (a) A crematory author-

is performed, a person directing the cremation of human remaij . - :
may cancel the cremation by providing the crematory authori& may not require human remains to be placed in a casket before
with a written statememevoking the authorization form. A per- emationor to be cremated in a _casket.. . .

sonwho revokes an authorization form shall provide the crema- (b) Unless a crematory authority obtains the prior written con
tory authority with written instructions regarding the final dispossent of the person directing the cremation, and except as provided

tion of the human remains. in par (c), a crematory authority shall cremate with human
History: 2005 a. 31. remainsthe casket or other container holding the human remains
or destroy the casket or other container.
440.77 Delivery and acceptance of human remains. (c) A container may be used to hold human remains that are

(1) RECEIPTFOR DELIVERY. A crematory authority that receivesio be cremated only if the container is composed of readily com
humanremains from a person shall provide the person withbaistiblematerials that are resistant to leakage and spillage, has the
receiptthat includes all of the following: ability to be closed for complete covering of the human remains,
(@) The name of the decedent. is suficiently rigid to provide ease in handling, and is able to pro-
(b) The date and time that the human remains were delivert§tthe health and safety of crematory personnel. .
(c) A description of the type of casket or container in which the (4) VIEWINGS OR OTHER SERVICES. A crematory authority may
humanremains were delivered. not cremate human remains before the date and time specified in

(d) The name of the person who delivered the human rema?ﬁsauthorlzatlon form under s. 440.73 (8).

andthe name of the funeral establishment or other business entity(®) SIMULTANEOUS CREMATION. A crematory authority may

if any, with which the person is affiliated. not simultaneously cremate the human remains of more than one
(e)’ The name of the person who received the human rem{:{lzlecedent/vuhin the same cremation chamber unless the crema-

on behalf of the crematory authority and the name of the fune&%ﬁl authority receives the prior written consent of the person

establishmenor other business entjtif any, with which the cre- ectingthe cremation of each deceder_1t. .
matoryauthority is affiliated. (6) Resibue REMOVAL. Upon completion of each cremation,

. . acrematory authority shall, insofar as practicable, remowvef all
() The signature of the person who delivered the humﬁ%crematgd remairts'/s from the cremati%n chamber.

remains. i
The signat f th h ived the h (7) CONTAINERS FOR CREMATEDREMAINS. A container may be
(9) The signature of the person who received the humggg o hold cremated remains only if all of the following are satis
remainson behalf of the crematory authority. fied:
_(2) ACCEPTANCEOFHUMAN REMAINS. (a) A crematory author- 4y eycent as provided in sub. (#e container is a single con-
ity may not refuse to accept delivery of human remains solelyg{i}]?rof suficient size to hold the cremated remains.

thebasis that the human remains have not been placed in a cas ?b) The container may be closed in a manner that prevents the

or have not been embalmed. tranceof foreign materials and prevents leakagespillage of
(b) A crematory authority may refuse to accept delivery (ﬁ? 9 P agepiiag

e . - e cremated remains.
humanremains if any of the following apply:

1 Th ket th tai d for the h . (8) EXCESS REMAINS; ADDITIONAL CONTAINER. If cremated
- 1Ne casket or other container used for the human remgiiz, ainsthat a crematory authority recovers from a cremation
hasevidence of leakage of bodily fluids.

’ . chamberdo not fit within the container that the person who
2. The crematory authority has knowledge of a disputfrectedthe cremation has selected, the crematory authority shall
regardingthe cremation of the human remains, unless the eremgturnthe remainder of the human remains in a separate container

tory authority receives a copy of a court order or other documenigithe person who directed the cremation or to that persiesig-
tion indicating that the dispute has been resolved. nee.

3. The crematory authority has reason to believe that a repre{9) IDENTIFICATION SYSTEM. A crematory authority shall
sentationof the person directing the cremation of human remaigaintain an identification system that ensures the identity of
IS not true. humanremains throughout all phases of the cremation process.

4. The crematory authority has reason to believe that thedistory: 2005 a. 31.
humanremains contain a device that may be hazardous or cause
damageo the cremation chamber or an individual performing t#40.79 Deliveries of cremated remains. A crematory
cremation. authoritymay deliver cremated remains to another personiynly

History: 2005 a. 31. makingthe delivery in person or by using a delivery seriz
hasa system for tracking the deliveryThe crematory authority
440.78 Cremation requirements. (1) DocuMENTATION. A shall obtain a signed receipt from the person to whom the cre-
crematoryauthority may not cremate the human remains ofraated remains are delivered. The crematory authority shall
decedentinless the authority has received all of the following:ensurethat the receipt includes all of the following:

(&) A completed authorization form. (1) The name of the decedent.
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(2) Thedate and time that the cremated remains were deld40.83 Electronic transmission permitted. Any state-
ered. mentrequiredto be in writing under s. 440.7840.78 (3) (b) or

(3) The name and signature of the person to whom the ci®), or 440.80 (3) may be transmitted by facsimile.
matedremains were delivered and the name of the funeral estaltistory: 2005 a. 31.

lishment or other business entitiyany, with which the person is .
affiliated. 440.84 Rules. The department may promulgate rules inter-

retingor administering the requirements of this subchapter

(4) Thename and signature of the person who delivered tﬁ%story: 2005 a. 31,

crematedemains on behalf of the crematory authority.

History: 2005 a. 31, 254 440.85 Discipline. (1) Subject to the rules promulgated

unders. 440.03 (1), the department may make investigations,

440.80 Disposition of cremated remains. (1) RespPoNsI- . o b : .
. . .~ includinginspections, or conduct hearings to determine whether
BLE PARTY. (3) Except as provided in pe), the person directing violation of this subchapter or any rule promulgated under this

the cremation is responsible for determining the manner in Whignbchapter has occurred

crematedemains are disposed. 2) Subi h | | d under40.03 (1). th
(b) If the person directing the cremation fails to determine t (thm:nﬁcét; rteSrirr?w:r?dp:aonmilrJ]gi?/}gualfr]rei;istefed fm)(’jérethis
mannerin which cremated remains are disposed, the crematqr bchapteor deny limit, suspend, or revoke a registration under

authorityshall, no sooner than 30 days after cremation, deliver e ; 8 ; Do
i’ : ! s subchapter if the department finds that the applicant or indi-
crematedemains to the person who delivered the human rem NSual has done any of the following:

to the crematory authority for cremation or the funeral establish- . . . L )

mentor other business entity with which that personfifiatéd, (a) Made a material misstatement in an application for a-regis

neitherof which may refuse to accept the crematadains. No trationor renewal of a registration.

soonerthan 60 days after the cremated remains are delivered(b) Engaged in conduct while practicing as a crematatijor-

underthis paragraph, the person to whom they are delivered niythat evidences a lack of knowledge or ability to apply profes-

determinethe manner in which the cremated remains are disposgenalprinciples or skills.

andshall make a written record of any determination that is made.(c) Subject to ss. 111.32111.322 and 111.335been arrested
(c) The person directing the cremation or the deceslestate, or convicted of an éénse committed while registered under this

or both, are liable for all reasonable expenses incurred in delivedbchapter.

ing and disposing of cremated remains under (or (d) Advertised in a manner that is false, deceptive, or mislead
(2) MANNER OF DISPOSITION. A person may dispose of creing.

matedremains only in one of the following manners: (e) Advertised, practiced, or attempted to practis@ crema-
(a) Placing the remains in a grave, niche, or crypt. tory authority under another persemame.

(b) Disposing of the remains in any other lawful manbet (f) Violated this subchapter or a rule promulgated under this
only if the remains are reduced to a particle size of one—eighth irsgtbchapter.
orless. History: 2005 a. 31.

(3) ComminGLING. Without the prior written consent of each

persondirecting the cremation, no person may place crematgf0-86 Penalties. (1) Any person who violates this sub-

remainsof more than one individual in the same container.  chapteror a rule promulgated under this subchapter may be fined

; not more than $1,000 omprisoned for not more than 6 months
(4) PROHIBITED SALES. A crematory authority may not do anyy . o, $ P

of the following:

(a) Sell any material or device, including a prosthetic or medj (2) In addition to or in lieu of the penalties under subaig

) i : . heremedies under $40.85 (2), any person who violates this sub-
cal device o_f a decedent, that is obtained from cremating t ﬁapteror a rule promulgated under this subchapter may be
humanremains of the decedent. _ requiredto forfeit not more than $1,000 for each violation. Each
(b) Resell any casket or other container thatifess used for day of continued violation constitutes a separate violation.
crematinghuman remains. History: 2005 a. 31.
History: 2005 a. 31.
) . 440.87 Exceptions. This subchapter does not apply to a per-
440.81 Records. (1) A crematory authority shall maintain asonwho is performing his or her duties as aficef of a public
permanentecord of each cremation at its place of business cqRstitution, medical school, medical college, county medsua
sistingof the name of the decedent, the date of the cremation, g anatomical association, or accredited college of embalming,
adescription of the manner in which the cremated remains are @ito a person acting in accordance with a statute prescribing the
posed. conditionsunder which donated or indigent dead human bodies
(2) A crematory authority shall maintain as permamectrds areheld subject for anatomical stydy to a person who is acting
the documentation specified in s. 440.78 (1) and copies of receiptEordingto the burial customs or rites of a religious sect to which
underss. 440.77 (1) and 440.79 the person belongs or subscribes.
History: 2005 a. 31. History: 2005 a. 31.

440.82 Exemptions from liability . (1) Except as provided

in sub. (2) a crematory authority is immune from civil liability for SUBCHAPTERVIII
damagesresulting from cremating human remains, including

damagedo prosthetic or medical devices or valuables of the-dece SUBSTANCE ABUSE COUNSELORS,
dent, if the authority has complied with the requirements of this CLINICAL SUPERVISORS
subchapter. ’

(2) A crematory authority is liable for damages resulfiog AND PREVENTION SPECIALISTS

the authority’ intentional misconduct, negligent conduct, or fail- o _

ureto return valuables specifiesh an authorization form under440.88  Substance abuse counselors, clinical supervi-

s.440.73 (7). sors, and prevention specialists. (1) DeriNnimioNs. In this
History: 2005 a. 31. subchapter:

2011-12 Wis. Stats. database current through February 1, 2013. Includes all Legislative Acts and Supreme Court Orders enacted
before Feb. 1, 2013. Statutory changes ef fective on or prior to Feb. 1, 2013 are published as currently in ef fect. Changes ef fective
after Feb. 1, 2013 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (2-9-13)

61


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/acts/2005/254
https://docs.legis.wisconsin.gov/document/statutes/440.80(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/440.80(1)(b)
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/statutes/440.78(1)
https://docs.legis.wisconsin.gov/document/statutes/440.77(1)
https://docs.legis.wisconsin.gov/document/statutes/440.79
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/statutes/440.82(2)
https://docs.legis.wisconsin.gov/document/statutes/440.73(7)
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/statutes/440.76
https://docs.legis.wisconsin.gov/document/statutes/440.78(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/440.78(5)
https://docs.legis.wisconsin.gov/document/statutes/440.80(3)
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/statutes/440.03(1)
https://docs.legis.wisconsin.gov/document/statutes/440.03(1)
https://docs.legis.wisconsin.gov/document/statutes/111.321
https://docs.legis.wisconsin.gov/document/statutes/111.322
https://docs.legis.wisconsin.gov/document/statutes/111.335
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/statutes/440.86(1)
https://docs.legis.wisconsin.gov/document/statutes/440.85(2)
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/acts/2005/31

Electronicreproduction of 201-12 Ws. Stats. database, current through February 1, 2013.

440.88 SAFETY AND PROFESSIONAL SERVICES Updated 11-12Wis. Stats. Database 28

(a) “Clinical supervisor” means a clinical supervisor—in—train  (6) REVOCATION, DENIAL, SUSPENSION, OR LIMITATIONOF CERTI-
ing, an intermediate clinical supervisor an independent clinical FIcaTioN. The department magfter a hearing held in conformity

supervisor. with chapter 227, revoke, dersuspend, or limit under this sub-
(am) “Prevention specialist’ means a prevention specialishapterthe certification of any substance abuse counssioical
in—trainingor a prevention specialist. supervisor,or prevention specialist or reprimand the substance

" means a substance atﬁ%ésgcounselqrclinical SI:Jp.erViSQI’.OI’. prevention .s.pec.ialist, for

practiceof fraud or deceit in obtaining the certification or any
unprofessionalconduct, incompetence, or professional negli-
gence.

(7) RECIPROCAL CERTIFICATION. The department may, upon
L‘Jaséaplicationand payment of the required fee, issue certification as
Ya substance abuse counseldinical supervisqror prevention
cialistto an individual who holds a similar unexpired certifica-
issued to the individual by another state for which the require
entsfor certification are of a standard that is not lower than that
specifiedin this subchapter.

(8) CERTIFICATION OTHER THAN BY DEPARTMENT PROHIBITED.
entity other than the department may certify substance abuse
unselorsglinical supervisors, or prevention specialists.

(b) “Substance abuse counselor
counselor-in—traininga substance abuse counsetora clinical
substance abuse counselor

(2) CerTiFicaTiON. Except as provided in sug8m) and s.
440.120r 440.13 the department shall certify as a substance ab
counselor,a clinical supervisgror a prevention specialist an
individual who satisfies the applicable conditions in §@)and
who haspresented evidence satisfactory to the department t 8ﬁ
applicablecertification standards and qualification of the depar}-
ment,as established by rule, have been met.

(3) CERTIFICATION; STANDARDSAND QUALIFICATIONS. (&) Sub-
jectto pars. (bjand (c)and except as provided in sub. (3the
departmenshall promulgate rules that establish minimum stagy,
dardsand qualifications for the certification of all of the follow- (9) CONTINUING EDUCATION. The department may do all of the
ing, including substance abuse counselors and clinical SUPgY| : P Y

visors described under s. HFS 75.02)%&nd (84), Ws. Adm. lowing: ) L -
Code.in effect on December 15, 2006: (a) Establish the minimum number of hours of continuing

. educationrequired for renewal of certification under this section
1. Substance abuse counselors-in-training. andthe topic areas that the continuing education must cover.
2. Substance abuse counselors.

(b) Require continuing education as part of any disciplinary

3. Clinical substance abuse counselors. processor an individual.

4m. Clinical supervisors-in-training. (10) CONTINUING EDUCATION COURSEAPPROVAL. The depart-

5. Intermediate clinical supervisors. ment shall establish the criteria for the approval of continuing
6. Independent clinical supervisors. educationprograms and courses required for renewal of certifica

7. Prevention specialists—in—training. tion of a substance abuse counsetbnical supervisgror preven-
8. Prevention specialists tion specialist and the criteria for the approval of the sponsors and
: ' ) cosponsor®f those continuing education programs and courses.
(b) Rules promulgated under péa) shall include standards The department shall approve continuing education programs and
basedon demonstrated requisite competerkowledge, skills, coursedn accordance with the criteria established under this sub
andattitudes of professional practice that are culturally competeyiction.

andevidence-based. (11) ScopeoF PRACTICE. The department shall promulgate
(c) Before the department may promulgate rules undefg)ar rules establishing minimum standards for the practice of sub-

the department shall appoint a certification review committeganceabuse counseling, supervision, and prevention.

unders. 227.13and shall consult with the certification review History: 2005 a. 25; 2008. 96 s. 4m2005 a. 254 s. 32005 a. 407; 2007 a. 20,

committeeon the proposed rules. 99; 2009 a. 42.
ross—eference: See also chs. SA$0, 161162 163 164 165 166 167, and

C
(3m) ExceprioN. This section does not apply to a physiciangs wis. adm. code.
as defined in s. 448.01 (5), a clinical social worksrdefined in
s. 457.01 (1r), or a licensed psychologist, as defined in s. 455.01

(4), who practices as a substance abuse clinical supervipa-or SUBCHAPTERIX

vides substance abuse counseling, treatment, or prevention ser-

viceswithin the scope of his or her licensure. CEMETERY AUTHORITIES, SALESPERSONS AND
(4) APPLCATIONS; CERTIFICATION PERIOD. An application for PRENEED SELLERS

certificationas a substance abuse counsel@mical supervisor,
or prevention specialist under this section shalmade on a form . ; .
provided by the department and filed with the department arﬁloigbo “BDef'r(‘j'f'ons- |Thth|5 SUbfhap;er. )
shallbe accompanied by the initial credential fee determined by( ) . Oa_r mearls € ceme ery oar T
the department under s. 440.03 (9) (a). The renewal date for certi{1c) “Businessday” has the meaning given i421.301 (6).
fication as a substance abuse counselavical supervisqror pre- (2) “Cemeteryauthority” has the meaning given irnl§7.061
vention specialist is specified under 440.08 (2) (a) and the (2).
renewalfee for such certifications is determined by the depart- (3) “Cemetery merchandise” has the meaning given in s.
mentunder s440.03 (9) (a). Renewal of certification as a sul#57.061(3).
stanceabuse counselor-in-training, a clinical supervisor-in- (4) “Humanremains” has the meaning given in s. 157.061 (8).
training, or a prevention specialist-in-training may be made only (4m) “Licensed cemetery authority” means a cemetery
twice. S authoritythat is licensed under s. 440.91 (1).

(5) CERTIFICATION REQUIRED. Except as.prowded in sub. (3m) (4r) “Licensee” means a person licensed under this sub-
ands. 257.03no person may represent himself or herself to t'%‘?lapter.
public as a substance abuse counselorical supervisqror pre-
ventionspecialist or a certified substance abuse counséhical B Y . : .
supervisorpr prevention specialist or use in connection with hEEQ(G) Mausoleum space” has the meaning given ib5.061
or her name a title or description that conveys the impression t ) o ) ) ]
he or she is a substance abuse counselmical supervisqror (6m) “Paymentof principal” has the meaning given in s.
preventionspecialist or a certified substance abuse counseldp7.061(11r).
clinical supervisaror prevention specialist unless he or she is so (7) “Preneedsales contract” has the meaning givensin
certified under sub. (2) 157.061(12).

(5) “Mausoleum”has the meaning given ink57.061 (9).
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(8) “Preneedseller” means an individual who sells or solicits (1m) (a) Except as provided in sub. (6nmgny cemetery
the sale otemetery merchandise or an undeveloped space unaethoritythat operates a cemetery that is less than 5 acres in size,
apreneed sales contract rsuch an individual is employed by that sells fewer than 20 cemetery lots or mausoleum spaces at a
or acting as an agent for a cemetery authority or any other persmmeteryduring a calendar yeaor that has less than $100,000 in
the cemetery authority or other person. trust fund accounts for a cemetery shall register with the board.
(9) “Preneedtrust fund” has the meaning given in s. 157.06A cemetery authority that operates more than one censtatly
(13). submit a separate registration to the board for each centied¢ry

(10) “Public mausoleum” has the meaning given in s. 157 Oéiless than 5 acres in size, that sells fewer than 20 cemetery lots
(14). ' "~ or mausoleum spaces at a cemetery during a calendaoyézat

(11) “Sale” has the meaning given in57.061 (16). hasless than $100,000 in trust fund accounts. o
12) “Undeveloped " h h . ; . (b) The board shall register a cemetery authority if athef
15% O()Sl(lg) eveloped space” has the meaning given in Stollowing are satisfied:

13) “Wareh N | f st f ¢ 1. The cemetery authority submits an application for registra
( ) arehouse means a place of storage for cemetery Mefiq, 1 the hoard on a form provided by the board. The application
chandisesold under a preneed sales contract.

. o shall require the cemetery authority to provide the names and
(14) “Wholesalecost ratio” means the actual cost to a preneg@dressesf the oficers of the cemetery authority and to identify
sellerto supply and deliver cemetery merchandise @otwstruct g pusiness representative who is primariggsponsible for the

anundeveloped space divided by the price paid by the purchagemeteryauthority’s compliance with subcH. of ch. 157 and this
excludingsales tax, finance or interest ajees and insurance pre-supchapter

miums.

History: 1989 a. 307; 2005 . 25. 2. The cemetery authority pays a $10 fee to the board.

(¢) The renewal date and renewal fee for a registration granted

440.905 General duties and powers of board. (1) In underpar (b) are specified in 9140.08 (2).
additionto the other duties and powers of the board under this sub{2) Exceptas provided in sul§10), every individual who sells
chapter,the board shall advise the secretary of safety and pms-solicits the sale of, or that expects to sell or solicit the sale of,
fessionalservices on matters relating to cemeteries, to this cha-or more cemetery lots or mausoleum spaces per year during 2
ter, or to the board. consecutivecalendar years shall be licensed by the board. An

(2) Theboard has rule-making authority and may promulgat@dividual may not be licensed as a cemetery salesperson except
rulesrelating to the regulation of cemetery authorities, cemete#ponthe written request of a cemetery authority and the payment
salespersonsnd cemetery preneed sellers. The boarddeter- OF the initial credential fee determined by the department under s.
mine, by rule, a fee under's. 440.05 (1) (a) and under s. 440.08449-03(9) (a). The cemetery authority shall certify in writing to

(a) 21. that is sticient to fund the board’ operating costs. the board that the individual is competent to act as a cemetery
History: 2005 a. 25; 201 a. 32. salespersonAn applicant for licensure as a cemetery salesperson
Cross—reference: See also ch. CB 1, ¥/ adm. code. shallfurnish to the board, in such form as the board prescribes, all

of the following information:

440.91 Cemetery authorities and cemetery salesper- (@) The name and address of the applicant.

sons. (1) (a) Any cemetery authority that operates a cemetery (b) Educational qualifications.
that is 5 acres or more in size, that s20sor more cemetery lots . .

or mausoleum spaces at a cemetery during a calendaoyézat ~ (€) Prior occupations.. _

has$100,000 or more in trust fund accounts for a cemetery shall(d) Any other information which the department may reason-
apply to the board for a license for that cemetefy cemetery ably require to enable it to determine the competency of the sales
authoritythat operates more than one cemetery shall apply foP@sonto transact the business of a cemetery salesperson in a man-
separatdicense for each cemetery that is 5 acres or more in si& which safeguards the interest of the public.

andfor each cemetery at which it sells 20 or more burial spaces(3) Any cemetery salesperson may transfer to the employment
or at which it has $100,000 or more in trust fund accounts.  of a cemetery authoritpther than the cemetery authority that cer-

(b) The board shall grant a license to a cemetery authorityiified the salesperson under sub, () filing a transfer form with
all of the following are satisfied: the department and paying the transfer fee specified4d4&05

1. The cemetery authority submits an application for tHe)- o )
licenseto the board on a form provided by the board. The applica-(4) Renewalapplications shall be submitted to the department
tion shall require the cemetery authority to provide the namesata form provided by the department on or before the applicable
the officers of the cemetery authority and to identify a busineggnewaldate specified under s. 440.08 (2) (a) and shall include the
representativevho is primarily responsible for the cemeterypplicablerenewal fee determined by the department under s.
authority’s compliance with subch. ibf ch. 157 and this sub- 440.03(9) (a).
chapter (5) Every cemetery authority requesting the registration or

2. The cemetery authority pays the initial credential fee detéfansferof any cemetery salesperson shalfésponsible for the
minedby the department under s. 440.03 (9) (a). acts of that salesperson while acting as a cemetery salesperson.

(c) 1. The renewal dates for licenses granted undgiopare ~ (6m) A cemetery authority of a cemeteryganized, main-
specifiedin s. 440.08 (2) (a) and the renewal fees for such licenéaiiedand operated by a town, village, ¢ithurch, synagogue or
aredetermined by the department undet40.03 (9) (a), except mosquerellglqus, fraternal_ or benevc_)lent society or incorporated
that a licensed cemetery authority is not required to reitew collegeof a religious order is not required to be licensed under sub.
licenseif the cemetery authority sells less than 20 cemetery Id@ or registered under sub. (1m)
or mausoleum spaces at a cemetery during a calendaoyézat (7) An individual who solicits the sale of cemetery lots or
hasless than $100,000 in trust fund accounts for a cemetery. mausoleunspaces in a cemetenganized maintained and oper-

2. Alicensed cemetery authority that is not required to renédted by a town, village, city church, synagogue or mosque,
its license under subd. shall renew the license if, during a periodeligious, fraternal or benevolent society or incorporated college
of 2 consecutive calendar years that is subsequent to the pefiod religious order is not required to be licensed under sub. (2)
specifiedin subd. 1.the cemetery authority sells 20 or more cem- (9) No cemetery authority or cemetery salesperson licensed
eterylots or mausoleum spaces for a cemetery or has $100,000mdersub. (1)or (2) may pay a fee or commission as compensation
morein trust fund accounts for a cemetery. for a referral or as a findexrfee relating to the sale of cemetery
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merchandis@r a burial space to any person who is not licenséle outside of or the grounds surrounding a mausoleum or to any
undersub.(1) or (2) or who is not regularly and lawfully engagedbdtheroutdoor location without additional charge.
in the sale of cemetery merchandise or burial spaces in anotherg, By having the cemetery merchandise storedvifaihouse
stateor territory of the United States or a foreign country.  thatis not located on the property of the preneed seller if the ware
(10) Nothing in this section requires an individual who ishousehas agreed to ship the cemetery merchandise to the preneed
licensedas a preneed seller under s. 440.92 (1) to be licensedelter, purchaser or beneficiary named in the preneed sales con-
acemetery salesperson under subif(f)e individual only sells tract without additional chge to the purchaser and the preneed
or solicits the sale of cemetery merchandise or undevelopsalescontract requires that the cemetery merchandise ultimately
spacesaunder preneed sales contracts. be affixed to the cemetery lot or mausoleum without additional
17!1is2t8(r)>é: a1918890_a.23% Sfi;émto 83 91, 1991 a. 39, 262005 a. 25; 2007 a. 20, charge. If the cemetery merchandise is delivered under this subdi-
C’ross—refeenée: Seé alsc; chs. CB 1 and\&is. adm. code. vision, all of the foIIowmg apply:
a. At the time that the preneed sales contract is entered into,
440.92 Cemetery preneed sellers. (1) Licensure. (a) the preneed seller shall provide the purchaser withriziee,
Exceptas provided in sub&s), (9) (a) and (1Q)every individual addressand telephone number of the warehouse and inform the
who sells or solicits the sale of cemetery merchandise or an ungigrchasethat the warehouse is approved by the board.
velopedspace under a preneed sales contract and, if the individualb. If the name, address, telephone number or approval status
is employed by or acting as an agent for a cemetery authorityofrthe warehouse changes before the cemetery merchandise is
any other person, that cemetery authority or other person is aletivered,the preneed seller or warehouse shall notify the pur-
requiredto be licensed under this subsection. chaseiin writing of each change within 30 days after the change.
(b) The board shall issue a certificate of licensure as a cemeteryc. The preneed sales contract shall provide for the cemetery
preneedseller to any person who does all of the following: merchandiséo be delivered within 30 days after the purchaser or
1. Submits an application to the department on a form prigeneficiaryrequests the preneed seller or warehouse to deliver the

vided by the department. cemeterymerchandise and shall contain the procedure and any
2. Pays the initial credential fee determined by the departmé&g@uirementsor making the request.
unders.440.03 (9) (a). (am) If a preneed sales contract for the sale of cemetery mer

3. Subject to ss. 111.32111.322and 111.335submits evi- chandiseaequires the preneed seller to ultimatefjxahe ceme-

dencesatisfactory to the department that the person does not higf¥ merchandise to a cemetery lot, mausoleum or other location
a conviction record. butthe purchaser has not informed the preneed seller of the loca-

4. Meets any other reasonable requirements established:!oﬂ where the cemetery merchandise is to beeaf and the loca-

the department by rule to determine fitness to sell cemetery 10" Where the cemetery merchandise is to bireaf is not speci-
chandiseor an undeveloped space under a preneed sales cont%:q.'n the preneed sales contract, the preneed sales contract may

; . Py : idethat the preneed seller may dmathe purchaser an addi-
Therules may not require applicants to meet minimum educaﬂ%ov' - oo
; " : nal fee at the time that the cemetery merchandiséxsdhot
experienceor prior employment requirements or to pass a exceed the additional costs to the preneed seller that are necessi

examination. tatedby the purchases’choice of location
(bm) If a cemetery authority that is licensed under this subsec (b) If a preneed sales contract does not require the preneed

tion notifies the board that it proposes to take an action specifie lerto deli 9 handise b £ th thod
in s. 157.08 (2) (b) and the board does not object to the actRSn ' (0 deliver cemetery merchandise by one of th€é methods

unders. 157.08 (2) (b), the board shall revoke the license afjaderpar (@) the preneed seller shall deliver the cemetery mer-
requirethe cemetery authority to reapply for a license under tHi§andiseunder par(a) 2.

subsection. (c) Except as _provided in pa(cm)_, a preneed sales contract

c) Renewal applications shall be submitted to the departm&fifl! Provide that if the purchaser voids the preneed sales contract
ongz‘orm providerc)ipby the department on or before the agplica ny time within 10 days after the date of the initial payment the
renewaldate specified under s. 440.08 (2) (a) and shall include f€needseller shall, within 30 days after the date on which the pre-

applicablerenewal fee determined by the department underi$€dsales contract is voided, refund all money paid by the pur-
440.03(9) (a). chaserfor cemetery merchandise that has not been supplied or

deliveredand for the mausoleum space.

(e) Nothing in this subsection requires an individual who 1S
licensedas a cemetery salesperson unde4€.91 (2) to be (cm) If a preneed sales contract for the sale of cemetery mer

licensedunder this subsection if the individual does not condugff@ndiserequires the preneed seller to physically alter any ceme-
or solicit any sale under a preneed sales contract. tery merchandise, the preneed sales contract shall provide that if

he purchaser voids the preneed sales contract at any time before
(2) PRENEED SALESCONTRACTS. (@) A preneed sales contra egreneed seller has pphysically altered the cememsrlmhan-

for the sale of cemetery merchandlse shall proylde for the deliv iein a manner or to a degree that makes the fair market value of

of cemetery m.erchandllse ',n one of the foIIovymg ways. the cemetery merchandise to the general public lower than the sale
1. By physically delivering the merchandise to the purchasgfice of the cemetery merchandise under the preneed sales con-

or the benef_ic?ary named in the preneed §a|es contract. tractor within 10 days after the date of the initial payment, which
2. By afiixing the cemetery merchandise to the cemetery leteroccurs first, the preneed seller shall, within 30 days after the
or mausoleum. dateon which the preneed sales contract is voided, refund all

3. By storing the cemetery merchandise in a warehouse thaneypaid by the purchaser for cemetery merchandise that has
is located on the property of the preneed seller if the preneed sellgtrbeen supplied or delivered.
insuresthe cemetery merchandise and the preneed sales contragt) A preneed seller may not sell any undeveloped space unless
requiresthe preneed seller to ultimatelyfiiafthe cemetery mer- the plans for the construction of the mausoleum have been sub-
chandiseto the cemetery lot or mausoleum without additionghitted to the department of safety and professional services for
charge. approvalunder s157.12 (2) (a) and the preneed sales contract
3g. By storing the cemetery merchandise anywhere on timeludesthe following language in not less than 10—point boldface
propertyof the preneed seller if the property of the preneed seltgpe: “THE PLANS FOR CONSTRUCTING THE MAUSO-
is located in this state, the preneed seller insures the cemetery ineElJM SFACE HAVE BEEN SUBMITTED TO THE DERART-
chandise and the preneed sales contract requires the preneed bBBIT OF SAFETY AND PROFESSIONAL SBRCES FOR
to ultimately afix the cemetery merchandise to a cemetery lot, ®PPROVAL. THE SELLER IS RESPONSIBLE FOR ALL
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COSTS REQUIRED D OBTAIN APPROVAL OF THE PLANS DEPENDING ON THE CIRCUMSRNCES, THESE MAY

BY THE DEFARTMENT OF SAFETY AND PROFESSIONAL INCLUDE THE RIGHT TO VOID THE CONTRACT AND

SERVICES, COMPLETE THE CONSTRUCTION, AND RECEIVE A REFUND OR THE RIGHT © ASSIGN AN

OBTAIN CERTIFICATION OF THE CONSTRUCTION BY INTERESTIN THE CONTRACT TO ANOTHER PERSON.”

THE DEPARTMENT OF SAFETY AND PROFESSIONAL  (3) DEPGsITSIN PRENEEDTRUST FUND AND CARE FUND. (a) A

SERVICES.” preneedseller shall deposit into a preneed trust fund an amount
(e) A preneed sales contract for the sale of an undevelopsglialto at least 40% of each payment of principal that is received

spaceshall provide that the purchaser may void the preneed sdlesn the sale of cemetery merchandise under a preneed sales con

contractif any of the following conditions applies: tract, or the wholesale cost ratio for the cemetery merchandise
1. The plans for constructing the mausoleum are not approvadlitiplied by the amount of the payment of principal that is
unders. 157.12 (2) (a). receivedwhichever is greatern addition to the amount required

be deposited under this paragraph for the sale of cemetery mer-
chandiseand except as provided in pée), if a preneed seller
{3 ceivespayment for the sale of an undeveloped space under a
. b L eneedsales contract, the preneed seller shall deposit a percent
Oggﬁgaqggffﬁéeé’;?;Sop%t;igl'ged undei57.12 (2) (b) within 6 age of each payment of principal that is received from the sale of
y T ) the undeveloped space into a preneed trust fund, deterramed

(f) If a preneed sales contract is voided under@pthe pre- ¢ jows:
needseller shall, within 30 days after the date on which the pre- 1. If the actual cost to the preneed seller of constructing the

needsales contract is voided, refund all money paid by the pur- ; - ;
chasertogether with interest calculated at the legal rate of interg%gfgfelmﬁg;p:f% TZ (azcic(c;r)dﬁgsc %eévr']tzeé?&sigggtg); a [?é%rllss
asprovided under s138.04 _ teredarchitect or engineer and accepted in a writmstruction

(9) A preneed seller may include in a preneed sales contrggteemenby both the preneed seller and the person who has
provisionsthat do any of the following: agreedto construct the mausoleum, the minimum percentage of

1. Place restrictions on the right of the purchas@ssign his eachpayment of principal that must be deposited into the preneed
or her interest in any undelivered cemetery merchandise or ungigstfund is the percentage equal to the wholesale cost ratio for the
velopedspace to any other person, but only if such restrictions aiedevelopedspace. In this subdivision, “registered architect or
consistent with regulations, established by the cemetery authogiygineer’means a person who is registered as an architect er engi
of the cemetery in which the cemetery merchandise will ultheerunder ch. 443
matelybe afixed or in which the undeveloped space is located, 3 |fthe cost to the preneed seller of constructing the undevel-
thatspecify who may or may not be buried in the cemetery. opedspace has not been determined as provided in $ylitie

2. Require the purchaser to notify the preneed seller that fheneedseller shall deposit at least 40% of each payment of princi-
purchasehas assigned his or her interest in any undelivered cegad into the preneed trust fund.

etery merchandise or undeveloped space to any gtkeson (b) The preneed seller shall make the deposits required under
within a reasonable period of time after the interest has be@o{k (a)within 30 business days after the last day of the month in

2. The construction of the mausoleum does not begin wit
3 years after the date of the sale.

3. If the mausoleum is a public mausoleum, the constructi

assigned. which each payment is received. Preneed trust funds shall be
(h) A provision in a preneed sales contract that purports depositecand invested as provided in s. 157.19
waive or is in conflict with any part of this section is void. (c) A preneed seller is not required to make the deposits

(i) If a preneed sales contract includes provisions for the sgdguiredunder par(a) 1. and 2if any of the following applies:
of cemetery merchandise or an undeveloped space that is subject  The mausoleum is certified undet57.12 (2) (b) within
to the trusting requirements under s(8).(a) and (bjnd for the 30 pysiness days after the payment is received.
saleof other goods or services that are not subject to the trusting 2. The undeveloped space is located in a mausoleum or proj-

requirementainder sub(3) (a) and (b)the sale price of the goods : :
or services that are not subject to the trusting requirements n§§/0f mausoleums in which at least one mausoleum space was

notbe infated forhe purpose o alocating  oner sle price e cocre Nover oo L 195, In s subavisn, pioeetof
ecemetery merchandise or undeveloped spacéstabject to . : . :
the trusting requirements. intendedto be built and arranged in a cemetery according to a

) . - singleconstruction plan approved undef§7.12 (2) (a).

I?) ﬁpﬁenee_d sarlles conHact shalkl] be in wrl?nrg]:]. The preneed’3 1115 hreneed seller files with the departmeiiond fur-
o s e e b has o ey HEE9Y 8 sty company suhorzed o o busines n s s
A oo H g b les with the department and maintains an irrevocable letter of

provision in a written preneed sales contract that limits the ter ditfrom a financial institution and the amount of the bond or
of the transaction to those included in the written preneed Sq&%er of credit is suicient to secure the cost to the cemeter
contractand that disclaims any oral agreements pertainirigeto thoritvof constructing the mausoleum y
transaction creates a rebuttable presumption that no oral pren%lé i Ifypayments are ?eceive d under a |c.)re s contract for

salescontract pertaining to the transaction exists. A preneed sale N
b 9 A undeveloped space, the preneed seller shall make deposits into

contractthat is not in writing may not be voided by the prene ) ) o
seller but may be voided by the purchaser at any time before B ¢are fund required under s. 157.12 (3) in addition to any depos-

of the cemetery merchandise purchased has been deliveld@auired under paga)

before the plans for constructing the mausoleum have been(4) EXCEPTIONS TO REGISTRATIONREQUIREMENT. (&) Any per-

approvedunder s. 157.12 (2) (@), if the mausoleum is a public sonwho sells or solicits the sale of cemetery merchandise under

mausoleumpefore the construction of the mausoleum has beafpreneed sales_ contract is not required to be licensed under sub.

certified under s. 157.12 (2) (b). If a preneed sales contract(ig and the requirements of sub. (3) (a) anctigppot apply to the

voided under this paragraph, the preneed seller shall, within 38leif all payments received under the preneed sales contract are

daysafter the date on which the preneed sales contract is voidédstedas required under s. 445.1¢45 (a) 1. or if all of the follow-

refundall money paid by the purchastrgether with interest cal- ing conditions are met:

culatedat the legal rate of interest as provided und&B8.04 1. The preneed seller guarantees that the cemetery merchan
(k) A preneed sales contract shall include the following laglisewill be delivered not more than 180 days after the date of the

guagein not less than 10-point boldface type: “SECTION 440.958le.

(2) OF THE WISCONSIN STAUTES SPECIFIES THE 2. The cemetery merchandise is delivered or the preneed sales

RIGHTS OF THE PURCHASER UNDER THIS CONTRACT. contractis voided not more than 180 days after the date of the sale.
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(b) If any preneed seller who is not licensed under &ljb. (e) The board shall review each report filed under (@gto
accepts a payment under a preneed sales contract and the determinewhether the preneed seller is complying with this sec
chandisds not delivered within 180 days after the date of the sat@n.

thepreneed seller shall immediately notify the purchaser that the(f) The preneed seller shall keep a copy of the report required
purchaseris entitled to a refund of all money paid by & nderpar (a) at its principal place of business and, except for

chasertogether with interest calculated at the legal rate of interggtserecords described under pars. (b) 2. andsf@ll make the
asprovided under s. 138.0at any time before the merchandisgeport available for inspection, upon reasonable notice, by any

is delivered. personwith an interest in purchasing cemetery merchandise or a
(5) UsE OF PRENEEDTRUST FUNDS TO COVER COSTSOF CON-  mausoleunspace from the preneed seller or by any person who

STRUCTIONOR PARTIALPERFORMANCE. (&) Before the constructiomasentered into or is the beneficiary of a preneed sales contract
of a mausoleum for which a preneed trust fund has been es{gfh the preneed seller.

lishedis certified under 315.7'12 @) (t.))the trustee of the preneed (g9) The preneed seller shall maintain all of the following:
trustfund shall, upon receipt of a written request for the release of .

a specified amount of the funds from the preneed seller and the 1+ The records needed to prepare the reports required under
personwho is constructing the mausoleum, release the speciftédf a).

amount of the funds, but only if the request is accompanied by a 2. Records that showor each deposit in a trust fund or
swornstatement, signed by the preneed seller and the person @beountspecified in pargb) 2. and (¢)the name of the purchaser

is constructing the mausoleum, certifying that the specifigut beneficiary of the preneed sales contract relating to the deposit
amountdoes not exceed the amount deat to the preneed sellerandthe item purchased.

by the person who is constructing the mausoleum for labor that has3. A copy of each preneed sales contract.

actually been performed and materials that have actually been(h) The records under pdb) 1. shall be permanently main-

usedin the construction of the mausoleum, and does not inc"“%‘?nedby the preneed selleThe records under pgb) 2. shall be
ar:y cos(;ch()jr Wt?]'.Ch preneedh trust funds have been previou aintainedfor not less than 3 years after all of the obligations of
releasedinder this paragraph. the preneed sales contract have been fulfilled. The board may pro

(b) Before all of the terms of a preneed sales contract for th@jgaterules to establish longer time periods for maintaining
saleof cemetery merchandise are fulfilled, the trustee of the pycordsunder this paragraph.

needtrust fund shall, upon receipt of a written request for the (i) The board may promulgate rules requiring preneed sellers
releaseof a specified amount of the funds from the preneed ,seIIFr dund 1 ytp . tg' th q d 9 8 tablishi
releasehe specified amount of the funds, but only if the requeé‘ier.]se under SUb.( ) o main ain other records and estabiishing
is accompanied by a sworn statement, signed by the prenggalmumtlme periods for.the malntenancg of those records.
seller certifying that the specified amount does not exceed the () The board may audit, at reasonable times and frequbecy
actualcost to the preneed seller for any cemetery merchandise fe&erds.trust funds and accounts of any preneed seller licensed
hasactually been supplied or delivered and for any cemetary undersub. (1) including records, trust funds and accounts pertain
vicesthat have actually been performed, and does not include &y to services provided by a preneed seller which are not other-
costfor which preneed trust funds have been previously releas®ige subject to the requirements under this section. The depart-
underthis paragraph. mentmay conduct audits under this paragraph on a random basis,
(6) REPORTING;RECORDKEEPING; AUDITS. (a) Every preneed @ndshall conduct all audits under this paragraph without provid-
seller licensed under sub. (@hall file an annual report with theiNg prior notice to the preneed seller.
board. The report shall be made on a form prescribed and fur-(k) The board may promulgate rules establishing a filing fee
nishedby the board. The report shall be made on a calendar—y&aaccompany the report required under. @y The filing fee
basisunless the board, by rule, provides for other reporting peshallbe based on the approximate cost of regulating preneed sell-
ods. The report is due on or before the 60th day after the last dasy.

of the reporting period. (7) APPROVAL OFWAREHOUSES. NO person may own or operate
(b) The preneed seller shall include all of the following in th@warehouse unless the warehouse is approved by the board. Upon
annualreport under pafa) application the board shall approve a warehouse that is located in

1. If the preneed seller is a corporation that is required to filkis state if the person who operates the warehouse is licensed as
areport under s. 180.162#% 181.1622a copy of that report and a public warehouse keeper by the department of agriculture, trade
the name, residence address and business address of each shaglessonsumer protection under ¢80, but may not approve a
holderwho beneficially owns, holds or has the power to vote 5%arehousethat is located in this state unless the person is so
or more of any class of securities issued by the corporation. licensed. The board shall promulgate rules establishing the

2. An accounting of amounts deposited in, amounts witkequirementdor approval of warehouses that are located outside
drawnfrom, income accruing to and the balance at the close of this state. The rules shall require warehouses that are lamatted
reportingperiod of each preneed trust fund for which the prenegiglethis state to file with the board a bond furnished by a surety
selleris the trustee. companyauthorized to do business in this state in an amount that

(c) A preneed seller who is the trustee of any trust fund und&guficient to guarantee the delivery of cemetery merchandise to
s.445.125 (1) shall include in the report required under(@pan p_urchaserssmder prenee_d sales contracts. The board shall com-
accountingof amounts deposited in, amounts withdrawn fron®ile and keep a current list of the names and addressesvairet
incomeaccruing to and the balance at the close of the reportif@usesapproved under this subsection and shall make the list
periodof such trust funds. availablefor public inspection during the times specified in s.

(d) All records described under pafis) 2. and (cand main- 230.35(4) ().
tained by the board are confidential and are not available for (9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY
inspectionor copying under s. 19.35 (1). This paragraph does MEFILIATED WITH RELIGIOUSSOCIETY. () If the cemetery authority
applyto any information regarding the name, address or emplopéra cemetery that isfilfated with a religious society organized
of or financial information related to an individual that isinderch. 187or that religious society files an annual certification
requestedinder s. 49.22 (2m) by the department of children amdth the department as provided in this subsection, neither the
families or a county child support agency under s. 59.53 (5). cemeteryauthority nor any employee of the cemetery is required
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to be licensed as a cemetery preneed seller undefi3uturing (e) Advertised in a manner that is false, deceptive or mislead
the period for which the certification is effective. ing.

(b) A certification under this subsection shall be made on a(f) Subjectto ss111.321 111.322and 111.34engaged in any
form prescribed and furnished llye department and include allpracticerelating to the sale of a cemetery lot, cemetery merchan

of the following: diseor mausoleum space while the persatility to practice was
1. The name and address of each cemetery to which the céftpairedby alcohol or other drugs.
fication applies. (g) Molated this subchapter or any rule promulgated under this

2. The name, address and social security number of e&tthchapter
employeeof the cemetery who sold or solicited the sale of eeme (2) The department shall determine in each case the period
tery merchandise or an undeveloped space under a preneed shis limitation, suspension or revocation of a certificatefeccef
contractfor the cemetery during the 12-month period immedtive. This subsection does not apply to a limitation or suspension
ately preceding the date on which the certification is filed with thenders. 440.13 (2) (a).
department. History: 1989 a. 307; 1993 a. 112997 a. 191; 2005 a. 25.

3. A notarized statement of a person who is legally authorized )
to act on behalf of the religious society under this subsection tH0-945 Cemetery monuments. (1) DEerINITIONS. In this
during the 12-month period immediately preceding the date §&Ction:
which the certification is filed with the department, each (&) “Installed” means permanentlyfixed to a cemetery lot.
employeespecified under subd. 2nd the cemetery authority  (b) “Monument” means any object made of granite, bronze,
haveeither fully complied or have substantially complied withnarble,stone, cement or other permanent material that is installed
subs.(2), (3) (a) and (baind (5) or intended to be installed to identify or memorialize human

(c) If the statement under pdb) 3. includes a statement ofremains.
substantial compliance, the statement of substantial compliancgc) “Vendor” means a person who sells, delivers, installs or
mustalso specify those instances when the employeeroetery cares for a monument, other than the cemetery authority of the
authoritydid not fully comply with sub. (2)3) (a) or (b)or (5}  cemeteryin which the monument is installed.

(d) A certification under this subsection ideefive for the (2) CEMETERYAUTHORITY POWERS. A cemetery authority may
12-month period immediately following the date on which thgo any of the following:

certificationis filed with the department. (a) Adopt regulations, consistent with this section and with
(e) During the eective period specified under pgd), the standardshat the cemetery authority uses for its awonument
departmentnay not audit the preneed trust funds or any recorigstallations, prescribing requirements and procedures tfer
or accounts relating to the preneed trust funds of the cemetesye, delivery installation or care of monuments, including
authorityor any employee of the cemetery to which a certificatiaequirementshat each vendor provide reasonable advance notice
underthis subsection applies. to the cemetery authority of the date on which the vendor desires
(f) The religious society that isféifited with a cemetery to to install a monument; that each vendor carry woskeompensa-
which a certification under this subsection applies is liable for titien insurance and a minimum amount of comprehensive general
damage®f any person that result from the failure of any employdiability insurance, such minimum amount not to exceed
specifiedunder par(b) 2. or the cemetery authority to fully com-$300,000;and that each owner of a cemetery lot pay all fees and
ply with sub. (2) (3) (a) or (b)or (5)during the 12—month period otheramounts due the cemetery authority to satisfy any encum-
for which such compliance has been certified under this subsbmn(l:lezpertaining to the cemetery lot before a monument is
tion. installed.

(10) EXEMPTIONS;CERTAIN CEMETERIES. This section does not  (b) Assist a vendor in marking the location for a monument and
applyto a cemetery authority that is not required to be licensapectthe installation of the monument to ensure that it is prop-

unders.440.91 (1) or registered under s. 440.91 (1m). erly installed by the vendor.

History: 1989 a. 307;1991 a. 16,3, 269 1993 a. 16; 1995 a. 27 ss. 669516 i -
(5):1995 . 295, 1997 a. 79, 1AB99 a. 9: 2005 a 25, 21264 5007 & 20. 174 (c) Chage either the owner of a cemetery lot or a vendor area
2011 a. 32. sonablefee to cover the cemetery authomtyabor costs. In this

Cross—reference: See also chs. CB 1,ahd 3 Wis. adm. code. paragraph’labor costs” means the amount, calculated in aecord

ancewith generally accepted accounting principles and practices,
440.93 Disciplinary actions and proceedings. (1) The thatis payable to employees of the cemetery authority for wages
boardmay reprimand a licensee or deliyit, suspend, or revoke andfringe benefits for the period that the employees were engaged
a certificate of licensure of a cemetery authgrigmetery sales- in marking the location for and inspecting the installation of the
person,or preneed seller if it finds that the applicanticensee, monumentto ensure that it was properly installed, and may
or, if the applicant or licensee is an association, partnetgmip, includeany general administrative or overhead costs ofé¢hee-
ited liability company or corporation, any officerdirector, teryauthority or any other costs that are directly related to marking
trustee memberor shareholder who beneficially owns, holds, athelocation for and inspecting the installation of the monument to
hasthe power to vote 5% or more of any class of security issuedsurethat it was properly installed.

by the applicant or licensee, has done any of the following: (3) DISCLOSUREOF INFORMATION TO CONSUMERS. (@) Every
(a) Made a material misstatement in an application for a eertifiemeteryauthority shall keep on file and make available for
cateor for renewal of a certificate. inspectionand copying to owners and prospective purchasers of

(b) Made a substantial misrepresentation or false promise_cgneter}dots and to other interested persons all of the following
an individual to influence the individual to purchase a cemetdfformation:
lot, cemetery merchandise or mausoleum space. 1. An itemized list of the amounts clyad for any services
(c) Engaged in any practice relating to the sale of a cemet@fpvided by the cemetery authority relating to the finishing,
lot, cemetery merchandise or mausoleum space which cledR§tallationor care of monuments.
demonstratea lack of knowledge or ability to apply professional 2. Any regulations adopted under sub. (2) (a).
principlesor skills. (b) Upon the request of any person who is interested in pur-
(d) Subject to ss. 111.32111.322and 111.335been con- chasing a monument from a cemetery authority or a vetiaer
victed of an ofense the circumstances of which substantiallgemeteryauthority or vendor shall provide the person with an
relateto the sale of a cemetery lot, cemet@mgrchandise or mau- itemizedlist of the amount chged for each finished monument
soleumspace. in which the person is interested and for any services that may be
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providedby the cemetery authority or vendor relating to the instal- (2) No person may sell or fir for sale a casket, outer burial
lation or care of the monument. containeror cemetery merchandise unless the person has pro-
(4) PROHIBITED CONDUCT. (a) A cemetery authority may notvidedto the buyerprior to the sale, a price list in a clearly legible
do any of the following: andconspicuous format that includes each of the following:
1. Require the owner or purchaser of a cemetery lot to pur-(&) The name, address and telephone number of the person’s
chasea monument or services related to the installation of a morlaceof business.
mentfrom the cemetery authority. (b) The efective date of the price list.

2. Restrict the right of the owner or purchaser of a cemetery(c) The price and a description of each type of casket, outer
lot to purchase a monument or services related to the installatimmial container and cemetery merchandise that the person usually
of a monument from the vendor of his or her choice. offers for sale without speciardering. A description required

3. Except as provided in suf2) (c), chage the owner or pur- underthis para_g_raph shall enable a buyer t_O identify and under-
chaserf a cemetery lot a fee for purchasing a monumesenr standthe specific casket, outer burial container or cemetery mer
vicesrelated to the installation of a monument from a venaor chandisethat is ofered for sale.
chage a vendor a fee for delivering or installing the monument. (d) If the person usually fafrs an outer burial container for sale
Nothingin this subdivision shall be construed to prohibit a cemwithout special ordering, a statement that is identical to the fol-
tery authority from chaging the owner or purchaser of a cemeteripwing: “State law does not require that you buy a container to
lot a reasonable fder services relating to the care of a monumensurroundthe casket in the grave. Howeverany cemeteries

4. Discriminate against any owner or purchaser of a cemeté@guirethat you have such a container so that the grave will not
lot who has purchased a monument or services related to $H& in. Either a grave liner or a burial vault will satisfy these
installationof a monument from a vendor. requirements.”

(b) A vendor may not falsely represent to any person any regu (e) The price and a description of any direct cremation.or burial
lations adopted by a cemetery authority under §@.(a) or service offered by the person and, if the persofexf direct
falsely represent to any person the vendoglationship with a cremationservice, a statement that is identical to the following:
cemeteryauthority. “If you want to arrange a direct cremation, you can use an alterna

(5) ENFORCEMENT. (a) If the department has reason to belief/© container Alternative containers encase the body and can be
thatany person is violating this section and that the continuatig}pdeof materials like fiberboard or composition materials (with

of that activity might cause injury to the public interest, the depaftf Without an outside covering). The containers that we provide
mentmay investigate. are .... [insert a description of the containerferefl for direct

(b) The department of justice or any district attorngyon cremation].” . o .
informing the department of justice, may commence an action in () The price and a description of any servidered by the
circuit court in the name of the state to restrain by temporary Rffrsonfor the use any facilities, equipment or stafated to a
permanentnjunction any violation of this section. The court may//€Wing, funeral ceremonymemorial service or graveside ser-
prior to entry of final judgment, make such orders or judgmen{{e€-
as may be necessary to restore to any peasgrpecuniary loss  (g) The amount and a description of any basic service fee that
sufferedbecause of the acts or practices involved in the actioniSfchaged in addition to any price described under gajs(e) or
proof of such loss is submitted to the satisfaction of the court. Ttip
departmenbdf justice may subpoena persons and require the pro-(3) A person who sells a casket, outer burial containeeir
duction of books and other documents, and may request #@ry merchandise shall, immediately after completingshie,
departmentof safety and professional services to exercise itgovidethe buyer with a form in a clearly legible and conspicuous
authorityunder par(a) to aid in the investigation of alleged viola-formatthat includes each of the following:

tions of this section. (a) The price and a description of the casket, outer burial con
(c) Inlieu of instituting or continuing an action under this sultaineror cemetery merchandise.
section.the department of justice may accept a written assurancgp) The price and a description of any service specified in sub.

of discontinuance of any act or practice alleged to be a violatigs (e) or (f)that is sold in addition to the casket, outer burial con-
of this section from the person who has engaged in the act or ptafreror cemetery merchandise.

tice. An assurance entered into under this paragraph shéddenot (c) The amount and a description of any basic service fee that

considered evidence of a violation of this section,dwiblation . . - : :
of the assurance shall be treated as a violation of this section'™ chaged in addition to any price described under @gor (b),

History: 1989 a. 95; 1989 a. 307 ss, 8& Stats. 1989 s. 440.945; 20a. 32. _ (d) A statement that the buyer may be geaironly for the
itemsthat he or she has selected or that are required by law and a
440.947 Disclosures and representations for certain descriptionand explanation of any items that he or she is required
sales. (1) In this section: by law to purchase.

(a) “Cash advance item” meapsrsonal property or a service, (€) A description of any chge for a cash advance item, includ-
thatis obtained by a person from a 3rd party and that is paid f88 any commission, discount or rebate that the person receives
by the person on behalf of, and subject to reimbursement fronfoha cash advance item from the 3rd party from which the cash
buyerof a casket, outer burial container or cemetery merchand$vanceitem is obtained and that the person does not pass on to
from the person. “Cash advance item” includes cemetery or cte buyer.

matory services, pallbearers, public transportation,ggidrono- (4) No person who sells a casket, outer burial container or
raria, flowers, musicians or vocalists, nurses, obituary noticesemeterymerchandise may do any of the following:
gratuitiesand death certificates. (a) Provide inaccurate information regarding the information

(b) “Direct cremation service” means the disposition of humapecifiedin sub. (2) (c), (e)f) or (g)to a prospective buyer who
remainsby cremation without any formal viewing, visitation orcontactsthe person by telephone.

ceremonyin which the body of the deceased is present. (b) Represent that state or local law requirgzaspective
(c) “Outer burial container” has the meaning given in fwuyerto purchase a casket for a direct cremation service.
157.061(119) (c) Misrepresent to a prospective buyer any requirement under

(d) “Person” does not include a person issued a funerat diréederal,state or local law or under the rules of any cemgeteay-
tor's license under ch45 or an operator of a funeral establishsoleumor crematory relating to the use of a casket, outer burial
ment,as defined in s. 445.01 (7). containeror cemetery merchandise.
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(d) Represent that any casket, outer burial container or-cerhgie the practice of architecture or the practice of professional
tery merchandise will delay the natural decomposition of humamgineering.

remainsfor a long or indefinite period of time. (2) “Wisconsinregistered interior designer” meangerson

(e) Require a buyer to pay an additional fee or sugehéithe registered as a Mtonsin registered interior designer under this
buyer purchases a casket, outer burial container or cemetery ragbchapter.
chandiserom a 3rd party. History: 1995 a. 322.

(f) Alter a price specified in sub. (2) (c), (&) or (g) based on

thetype of casket, outer burial container or cemeter merchand|1440'961 Use oftitle. No person may use the title i¥¢onsin
iy ' y 88isteredinterior designer”, use any title or description that
purchasedy a buyer.

. . impliesthat he or she is aié¢onsin registered interior designer
(5) A person who sells a casket, outer burial containeer  or represent himself or herself to be @¥ensin registered inte-

eterymerchandise shall retain a copy of the price list specified i3 designer unless the person is registered aseovsinregis-

sub.(2) (intro.) for at least one year after the date of its last digsredinterior designer under this subchapter.

tribution to a prospective buyer and shall retain a copy of eachyistory: 1995 a. 322.

form that is provided to a buyer under s(8).(intro.) for at least

one year after completion of a sale. A person required to retaiéé®.962 Registration requirements. The departmentshall

copy under this subsection shall make the copy available fi@gisteras a Visconsin registered interior designer an individual

inspectionby the department upon request. who submits an application to the department on a form provided
History: 1999 a. 9. by the department and who satisfies one of the following require
ments:

440.95 Penalties. (1) Any cemetery authority that is

requiredto be licensed under440.91(1) and that knowingly fails (a) Submits to the de : .
- " partment evidence satisfactory to the
to be licensed may be fined not more than $100. departmenbf any of the following:

(2) Any individual who is required to register as a cemetery 1. That he or she is a graduate of a 5-year interior design or

salespersonnder s440.91 (2) and who fails to register may b hitectureprogram and has at least one year of practical experi

. rege Gy
fined not less than $25 nor more than $200 or imprisoned for Qe‘?ﬁ:ein interior design of a character satisfactory to the depart-
morethan 6 months or both.

t.
(3) Exceptas provided in subs. (Bnd (2) any person who men

. 2. That he or she is a graduate of a 4—year interior design or
violatess. 440.910r 440.947or any rule promulgated under S, cpitectyre program and has at least 2 years of practical experi-

440.91may be fined not more than $1,000 or imprisoned for N8hcein interior design of a character satisfactory to the depart-
morethan 6 months or both. en

. . . ment.
(4) Any person who intentionally does any of the following 3 1t he or she has completed at least 3 years of an interior

may be fined not more than $1,000 or imprisoned for not Ma§gjgn program and has at least 3 years of practical experience in

than90 days or both: _ interior design of a character satisfactory to the department.
44(()5‘9))2':13”5 to register as a preneed sellereaiired under s. 4 That he or she is a graduate of a 2—year interior design pro-
92( ) @). o gramand has at least 4 years of practical experience in interior

(b) Fails to deposit or invest preneed trust funds or care fungissignof a character satisfactory to the department.

asrequired under s. 440.92 (3). _ (b) Satisfies the applicable requirements under s. 440.964

~ (c) Fails to file a report or files an incomplete, false or mislead (c) Subject to ss. 111.32111.322and 111.335submits evi-

ing report under s140.92 (6). o dence satisfactory to the department that he or she does not have
(d) Files a false or misleading certification unde40.92 (9). anarrest or conviction record.
(5) Exceptas provided in sub. (4any person who violates s.  (d) Submits the names of at least 5 referencelgaat 3 of

440.920r any rule promulgated under s. 440r8ay be required whom shall have personal knowledge of the applicantsrior

to forfeit not more than $200 for eactiesfse. Each day of contin- designingexperience.

uedviolation constitutes a separate offense. (e) Meets any other requirements established by the depart-
_ (6) (a_) Any cemetery al_Jtho_rity or vendor that fails to disclosgentby rule.
informationto consumers in violation of 440.945 (3) may be  (2) Theindividual is registered as an architect under s. 443.03
requiredto forfeit not more than $200. _ andsubmits evidence satisfactory to the department of all of the

(b) Any cemetery authority or vendor that violated40.945 following:
(4) may be required to forfeit not more than $200 for the first (3) That he or she is a graduate of a 4-year architecture pro-
offenseand may be required to forfeit not more than $500 for thgam.
2ndor any later dense within a yearThe period shall be mea-
suredby using the dates of thefefises that resulted in convic-
tions.

History: 1989 a. 307 ss. 787 1999 a. 9; 2005 a. 25.

(1) Theindividual does all of the following:

(b) That he or she has at least 6 years of demonstrated practical
experiencein interior design of a character satisfactory to the
department.

History: 1995 a. 322.
Cross—refeence: See also ch. SPS 130j3Madm. code.

SUBCHAPTERX 440.963 Use of title by firms, partnerships and corpo -
rations. (1) A firm, partnership or corporation may use the term
INTERIOR DESIGNERS “Wisconsinregistered interior designer” or ‘8¢onsin registered
Cross-refeence: See also ch. SPS 130jshadm. code. interior designers”, or may advertise or make representations that
it provides the services of aisffonsin registered interior designer
440.96 Definitions. In this subchapter: only if at least one principal, partner ofioér who is in responsi-

(1) “Interior design” means the design of interior spaces Rie chage of the interior design services provided by the firm,
conformity with public health, safety and welfare requirementgartnershipor corporation is a Vgconsin registered interior
including the preparation of documents relating to space plannigsigner.
finish materials, furnishings, fixtures and equipment and the prep (2) No firm, partnership or corporation may be relieved of
aration of documents relating to interior construction do&s not responsibilityfor the conduct or acts of its agents, employees or
substantiallyaffect the mechanical or structural systemsaof officersby reason of its compliance with this subchagpter may
building. “Interior design” does not include services that constany individual practicing interior design be relieved of responsi-
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bility for interior designing services performed by reason abhistration of a Wisconsin registered interior designeho has done
heremployment or relationship with the firm, partnership or coany of the following:

poration. (a) Committed any fraud or deceit in obtaining or renewing a
History: 1995 a. 322. certificateof registration under this subchapter.

440.964 Examinations. (1) Except as provided in s. (b) Committed any gross negligence or misconduct, or acted

440.962(2), no person may be registered as igddhsin regis- in a grossly incompetent mannpgr the practice of interior design

tered interior designer under this subchapter unless he or %@ WWsconsin registered interior designer. ,
passe®dne of the following examinations: (c) Violated this subchapter or a rule promulgated under this

(a) An interior design examination administered by a nationgfPchapter. _ _
organizationthat establishes standards for the interior design pro (d) Been convicted of a felongubject to ss. 111.32111.322
fessionand that is recognized by the department. and111.335 or been adjudicated mentally incompetent by a court
(b) An interior design examination conducted or approved I} competent jurisdiction, a certified copy of the record of cenvic

the department under sub. (@)t is substantially equivalent to antion Or adjudication of incompetency to be conclusive evidence of
examinationspecified in par(a) suchconviction or incompetency.

(2) Written or written and oral examinations under sub()) . (2) Any person who uses the title 18¢onsin registered inte-
designer” in this state and who is not registered in accordance

shallbe held at such time and place as the department determiH@% . ! ,
The scope of the examinations and the mettgsocedure shall WIth this subchapteor any person presenting or attempting to use
is or her own the certificate of registration of angtheany

be prescribed by the department with special reference to . h ) .
applicants ability to design and supervise interior designin ersorwho falsely impersonates any other registrant of like or dif-
erentname, or any person who attempts to use an expired or

work, which shall promote the public welfare and enstine i . A ;
safetyof life, health and propertyThe examinations shall include@Vokedcertificate of registration, may be fined not less than $100
pr more than $500 or imprisoned for not more than 3 months or

questionswvhich require applicants to demonstrate knowledge
the design needs of people with physical disabilities and of t gth.

relevantstatutes and codes. Such questions shall be developed b{g) Any person may allege to the department that he or she
the department in consultation with other appropriate state-ag®glievesa person registered under this subchapter has committed
cies. anact for which a reprimand or limitation, suspension or revoca

(3) A candidate failing an examination given under $ap. tion of registration is authorized under s(. Such allegations

may, upon application and payment of the required reexaminatiéé\a” be in writing, and shall be sworn to by the person making

fee, be examined again by the department. No restrictions may:BgMmand shall be submitted to the department. The department
placedon the number of times an unsuccessful candidate may'B@¥ On its own motion, make such ches.

reexamined,except that after failure of 3 reexaminatiottse (4) Thedepartment may reissue a certificate of registration to

departmentnay require a one-year waiting period before furthé@ny person whose certificate has been revoked undef1ubthe

reexamination. personsatisfies requirements for reissuance establishethdy
History: 1995 a. 322. department.The department may issue a new certificate of regis-

trationto replace any certificate revoked, lost, destroyed or-muti
440.965 Reciprocal registration. The department may lated,subject to the rules of the department and the payment of the
uponapplication and payment of the required fee, grant a permitjuiredfee.
to use the title “Visconsin registered interior designer” to a personHistory: 1995 a. 322.
who is not a resident of and has no established place of business ) )
in this state, or who has recently become a resident of this st4#0.969 Change of name. No personwho is registered as a
if the person holds an unexpired certificate of similar registratidMisconsin registered interior designer under this subchapter may
issuedto the person by the proper authority in any state or territd¥jacticeinterior design in this state under any other given name
or possession of the United States or in any country in which leany other surname than that under which the person was origi
requirementgor the registration of interior designers are of a-stafially registered to use a title in this or any other state if the depart-

dardnot lower than specified in this subchapter. ment, after a hearing, finds that using a title under the changed
History: 1995 a. 322. nameoperates to unfairly compete with another practitioner or to
misleadthe public as to identity or to otherwise result in detriment

440.966 Renewal; continuing education. (1) The to the profession or the public. This section does not apply to a

renewaldate for a certificate of registration issued under this suhangeof name resulting from marriage or divorce.
chapteris specified in s. 440.08 (2) (a), and the renewal fee fomistory: 1995 a. 322.
suchcertificate of registration is determined by the department
unders.440.03 (9) (a).
(2) A Wisconsin registered interior designer shall, at the time
that he or she applies for renewal of a certificate of registration
undersub. (1) submit proof of completion of continuing educa- HOME INSPECTORS
tion requirements established by rules promulgated by the depar@ross—refeence: See also ch§PS 131, 132133 134 and 135Ws. adm. code.

ment. i . )
History: 1995 a, 322; 2007 a. 20, 440.97 Definitions. In this subchapter:

Cross-—refeence: See also ch. SPS 130j3\adm. code. (1) “Client” means a person who contracts with a home
inspectorfor a home inspection.

SUBCHAPTERXI

440.967 List of registered persons. The department shall (2) “Compensation'means direct or indirect paymeiniglud-
preparesach year a list showing the names and busatieh®sses ,4'the expectation of payment whether or not actually received.
of all persons registered as ais@bnsin registered interior

designerunder this subchapterUpon request, the departmenh% (3) “Dwelling unit” means a structure or that part of a structure

shall provide a list prepared under this section to any persont3gts used or intended to be used as a home, residence or sleeping
cost. pfaceby one person or by 2 or more persons who are maintaining

History: 1995 a. 322. acommon household, to the exclusion of all others.
(4) “Home inspection” means the process by which a home
440.968 Discipline; prohibited acts; penalties. (1) The inspectorexamines the observable systems and components of
departmentmay reprimand a Wconsin registered interior improvementgo residential real property that are readily aceessi
designerpr may limit, suspend or revoke the certificate of regible.
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(5) “Home inspection report” means a written opinion of &40.973 Examinations. (1) No person may be registered
homeinspector concerning all of the following: underthis subchapter unless he or she passes an examination
(a) The condition of the improvements to residential real-pro?Pprovery the department. In approving an examination under

erty that contains not more than 4 dwelling units. his subsection, the department shefinsider the use of an

(b) The condition of mechanical and structural Componems%aminatiorthat is similar to an examination that is required for
theimprovements specified in pda). membership in the American Society of Home Inspectors.

(6) “Home inspector” means an individual who, for com- (%) The department shall conduct examinations for home
pensationconducts a home inspection. inspectorregistration at least semiannually at times and places

(7) “Technicallyexhaustive” means the extensive use of meggtermlnecby the department.

surementsinstruments, testing, calculations and other means. to(3) An individual is not eligible for examination unless the

devel ientifi ; ing findi lusi nindividual has satisfied the requirements for registration under s.
meevnedc;ri')%(;]l:n flic or engineering Tinings, conciusions or reco 440.972(1) (a) to (c)at least 30 days before the date of the

History: 1997 a. 81. examination.
History: 1997 a. 81.
Cross—reference: See also chs. SPS 132 and,M88. adm. code.

440.971 Registry established. The department shalestab-
lish a registry of home inspectors.

History: 1997 a. 81. 440.974 Rules. (1) The department shall promulgate rules

necessaryo administer this subchaptémncluding rules to estab-

440.9712 Registration required. (1) Except as provided lish all of the following: o
in s. 440.9715n0 individual may act as a home inspeatse the (&) Standards for acceptable examination performananby
title “home inspector”, use any title or description that implies th@Pplicantfor registration.
heor she is a home inspector or represent himself or herself to bgb) Subject to s440.975 standards for the practice of home
ahome inspector unless the individual is registered under this sitspectionby home inspectors and standards for specifying the
chapter mechanicalnd structural components of improvements to resi-
(1m) No business entity may provide home inspection sefientialreal property that are included in a home inspection. The
vicesunlesseach of the home inspectors employed by the bugilespromulgated under this paragraph shall include standards for
nessentity is registered under this subchapter. the inspection of'carbon monoxide detectqrs. The rgles pro-
(2) No business entity may use, in connection with the narflé!gatedunder this paragraph may not require a home inspector
or signature of the business entillye title “home inspectors” to ' Use a specified form for the report required undé4@.975(3).
describethe business entity'services, unless each of the home (¢) Subject to s. 440.978he information that a home inspector
inspectorsemployed by the business entity is registered under tigequired to provide to a client concerning the results of the home
subchapter. inspectionconducted by the home inspector.
History: 1997 a. 81. (2) The department shall promulgate rules establishing con-
tinuing education requirements for individuals registeneder
440.9715 Applicability. A registration is not requirashder this subchapterThe rules promulgated under this subsection shall
this subchapter for any of the following: require the completion of at least 20 hours of continuing education
(1) An individual who conducts a home inspection while lawduring each calendar year.
fully practicing within the scope of a license, permit or certificateHistory: 1997 a. 81; 2009 a. 158.
grantedto that individual by a state governmental agency. Cross—reference: See also chs. SPS 131, 1823 134 and 135Wis. adm. code.

_(2) An individual 'who constructs, repairs or maintaing,q g75  standards of practice. (L) In this section, “rea-
improvementdo residential real propertif the individual con- ablycompetent and diligent inspection” means an inspection

. , ! . san

ducts home inspections only as part of his or her bus'nesstﬂctltcomplies with the standards established under this subchapter
constructingyepairing or maintaining improvements to real props “ina rules promulaated under this subchanter

erty and if the individual does not describe himself or herself as P 9 pter.

aregistered home inspector or convey the impression that he of2) A home inspector shall perform a reasonably competent
sheis a registered home inspector. and diligent inspection to detect observable conditions of an

improvemento residential real propertfxcept for removing an

3) An individual who conducts home inspections in the not: ; .
ma(l c)ourse of his or her employment as an eFr)anoyee of a fede% espanel that is normally removed by an occupant of residen
ial real propertythis subsection does not require a home inspec-

stﬁitsetc())r;.bgigoi\allernmental agency. tor to disassemble any component of an improvement to residen-
’ o tial real property A reasonably competent and diligent inspection

440.972 Registration of home inspectors. (1) The underthis subsection is not required to be technically exhaustive.

departmenshall register an individual under this subchapter if the (3) After completing a home inspection, a home inspector

individual does all of the following: shall submit a written report to a client that does all of the follow-
(a) Submits an application for registration to the departme'ﬁ‘g: ) ) ) ]

on a form provided by the department. (a) Lists the components of an improvement to residential real
(b) Pays the fee specified in s. 440.05 (1). propertythat the home inspector is required to inspect under the

(c) Submits evidence satisfactory to the department that her%lrespromulgated under s. 440.974 (1) (b).

sheis not subject to a pending criminal oy or has not been (b) Lists the components of an improvement to residential real
convictedof a felony misdemeanor or otherfefise, the circum- Propertythat the home inspector has inspected. S
stancesof which substantially relate to the practice of home (C) Describes any condition of an improvement to residential
inspection. real property or of any component of an improvement to residen-

(d) Passes an examination undet40.973 (1). tial real property that is detected by the home inspector during his

(2) Therenewal date for certificates granted under this sectidh her home inspection and that, if not repaired, will have a signifi-
is specified under s. 440.08 (2) (a) 38., and the renewal fee Qéntadverse ééc]‘E ohn the life expectancy of the improvement or
suchcertificates is determined by the departmerder s. 440.03 the component of the improvement.

9) (a). (d) Provides any other information that the home inspector is
History: 1997 a. 81; 2007 a. 20. requiredto provide under the rules promulgated under s. 440.974
Cross—eference: See also ch. SPS 132jd\adm. code. () (o).
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(4) A home inspector is not required to report on any of the fol (d) Accept any compensation from more than one party to a
lowing: transactionfor which the home inspector has provided home

(a) The life expectancy of an improvement to residential reispectionservices without the written consent of all of the parties
propertyor a component of an improvement to residential rell the transaction.
property (e) Pay or receive, directly or indirectly full or in part, for

(b) The cause of the need for any major repair to an improvehome inspection or for the performance of any construction,
mentto residential real property or a component of an improveEepairs,maintenance or improvements regarding improvements
mentto residential real property to residential real property that is inspected by him or&éee,

(c) The method of making any repair or correction, the mate?commlssmn, or compensation as a referral or fiisdee, to or
alsneeded for any repair or correction or the cost of any repair G @ny person who is not a home inspector.

correction. (8) This sectiqn does not prohibit a home inspector from doing
(d) The suitability for any specialized use of an improvemeff'Y of the fO”‘_’W'“9: _ - 3
to residential real property. (a) Reporting observations or conditions in addition to those

(e) Whether an improvement to residential real property ofefiuiredunder this section or the rules promulgated under this
componenbf an improvement to residential real property com=€Ction. _ _ S
plieswith applicable regulatory requirements. (b) Excluding a component of an improvement to residential

(f) The condition of any component of an improvement to reﬁ?al property from the inspection, if requested to do so by his or
dentialreal property that the home inspector was not requiredftg client. o _ _
inspect under the rules promulgated undé#g.974 (1) (b). _ (C) Engaging in an activity that requires an occupation creden

(5) A home inspector may not report, either in writing or Veltlal—liilsftorr]ﬁ (1; :7hae Qlolds the necessary credential.
bally, on any of the following: . Cross-refeence: See also ctSPS 134, \¢. adm. code.

(&) The market value or marketability of a property.

(b) Whether a property should or should not be purchased440.976 Disclaimers or limitation of liability. No home

(6) This section does not require a home inspector to do alfigPectormay include, as a term or condition in an agreement to
of the following: conducta homenspection, any provision that disclaims the liabil-

(a) Ofer a warranty or guarantee of any kind ity, or limits the amount of damages for liabiligf the home

(b) Calculate the strength, adequacyeficiency 'Of any com- inspectorfor his or her failure to comply with the standards of

O e e ey O 8 practice prescribed in this subchapter or in rules promulgated
p p property. underthis subchapter.
(c) Enter any area or perform any procedure that may damag@story: 1997 a. 81.

an improvement to residential real property or a component of an
improvemento residential real propertgr enter any area or per-440.977 Liability of home inspectors. (1) Notwithstand-
form any procedure that may be dangerous to the home inspegigrs. 893.54an action to recover damages for any act or omission

or to other persons. of a home inspector relating to a home inspection that he or she
(d) Operate any component of an improvement to residenti@inductsshall be commenced within 2 years after the date that a
real property that is inoperable. homeinspection is completed or be barred. The period of limita-

(e) Operate any component of an improvement to residentign under this subsection may not be reduced by agreement.
real property that does not respond to normal operating controls.(2) A home inspector is not liable to a person for damages that
(f) Disturb insulation or move personal items, furniture, equigtisefrom an act or omission relating to a home inspectiorhhat
ment,vegetation, soil, snavice or debris that obstructs access ter she conducts if that person is not a party to the transaction for
or visibility of an improvement to residential real property or #hich the home inspection is conducted.

componenbf an improvement to residential real property. History: 1997 a. 81.

(g) Determine the &dctiveness of a component of an improvey , 5 g7g Discipline; prohibited acts. (1) Subject to the

mentto residential real property that was installed to control or
ulespromulgated under 440.03 (1), the department may make
removesuspected hazard_o_us sgbstan_ces. . investigationsor conduct hearings to determine whether a viola-
(h) Predict future conditions, including the failure of a compgion of this subchapter or any rule promulgated under this sub-

nentof an improvement to residential real property. chapterhas occurred.
(i) Project or estimate the operating costs of a component of2) supjectto the rules promulgated under s. 440.03 (1), the
animprovement to residential real property. departmentnay reprimand a home inspector or deimit, sus-
() Evaluate acoustic characteristics of a component of gandor revoke a certificate under this subchapter if the depart-
improvemento residential real property. mentfinds that the applicant or home inspector has done any of
(k) Inspect for the presence or absence of pests, includihg following:
rodents,nsects and wood—-damaging organisms. (a) Made a material misstatement in an application for a eertifi
(L) Inspect cosmetic items, undesund items or items not cateor renewal of a certificate.
permanentlyinstalled. (b) Engaged in conduct while practicing as a home inspector
(m) Inspect for the presence of any hazardous substanceghatevidences a lack of knowledge or ability to apply professional
(7) A home inspector may not do any of the following: ~ Principlesor skills.
(a) Perform or der to perform any act or service contrary to (C) Subject to ss. 111.32111.322and 111.335been arrested
law. or convicted of an dénse committed while registered under this
(b) Deliver a home inspection report to any person other thifiPchapter _ _ _
the client without the clien consent. (d) Advertised in a manner that is false, deceptive or mislead

(c) Perform a home inspection for a client with respect to'39" ) ) )
transactiorif the home inspectpa member of the home inspec- (€) Advertised, practiced or attempted to practice as a home
tor's immediate family or an ganization or business entity ininspectorunder another persenhame.
which the home inspector has an interest, is a party to the transadf) Allowed his or her name to be used by another person while
tion and has an interest that is adverse to that of the client, unkbeother person was practicing or attemptingractice as a home
the home inspector obtains the written consent of the client. inspector.
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(g9) Subject to ss.111.321 111.322and 111.34practiced as a 440.979 Report by department. Thedepartment shall sub-
home inspector while the individua’ ability to practice was mit an annual report to the legislature under s. 13.172 (2) that

impairedby alcohol or other drugs. describesall of the following:
(h) Acted as a home inspector in connection with a transaction(1) The number of home inspectors who are registered under
in which he or she was also an appraiser or broker. this subchapter.

(i) Performed, or agreed to perform, for compensation any(2) The number and nature of complaints regarding home
repairs,maintenance or improvements on any property less th@spectionsthat are received by the department from clients of
2 years after he or she conducts a home inspection, without figéneinspectors.
written consent of the property owner given before the home (3) The number and nature of complaints regarding home
inspectionoccurred. inspectionghat are received by the department from peradis

() Prevented or attempted to prevent a client from providir@jenot clients of home inspectors.
acopy of, or any information from, a home inspection report done (4) An estimate of the cost of complying with this subchapter
by the home inspector in connection with a transaction to athatis incurred by home inspectors.
interestedparty to the transaction. (5) The cost incurred by the department in carrying out its

(k) Failed to provide a home inspection report to a client by tHetiesunder this subchapter.
dateagreed on by the home inspector and the cligiit oo date ~ History: 1997 a. 81,1999 a. 32 5. 311
was agreed on, within a reasonable time after completing thé"0SS-eference: See also ctPS 134, . adm. code.

inspection.

(m) Violated this subchapter or any rule promulgated under SUBCHAPTERXII
this subchapter.

(3) In addition to or in lieu of proceeding under s(®), the SANITARIANS

departmentnay assess against a person who has engaged in any
of the practices specified in suR) a forfeiture of not more than
$1,000for each separate offense.

(4) In lieu of proceeding under sub. @) (2), the department
may place, in a registry information file, a copy of a complaint
receivedby the department against a3d8bnsin registered home

440.98 Sanitarians; qualifications, duties, registra-

tion. (1) DeriNniTIONS. In this section:

(a) “Municipality” means a countyity or village.

(b) “Sanitarian” means an individual who, through education,

&aining or experience in the natural sciences and their application

inspector the inspectds response to the complaint and a copy h .
any records of the department concerning the compldrthe andthrough technical knowledge of prevention and control of pre-
entablediseases, is capable of applying environmecdatrol

departmenestablishes a registry information file under this'su%easureso as to protect human health, safety and welfare
section,the department shall use the following procedure: ' -

(@) No Iater?han 60 davs after thate on whic% Ft)he departmen (2) REGISTRATION QUALIFICATIONS. In order to safeguard life,
receiv mplaint all )i/n that a home in ¢ rhp n tealthand propertyto promote public welfare and to establish the
ecelvesa complaint alleging that a Nome inSpector has engagify sof those persons whose duties in environmental sanitation

in Con?‘uit that_is grﬁ”nds for discipgne underfs,tqub.t(ﬁe) delpgrt- call for knowledge of the natural sciences, the department may
mentshall provide the inspector with a copy of the complaint angapjishminimum standards and qualifications for the registra-
placea copy of the complaint and a copy of any records of the .\ o sanitarians.

departmentoncerning the complaint in the registry information
(3) SANITARIANS; EMPLOYMENT OR CONTRACTUAL SERVICES.

file. . . Any agency of the state may employ or contract for the services
(b) After receiving a copy of the complaint under.ga) the ot sanjtarians, registered under this section, who shall enforce the

homeinspector who is the subject of the complaint, or his or hgfp|ic health statutes under chs. 26®560r rules promulgated

authorizedrepresentative, may place in the registry informatiofngerthose statutes.

file a statement of reasonable length describing the inspector’ (5) ReGISTRATION. Except as provided in440.120r 440.13

view of the correctness or relevance of any of the information Cqffe, department shall register as a sanitarian any person who satis
tainedin the complaint. fies the conditions in sul§6) and who has presented evidence sat-
(c) The department shall make the complaint, the home insprgactoryto the department that sanitarian registration standards
tor’'s response to the complaint, if amnd a copy of any recordsandqualifications of the department, as establighedule, have
of the department concerning the complaint placed in a registgenmet.
informationfile under this subsection available to the public. (6) AppLicaTiONS. An application for a sanitarian registration
(d) The department shall remove all complaints against andderthis section shall be made on a form provided by the depart
otherinformation concerning a home inspector from the registrgentand filed with the department and shall be accompanied by
informationfile if, for a period of 2 years from the date of the moghe initial credential fee determined by the department under s.
recentcomplaint filed in the registry information file, no further440.03(9) (a). The renewal date for a sanitarian registration is
complaintshave been filed against the inspector. specifiedunder s. 440.08 (2) (a), and the renewal fee for such reg-
(5) Thedepartment mays a condition of removing a limita- istrationis determined by the department under s. 440.03 (9) (a).
tion on a certificate issued under this subchapter or of reinstating(7) ReciprocITY. The department may by rule set standards
a certificate that has been suspended or revoked under this $absanitarians registered in other states to practice as registered
chapterdo any of the following: sanitariansn this state.

(@) Require the home inspector to obtain insurance against(8) REVOCATION OF REGISTRATION. The department magfter
loss,expense and liability resulting from errors and omissions 8Mearing held in conformance with @27, revoke, denysus-
neglectin the performance of services as a home inspector. Pend,or limit under this subchapter the registration of any sanitar-

(b) Require the home inspector to file with the departmenf ,(_)r_reprlmand_the sanitanan, for practice of fraud or dgcelt In
bondthat is furnished by a company authorized to do businespaining the registration or any unprofessional conduct, incom-

this state and is in an amount approved by the department. petencepr professional ”‘?9"9‘3”‘3'3'_ . .
History: 1997 a. 81. (9) ForraTURE. In addition to or in lieu of a reprimand or a

Cross-eference: See also ch. SPS 134jaVadm. code. denial, limitation, suspension, or revocation of a registration
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undersub. (8) the department may assegminst any person a for-440.983 Renewal of licensure. (1) The renewal date for

feiture of not less than $100 nor more than $1,000 for each violeensesgranted under this subchapter is specified in s. 440.08 (2)

tion under sub(8). (a). Renewal applications shall be submitted to the department on
History: 1975 c. 414 s. 28977 c. 29, 4181983 a. 189; 1985 a. 182 5,8887 g form provided by the department and shall include the renewal

a.27; 1993 a. 27 223 Stats. 1993 s. 250.05; 1997 a. 1837 1999 a. 9; 2005 a. i
2555, 21200 2128 Stats, 2005 s, 440.70: 2005 a. 25 85, 202130 2336m 2337 (€€ determined by the department under s. 440.03 (9) (a).

2005a. 254 s. 352007 a. 20, 130 (2) A licensed midwife shall, at the time that he or she applies
Cross—-reference: See also chs. SPS 174, 1736 and 177 Wis. adm. code. for renewal of a license under Sub,(g.l)bmlt proof satisfactory
to the department of all of the following:

(a) He or she holds a valid certified professional midwife cre-
dentialfrom the North American Registry of Midwives osac-
cessor gyanization or a valid certified nurse-midwife credential

LICENSED MIDWIVES from the American College of Nurse Midwives a successor
Cross—-reference: See also chs. SPS 180, 18&2 and 183Wis. adm. code. organization.
o ) (b) He or she has current proficiency in the use of an automated
440.9805 Definitions. In this subchapter: externaldefibrillator achieved through instruction provided by an

(1) “Health care provider” means a health care provider individual, organization, or institution of higher education
definedin s.146.81 (1) (a) to (p)a person licensed or issued approvedunder s. 46.03 (38p provide such instruction.
training permit as an emgency medical technician under s. History: 2005 a. 292; 2007 a. 20, 104
256.15 or a person certified as a first responder und2$6.15

SUBCHAPTERKXIII

440.984 Rule making. (1) The department shall promulgate

(8) (). esnecessary to administer this subchapEetcept as provided

i o rul
(2) “Licensedmidwife” means a person who has been grantgﬁ subs. (2)(2m), and (3) any rules regarding the practice of mid-

\?vilig(recse under this subchapter to engage in the practice of Mgk, shall be consistent with standards regarding the practice of

. ) o . ) midwifery established by the National Association of Certified
(3) “Practiceof midwifery” means providing maternity careprofessionaMidwives or a successor organization.

during the antepartum, intrapartum, and postpartum periods.  (2) Therules shall allow a licensed midwife to administey-
History: 2005 a. 202; 2007 a. 97 s. 12807 a. 130; 2009 a. 28. genduring the practice of midwifery.

440.981 Use of title; penalty . (1) No person may use the _(2M) Therules shall provide for the granting of temporary
title “licensed midwife,” describe or imply that he or she is germitsto practice midwifery per_ldm_g quahﬁca_tlc_)n for _Ilcensure.
licensedmidwife, or represent himself or herself as a licensed (3) Therules may allow a midwife to administefuring the
midwife unless the person is granted a license under this sBFacticeof midwifery, oxytocin (Pitocin) as a postpartum antihe-
chapteror is licensed as a nurse-midwife undet4s.15 morrhagicagent, intravenous fluids for stabilization, vitamin K,
(2) Any person who violates sub. (tjay be fined not more eyeprophylactics, and other drugs or procedures as determined by
P the department.
than$250, imprisoned not more than 3 months, or both. .
History: 2005 a. 292. (4) The rules may not do any of the following:
(a) Require a licensed midwife to have a nursing degree or
440.982 Licensure. (1) No person may engage in the praceiploma.
tice of midwifery unless theerson is granted a license under this (b) Require a licensed midwife to practice midwifery under the
subchapteris granted a temporary permit pursuant to a rule preupervisionof, or in collaboration with, another health care pro-
mulgatedunder s440.984(2m), or is licensed as a nurse—midwifesider.
unders. 441.15 o (c) Require a licensed midwife to enter into an agreement,
(1m) Exceptas provided in sub. (2he department may grantwritten or otherwise, with another health care provider.

apply: . o . midwifery.
(@) The person submits an application for the license to the e) Permit a licensed midwife to use forceps or vacuum extrac
departmenbn a form provided by the department. tion.
(b) The person pays the initial credential fee determined by thelistory: 2005 a. 292.
departmentunder s. 440.03 (9) (a). Cross-refeence: See also chs. SPS 180, 1882 and 183Wis. adm. code.
(c) The person submits evidence satisfactory to the departmemg 985 Informed consent. A licensed midwife shall, at an
of one of the following: initial consultation with a client, providecapy of the rules pro-

1. The person holds a valid certified professional midwifulgatedby the department under this subchapter and disclose to

credentialgranted by the North American Registry of Midwiveshe client orally and in writing all of the following:
Or a successor organization. (1) The licensed midwife experience and training.
_ 2. The person holds a valid certified nurse-midwife creden (2) Whetherthe licensed midwife has malpractice liability
tial granted by the American College of Nurse Midwives or a sugrsurancecoverage and the policy limits of any such coverage.
cessorrganization. (3) A protocol for medical emgencies, including transporta-

(d) The person submits evidence satisfactory to the departmgui to a hospital, particular to each client.
thatthe person has current proficiency in the use of an automateqq) Any other information required by department rule.
externaldefibrillator achieved through instruction provided by an wistory: 2005 a. 292.
individual, organization, or institution of higher education Cross-refeence: See also sSPS 182.01, W. adm. code.

approvedunder s. 46.03 (38) to provide such instruction. 40.986 Discipli di d .

(2) The department may not grant a license under this su ) Subjecttlsctlﬁelnsljl)/es pr%rr?w?ﬁgatlggsundae?@fo %%t'c()f)s'the
chapterto any person who has been convicted of éeneé under d t m duct i tigati hdarings to determi
s. 940.22 940.225 944.06 944.15 944.17 944.30 944.3] Ueparimenmmay conduct investigations anearings to determine
044.32 944.33 944.34 048.02 948.025 ’948 051 948.06 whethera violation of this subchapter or any rule promulgated
948.07 948.075 948.08 948.09 948.005 948.10 948,11 or Underthis subchapter has occurred,

948.120r under s. 940.302 (2) if 5. 940.302 (2) (a) 1. b. applies, (2) Subjectto the rules promulgated under s. 440.03 (1), the
History: 2005 a. 292; 2007 a. 20, 10416 epartmentnay reprimand a licensed midwife or delimit, sus-

Cross-eference: See also ctSPS 181, W. adm. code. pend,or revoke a license granted under this subchapter if the
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departmenfinds that the applicant or the licensed midwife hatsition or, if an educational institution has separately administered
doneany of the following: athleticprograms for male students and female students, the ath-
(a) Intentionallymade a material misstatement in an applicaétic program for males or the athletic program for females, as
tion for a license or for renewal of a license. appropriate.
(b) Subject to ss. 111.32111.322 and 111.34practiced mid- (4) “Contact” means a communication, direct or indirect,
wifery while his or her ability to engage in the practice wasetweeran athlete agent and a student athlete, to recruit or solicit

impairedby alcohol or other drugs. the student athlete to enter into an agency contract.
(c) Advertised in a manner that is false or misleading. (5) “Endorsementontract” means an agreement under which
(d) Inthe course of the practice of midwiferyade a substan- a student athlete is employed or receives consideration to use on
tial misrepresentation that was relied upon by a client. behalf of the other party any value that the student athlete may

(e) In the course of the practice of midwifeepgaged in con- navebecause of publicifyeputation, following, or fame obtained
duct that evidences an inability to apply the principles or skills Becausef athletic ability or performance.

midwifery. ~(6) “Intercollegiatesport” means a sport played at the colle-
() Obtained or attempted to obtain compensation throu§ifitelevel for which eligibility requirements for participation by

fraud or deceit. astude_nt athlete are establlshed_ by a natlc_mal association for the
(g) Allowed another person to use a license granted under fFfgmotion or regulation of collegiate athletics.

subchapter (7) “Professional-sports—servicesntract” means an agree-

(h) Violated any law of this state or federal law that substafléntunder which an individual is employed, or agrees to render
tially relates to the practice of midwifenjiolated this subchapter S€rvicesas a player on a professional sports tesith, a profes-

or violated any rule promulgated under this subchapter. sionalsports oganlzatlorl, orasa profegs[onallathlete. .

(3) Subjectto the rules promulgated under s. 440.03 (1), the (8) “Record” means information that is inscribed on a tangible
departmenshall revoke a license granted under this subchiiptefediumor that is stored in an electronic or other medium and is
thelicensed midwife is convicted of any of thdevfses specified retrievable in perceivable form.
in 440.982 (2). (9) “Registration”means registration as an athlete agent under

History: 2005 a. 292. ) this subchapter.
Cross-refeence: See also ch. SPS 183jaMadm. code. (10) “State” means a state of the United States, the District of

440.987 Advisory committee. If the departmentappoints Celumbia,Puerto Rico, the United States giit Islands, or any

anadvisory committee under s. 440.0@2advise the departmentt€rmitory or insular possession subject to the jurisdiction of the

on matters relating to the regulation of licensed midwives, théhited States.

committeeshall consist of only the following: (11) "Studentathlete” means an individual who engages in, is
(1) Two members who are licensed midwives. eligible to engage in, or may be eligible in the future to engage in,
(2) Onemember who is licensed as a nurse-midwife under yintercollegiate sport. If an individual is permanently ineligi-

441.15and who practices in an out-of-hospital setting. ble to participate in a particular intercollegiate sport, the individ

(3) Onemember who is a physician specializing in obstetricusaF:iljog?tzgozt:'dgg_t athlete for purposes of that sport.

andgynecology.
(4) Onepublic member who has received midwifery care in a40.9905 Service of process. By acting asan athlete agent
out-of-hospitabetting. in this state, a nonresident individual appoints the secretary of
History: 2005 a. 292. stateas the individua$ agent for service of process in any civil

actionin this state related to the individusicting as an athlete
entin this state.
istory: 2003 a. 150.

440.988 Vicarious liability . No health care provider shall be
liable for an injury resulting from an act or omission by a licens
midwife, even if the health care provider has consulted with or
accepteda referral from the licensed midwife. 440.991 Athlete agents:

History 2005 a. 202. registration required,; void

contracts. (1) Except as otherwise provided in sub, &) indi-
vidual may not act as an athlete agent in this state without holding

SUBCHAPTERXIV a certificate of registration under440.9920r 440.993
(2) Beforebeing issued a certificate of registrationjragivid-
UNIFORM ATHLETE AGENTS ACT ual may act as an athlete agent in this state for all purposes except
signingan agency contract, if all of the following are satisfied:
440.99 Definitions. In this subchapter: (a) A student athlete or another person acting on behalf of the

(1) “Agency contract” means an agreement in which a studegft/dentathlete initiates communication with the individual.
athleteauthorizes a person to negotiate or solicit on behalf of the (b) Within 7 days after an initial act as an athlete agent, such
studentathlete a professional-sports—services contracaror asan efort to recruit or solicit a student athlete to enter into an
endorsementontract. agencycontract, the individual submits an application for regis-

(2) “Athlete agent” means an individual who enters into affationas an athlete agent in this state.
agencycontract with a student athlete or recruits or solicits-a stu (3) An agency contract resulting from conduct in violation of
dent athlete to enter into an agency contract. “Athlete agentis section is void and the athlete agent shall return any consider
includesan individual who represents to the public that the indition received under the contract.
vidual is an athlete agent. “Athlete agent” does not inclade History: 2003 a. 150.
spouseparent, sibling, grandparent, or guardian of the student
athleteor an individual acting solely on behalf opeofessional 440.9915 Registration as athlete agent; form; require -
sportsteam or professional sportgganization. “Athlete agent” ments. (1) An applicant for registration as an athlete agent shall
alsodoes not include an individual who provides information teubmitan application for registration to the department in a form
astudent athlete, but who does not recruit or solicit the student gihescribedby the department. The application must be in the
leteto enter into an agency contract. nameof an individual and, except as otherwise provided in sub.

(3) “Athletic director” means an individual responsible fo2), signed or otherwise authenticated by the applicant under pen-
administeringhe overall athletic program of an educational instalty of perjury and state or contain all of the following:
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(a) The name of the applicant and the address of the apgicant’ (2) The department may refuse to issue a certificate of regis-
principal place of business. trationif the department determines that the applicant has engaged
(b) The name of the applicasiusiness or employéfappli- in conduct that has a significant adverdeafon the applicant's
cable. fitnessto act as an athlete agent. In making the determination, the

(c) Any business or occupation engaged in by the applicant ﬁﬁpartme'ntr!ay consider whether the applicant has done any of
the 5 years next preceding the date of submission cippéica- the following:

tion. (@) Subject to ss. 111.32111.322 and 111.335been con-
(d) A description of all of the following: victed of a crime that, if committed in this state, would be a felony
1. The applican$ formal training as an athlete agent. (b) Made a materially false, misleading, deceptive, or fraudu

2. The applicant practical experience as an athlete agent'.ent representation in the application or as an athlete agent.

3. The applicant educational background relating to his or, (¢) Engaged in unprofessional conduct or conduct that would
her activities as an athlete agent. disqualify the applicant from serving in a fiduciary capacity.

(e) The name, sport, and last-known team for each individual (4) Engaged in conduct prohibited by s. 440.996
for whom the applicant acted as an athlete agent during the 5 year®) Had a registration or licensure as an athlete agent sus-

next preceding the date of submission of the application. pendedrevoked, or denied or been refused renewal of registration
(f) If the athlete agers business is not a corporation, th@' licénsure as an athlete agent in any state. _

namesand addresses of the partners, membeiiserd, manag- (f) Engaged in conduct the consequence of which was that a

ers,associates, or profit sharers of the business. sanction,suspension, or declaration of ineligibility to participate

(g) If the athlete agent is employed by a corporation, the nanfg@n interscholastic or intercollegiate athleti@nt was imposed
andaddresses of thefifers and directors of the corporation an@n @ student athlete or educational institution.
any shareholder of the corporation having an interest of 5 percent(g) Engaged in conduct that significantly adversely reflects on
or more. the applicants credibility honestyor integrity.

(h) Whether the applicant or any person named pursuant to par(3) In making a determination under sub., (de department
(f) or (g) has been convicted of a crime that, if committethia  shall consider each of the following:
state,would be a felonyand a description of the crime. (@) How recently the conduct occurred.

(i) Whether there has been any administrative or judieiair- (b) The nature of the conduct and the context in which it
minationthat the applicant or any person named pursuant to Rsécurred.
(f) or (g) has made a false, misleading, deceptivdraardulent
representation.

(i) Any instance in which the conduct of the applicant or any.
personnamed pursuant to pdf) or (g) resulted in the imposition
of a sanction, suspension, or declaration of ineligibility to parti
pate in an interscholastic or intercollegiatbletic event on a stu-
dentathlete or educational institution.

(k) Any sanction, suspension, or disciplinary action tak
againstthe applicant or any person named pursuant to(fpar
(g) arising out of occupational or professional conduct.

(L) Whether ther@T has been any denial of an applicat.ion fpé
suspensioror revocation of, or refusal to rengtie registration itting an application for renewal in the form prescribed under

or licensure of the applicant or any person named pursuant to é% (4), may file a copy of the application for renewal and a valid

(0 or (g)ag ar_1 athlete agent in any _state. . certificateof registration or licensure from the other state. The
(2) An individual who has submitted an application fand genartmenshall accept the application for renewal from the other

L . . X e
holdsa certificate of, registration or licensure as an athlete ag E‘ﬁeas an application for renewal in this state if the application
in another state may submit a copy of the application and certffi~ha other state satisfies all of the following:

catein lieu of submitting an application in the form prescribe s . . e
(1) Th hall h lication (@ The application was submitted in the other state within the
pursuanto sub. (1) The department shall accept the applicatio months next preceding the filing in this state and the applicant

andthe certificate from the other state as an application for-regis’’ . - X . . A
trationin this state if all of the following are satisfied: certlfles_that the information contained in the application for

(a) The application to the other state was submitted inttier renewalis currept. . . . . .
statewithin the 6 months next preceding the submission of the (P) The application contains information substantially similar
applicationin this state and the applicant certifies that the inform2 O more comprehensive than that required in an application for
tion contained in the application to the other state is current. renewaisubmitted in this state. _

(b) The application to the other state contains information sub- (€) The application was signed by the applicant under penalty
stantiallysimilar to or more comprehensive than that required & Perjury.

(c) Any other relevant conduct of the applicant.

(4) An athlete agent may apply to renew a registration by sub-
tting an application for renewal in a form prescribed by the
cqlepartment.The application for renewal must be signed by the
applicantunder penalty of perjury and must contain current infor-
mationon all matters required in an original registration. Applica
tions submitted under this subsection shall be open to inspection
&t all reasonable hours authorized by representatives of the-depart
ment.

(5) An individual who has submitted an application for
hewalof registration or licensure in another state, in lieu of sub-

an application submitted in this state. (6) A certificate of registration or a renewal of a registration
(c) The application to the other state was signed by the apﬂﬁill*/_a“d fozroggye?;glzoos ’s. 2007 5. 20
i istory: a. ) a. ; a. 20.
CaHrgtl(J)gqezggse:allstg of penury. Cross-refeence: See also chs. SPS 151 and, M. adm. code.

Cross-refeence: See also ch. SPS 151j3Vadm. code. . .
440.9925 Suspension, revocation, or refusal to renew

440.992 Certificate of registration; issuance or denial; registration. (1) The department may suspend, revoke, or
renewal. (1) Except as otherwise provided in sub.,(fje refuseto renew a registration for conduct that would have justified
departmenshall issue a certificate of registration to an individualenial of registration under s. 440.992 (2).

who complies with s. 440.9915 (1) or whose application has been(2) The department may denguspend, revoke, or refuse to
acceptedinder s. 440.9915 (2), if the individual has paid the initidénewa certificate of registration or licensure only afseoper
credentialfee determined by the department unde4€.03 (9) noticeand an opportunity for a hearing.

(a). History: 2003 a. 150.
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440.993 Temporary registration. The department may or the athlete agent has reasonable grounds to believe the student
issuea temporary certificate of registration while @pplication athleteintends to enroll.

for registration or renewal of registration is pending. @épart-  (2) Within 72 hours after entering into an agency contract or
mentshall promulgate rules establishing requirements and progeforethe next athletic event in which the student athlete may par
duresfor applying for and issuing temporary certificates of regisicipate, whichever occurs first, the student athlete shall inform

tratjon. the athletic director of the educational institution at which the stu
History: 2003 a. 150. dentathlete is enrolled that he or she has entered into an agency
contract.

440.9935 Renewal. The renewal date for certificates of regis ™. .

tration issued under this subchapter is specified #46.08 (2) History: 2003 a. 150.

(@), and the renewal fee for such certificates is determined by #40.995 Student athlete’ s right to cancel. (1) A student
departmentnder s. 440.03 (9) (a). Renewal applications shall behletemay cancel an agency contract by giving notice of the can-
submittedto the department onfarm provided by the depart- cellationto the athlete agent in a record within 14 days after the

ment. contractis signed.
History: 2003 a. 150; 2005 a. 25; 2007 a. 20. ; ;
Cross-refepnce: See also cEPS 152, W, adm. code. (2) A student athlete may not waive the right to cancel an
agencycontract.
440.994 Required form of contract. (1) An agency con- (3) If a student athlete cancels an agency contract, the student
tractmust be in a record, signed or otherwise authenticated by @tlelete is not required to pay any consideration under the contract
parties. or to return any consideration received from the athlete agent

ing' History: 2003 a. 150.
. . . . Cross—-reference: See also ctSPS 153, é. adm. code.
(a) The amount and method of calculating the consideration to

be paid by the student athlete for services to be provided by ##0.9955 Required records. (1) An athlete agent shall
athleteagent under the contract and any other consideration thetainall of the following records for a period of 5 years:
theathlete agent has received or will receive from any citgrce (a) The name and address of each individual representbe by
for entering into the contract or for providing the services. athleteagent.

~(b) The name of any person not listed in the application for reg- (b) Any agency contract entered into by the athlete agent.
istration or renewal of registration who will be compensated (c) Any direct costs incurred by the athlete agent in the recruit

becausehe student athlete signed the agency contract. mentor solicitation of a student athlete to enter into an agency
(c) A description of any expenses that the student athleigntract.

agreedo reimburse. (2) Recordsrequired by sub(l) to be retained are open to
(d) A description of the services to be provided to the studanspectionby the department during normal business hours. Upon

athlete. demandan athlete agent shall provide a copy of such a reoord
(e) The duration of the contract. the department.
(f) The date of execution. History: 2003 a. 150.

L. L. Cross-refeence: See also ch. SPS 153j3Nadm. code.
(3) An agency contract must contain, in close proximity to the

signatureof the student athlete, a conspicuous notice in boldfa¢¢0.996 Prohibited conduct. (1) An athlete agent, with the

type and capital letters stating the following: intentto induce a student athlete to enter into an agency contract,
WARNING TO STUDENT ATHLETE may not do any of the following:
IF YOU SIGN THIS CONTRACT: (a) Give any materially false or misleading information or
1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE Makea materially false promise or representation.

AS A STUDENT ATHLETE IN YOUR SPORT; (b) Furnish anything of value to a student athlete before the stu-

2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 dentathlete enters into the agency contract.
HOURS AFTER ENTERING INTOTHIS CONTRACT OR (c) Furnish anything of value to any individual other than the
BEFORE THE NEXT SCHEDULED AHLETIC EVENT IN studentathlete or another registered athlete agent.
WHICH YOU MAY PARTICIPATE, WHICHEVER OCCURS (2) An athlete agent may not intentionally do any of the fol-
FIRST, BOTH YOU AND YOUR ATHLETE AGENT MUST lowing:
NOTIFY YOUR ATHLETIC DIRECTOR; AND (a) Initiate contact with a student athlete unless registered
3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 underthis subchapter.
DAYS AFTER SIGNING IT CANCELLATION OF THIS CON- (b) Refuse or fail to retain or permit inspection of the records
TRACT MAY NOT REINSTATE YOUR ELIGIBILITY. requiredto be retained by s. 440.9955
(4) An agency contract that does not conform to this section (¢c) Fail to register when required by s. 440.991
is voidable by the student athlete. If a student athlete voids ang) provide materially false or misleading information in an

agencycontract, the student athlete is not required to pay any c@picationfor registration or renewal of registration.
sideration under the contract or to return any consideration (f) Predate or postdate an agency contract

;?ﬁg'r\i/r?gf?‘rg égﬁtggtléte agent to induce the student athlete t_o(g) Fail to notify a student athlete before the student athlete

. . signsor otherwise authenticates an agency contract farticu-
_(5) Theathlete agent shall give a record of the signed or-othgl,' s, hat the signing or authentication may make the student
wise authenticated agency contract to the student athlete at

; f ! ete ineligible to participate as a student athlete in that sport.
time of execution. History: 2003 . 150.

History: 2003 a. 150, 326 ) Cross-refeence: See also chSPS 153 and 158\is. adm. code.
Cross-refeence: See also ch. SPS 153j3Nadm. code.

440.9965 Criminal penalties. An athlete agent who violates

440.9945 Notice to educational institution. (1) Within ¢ 440 996may be fined not more than $10,000 or imprisoned for
72 hours after entering into an agency contract or before the Ng¥t more than 9 months or both.

scheduled athletic event in which the student athlete may partiCyisiory: 2003 a. 150.

pate, whichever occurs first, the athlete agent shall give notice in

arecord of the existence of the contract to the athletic director42f0.997 Civil remedies. (1) An educational institution may

the educational institution at which the student athlete is enrollbdng an action against an athlete agent for damages caused by a
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violation of this subchapterin an action under this subsection, thd40.998 Uniformity of application and construction. In

courtmay award to the prevailing party costs and, notwithstanabplying and construing this subchapteonsideration must be

ing s.814.04 reasonable attorney fees. givento the need to promote uniformity of the law with respect to
(2) Damagesof an educational institution under suli) its subject matter among the states that enact the Uniform Athlete

includelosses and expensesurred because, as a result of thegentsAct.

conductof an athlete agent, the educational institution was injuredistory: 2003 a. 150.

by a violation of this subchapter or was penalized, disqualified, or

suspendedrom participation in athletics by a national associatiop40.9985 Electronic Signatures in Global and National

for the promotion and regulation of athletics, by an athletic confefommerce Act. The provisions of this subchaptgoverning

ence,or by reasonable self-imposed disciplinary action taken §Qq g efect, validity, or enforceability of electronic records or

mitigate sanctions likely to be imposed by such an Organ'zat'cg?gnaturesand of contracts formed or performed with the use of

(3) A right of action under this section does not accrue und,chrecords or signatures conform to the requiremengeation
the educational institution discovers or by the exercisea$on- 14, o the federal Electronic Signatures in Global Aladional
ablediligence would have discovered the violation by the athle ommerceAct, 15 USC 7002, and supersede, madifyd limit
agent. . S . the federal Electronic Signatures in Global and National Com-

(5) This subchapter does not restrict rights, remedies, AerceAct 15 USC 7001 to 7031
defense®f any person under law or equity. ey

History: 2003 a. 150. History: 2003 a. 150.

440.9975 Administrative forfeiture. The department may 440.999 Rules. The department shall promulgate rules that
directly assess a forfeiture against an athlete agent of not mdefineunprofessional conduct for purposes of40.992 (2) (c).
than$25,000 for a violation of this subchapter. History: 2003 a. 150.

History: 2003 a. 150. Cross—reference: See also chs. SPS 150, 1532 153 and 154Wis. adm. code.
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CHAPTER 450

PHARMACY EXAMINING BOARD

450.01 Definitions. 450.09 Pharmacy practice.

450.02 Pharmacyexamining board. 450.095 Duty to dispense contraceptives.

450.025 Pharmacist advisory council. 450.10 Disciplinary proceedings; immunity; orders.

450.03  Pharmacist; licensure. ] ) 450.11 Prescription drugs and prescription devices.

450.035 Administration of drug products and devices; vaccines. 450.12 Labeling of prescription drugs and prescription drug products.
450.04  Examinations. ) ) 450.125 Drugs for animal use.

450.05  Pharmacist licensed in other state; licensure. 450.13 Using drug product equivalent in dispensing prescriptions.

450.06 Pharmacies located in this state; licensure.
450.062 Remote dispensing.

450.065 Out-of-state pharmacies; licensure.
450.07 Manufacturers; licensure.

450.14 Poisons.
450.145 Reporting potential causes of public health eyaacy
450.15 Placing prescription drugs prohibited.

450.071 Wholesale distributors: licensure. 450.155 Exhibition, display ormdvertisement of certain vending machines by use
450.072 Wholesale distributors; restrictions on transactions. of certain material prohibited. )
450.073 Wholesale distributors; pedigree. 450.16 Sale of contraceptives prohibited in certain areas.
450.074 Wholesale distributors; prohibited actions, enforcement, penalties. ~ 450.17  Violations.
450.08 License renewal. 450.18 Penalties.
450.085 Continuing education. 450.19 Prescription drug monitoring program.
Cross-reference: See definitions in s. 440.01 relatedarticle, including any component, part or accessenjch

Cross-reference: See also Phaws. adm. code. doesnot achieve any of its principal intended purposes through

chemicalaction within or on the body of a person or other animal,

450.01 Definitions. In this chapter: . . . .
(1) “Administer” means the direct application of a vaccine oIS not d_epen_de_nt upon being metabolized f_or the achievement of
ny of its principal intended purposes and is:

aprescribed drug or device, whether by injection, ingestion or any: ; . .
othermeans, to the body of a patient or research subject by any of2) Recognized by the U.S. pharmacopoeia and national for-

the following: mulary or official homeopathic pharmacopoeia of the United
(a) A practitioner or his or her authorized agent. Statesor any supplement to either of them; -
(b) A patient or research subject at the direction of a practi (P) Intended for use in the diagnosis, cure, mitigation, treat-
tioner. mentor prevention of disease or other conditions in persons

(c) A pharmacist. otheranimals; or
(Im) “Advanced practice nurse prescriber’ means an (c) Intended to déct the structure or any function of the body

advancedractice nurse who is certified under41.16 (2). of persons or other animals. _ .
(1p) “Affiliated group” has the meaning given in sectidi94 @) “[_)lspense”means to deliver a prescribed drug or device
of the Internal Revenue Code. to an ultimate user or research subject by or pursuant to the pre-

(1t) “Authenticate” means to difmatively verify, before scription order of. a practitionerincluding the compqunding,
wholesaledistribution of a prescription drug occurs, that eadhackagingor labeling necessary to prepare the prescribed drug or
transactiorlisted on a pedigree has occurred. devicefor delivery.

(1x) “Authorized distributor of record” means a wholesale (8) “Distribute” means to deliventher than by administering
distributorwith whom a manufacturer has established an ongoingdispensing.
relationshipto distribute the manufacturerprescription drug. ~ (9) “Distributor” means a person licensed by the board under
For purposes of this subsection, an ongoing relationship exigts5g g7 ).
betweena wholesale distributor and a manufacturer if all of the yore: section 450.07 (2) wasepealed by2007 Wis. Act 20.

following apply: o _ _ (9m) “Drop shipment” means a sale of a prescription drug to
(2) The wholesale distributancluding any dfliated group of 5 yholesale distributor by the manufacturer of the drug, by the
the wholesale distributolas in efect a written agreement with 5 tactures colicensed product partpday the manufactures
the manufacturer evidencing the ongoing relationship. 3rd party logistics provideror by the manufactures’exclusive
(b) The wholesale distributoincluding any affiliatedyroup  gstributor, to which all of the following apply:

of the wholesale distributois included in the manufactursicur- . .
rentlist of authorized distributors of record (@) The wholesale distributor or chain pharmacy warehouse
]} " . takestitle to, but not physical possession of, the drug.
(2) “Board” means the pharmacy examining board. o L .
(b) The wholesale distributor invoices a pharmacyghain

(2m) “Colicensed’means, with respect to a partner or prod, rmacywarehouse, or a person authorized to dispense or
uct, that 2 or more parties have the right to engage in marketfig nacy ' t P P
ministerthe drug to a patient.

or manufacturing of a product consistent with the federal food afl )
drug administratiors implementation of the federal prescription (C) The pharmacyghain pharmacy warehouse, or person

drug marketing act. authorizedo dispense or administer the drug receives deliokry
(3) “Compound”means to mix, combine or put together varithe drug directly from the manufacturehe manufactures’3rd

ousingredients or drugs for the purpose of dispensing. partylogistics provideror the manufactures exclusive distribu-
(4) “Controlled substance” has the meaning designated inter-

961.01(4). (10) “Drug” means:
(5) “Deliver” or “delivery” means the actual, constructive (a) Any substance recognized as a drug in tfiieialf U.S.

attemptedransfer of a drug or device from one person to anothpharmacopoeiand national formulary or fi€ial homeopathic
(6) “Device” means an instrument, apparatus, implementharmacopoeiaf the United States or any supplement to either
machine contrivance, implant, in vitro reagent or other similar cof them;
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(b) Any substance intended for use in the diagnosis, cure, miti-(b) For purposes of this subsection, a distribution of a prescrip
gation,treatment or prevention of disease or other conditionstinn drug to a warehouse or to another entity that redistributes the
personsor other animals; drug by intracompany sale to a pharmacy or to another person

(c) Any substance other than a device or food intendedkict af authorizedto dispense or administer the drug constitutes a dis-

the structure or any function of the body of persons or other affibution to the pharmacy or to the person authorized to dispense
mals; or or administer the drug.

(d) Any substance intended for use as a component of any ati{14) “Patient” means the person or other animal for whom
cle specified in parga)to (c) but does not include gases or devicedrug products or devices are prescribed or to whom drug products
or articles intended for use or consumption in or for mechanic8l,devices are dispensed or administered. o
industrial, manufacturing or scientific applications or purposes. (14m) “Pedigree”means a document or electronic file con-

(11) “Drug product” means a specific drug or drugs in a SIC)éalnlnglm‘ormatlon that records each distribution of a prescription
cific dosage form and strength from a known source of manuf&€49- . )
ture. (15) “Pharmacist’means a person licensed by the board under

(11m) “Facility” means a location where a wholesale distrit®: 420-030r 450.05

utor stores, handles, repackages, or offerssale prescription ~ (15m) “Pharmacywarehouse” means a physical location for
drugs. prescriptiondrugs that acts as a central warehouse and performs

(11r) “Intracompanysales” means any transaction or transféptracom‘;‘)any §§Ies. . ) : . .
betweenany division, subsidiaryarent, or dfliated or related _ (151) “Physicianassistant” has the meaning given in483.01
companyunder common ownership and control of a corporate/:
entity or any transaction or transfer between colicensees of a coli{16) “Practiceof pharmacy” means any of the following:
censedproduct. (a) Interpreting prescription orders.

(12) “Manufacturer’means a person licensed or approved by (b) Compounding, packaging, labeling, dispensing and the
the federal food and drug administration to engage in tlmincidentdistribution of drugs and devices.
manufactureof drugs or devices, consistent with the definition of (c) Participating in drug utilization reviews.
“‘manufacturer’under the federal food and drug administraon’ ) proper and safe storage of drugs and devices and maintain
regulationsand interpreted guidances implementing the federﬁ;\lg proper records of the drugs and devices.
prescriptiondrug marketing act (e) Providing information on drugs or devices which may

(12m) “Manufacturer'sexclusive distributor” means a per-inciyde, but is not limited to, advice relating to therapeutic values,
sonthat contracts with a manufacturer to provide or coordinat@tentialhazards and uses.

warehousing,distribution, or other services on behalf of th (f) Drug product substitution under450.13
manufactureand who takes title to the manufactusgstescrip- g proc . N
e(9) Supervision of pharmacist supportive personnel.

tion drug but who does not have general responsibility to direct th - ‘ > )
saleor disposition of the drug. (h) Making therapeutic alternate drug selectioghmade in

(13) “Manufacturing” means making, assembling, procesé’;}ccor(jancewith written guidelines or procedures previously
ing or modifying devices, or mixing, producing or preparing dru tablishedy a pharmacy and therapeutics committee of a hospi-

in dosage forms by encapsulating, entableting or other process2bgnd aﬁ)proved by the hlosp_i!amﬁdical stdiand use of ;he ther-
packaging, repackaging or otherwise changing the containgiPeuticalternate drug selection has been approved for a patient

wrapperor label of any package containing a drug or device in fi uring the period of the patieststay within the hospital by any

theranceof the distribution of the drug or device from the origina?f the following:

placeof manufacture to the person who makes final delivery or 1. The patiens physician.

saleto the ultimate consumer. 2. The patiens advanced practice nurse presctilifethe
(13m) “Nonprescriptiondrug product’” means any nonnar_advancedpractice nurse prescriber.h'as entered into a written

cotic drug product which may be sold without a prescription ord@8réemento collaborate with a physician.

and which is prepackaged for use by consumers and labeled in 3. The patiens physician assistant.

accordancavith the requirements of state and federal law. (i) Drug regimen screening, including screening for therapeu
(13r) (a) “Normal distribution channel” means a chain of cugic duplication, drug-to-drug interactions, incorrect dosage,

tody for a prescription drug that runs, directly or by drop shipmeicorrectduration of treatment, drug alfgr reactions and clinical

from the manufacturer of a drug, from the manufacturer to tR@USEOr MISuse.

manufacturer'colicensed partngfrom the manufacturer to the  (j) Performing any act necessary to manage a pharmacy.

manufacturer’Srd—party logistics provideor from the manufac- (k) Administering prescribed drug products and devices under

turerto the manufactur&s exclusive distributpand continues as s.450.035 (1r) and, pursuant to vaccination protocols, vaccines.

describedn any of the following: (17) “Practitioner’means a person licensed in this state to pre-
1. To a pharmacy or to a person authorized to dispensescribeand administer drugs or licensed in another state and recog-
administera drug to a patient. nizedby this state as a person authorized to prescribe and adminis

2. To an authorized distributor of record, and then to a phd@r drugs.
macyor to a person authorized to dispense or administer a drug18) “Prescribeddrug or device” means any drug or device
to a patient. prescribedoy a practitioner.
3. To an authorized distributor of record, then to one other (19) “Prescription”means a drug or device prescribed by a
authorizeddistributor of record, then to anfice—based practi- practitioner
tioner. (20) “Prescriptiondrug” means all of the following, but does
4. To a pharmacy warehouse to the pharmacy warehoused include blood, blood components intended for transfusion, or
intracompanypharmacythen to a patient or to a person authorizeeiological products that are also medical devices:
to dispense or administer a drug to a patient. (a) A drug, drug product, or drug—containing preparation that
5. To an authorized distributor of record, then to a pharmaig/subject to 21 USC 353 (b) i CFR 201.105.
warehouse,then to the pharmacy warehous@dracompany (b) A controlled substance included in schedules Il to V of ch.
pharmacythen to a patient or to a person authorized to disperg&l, whether by statute or rule, except a substance that by law may
or administer a drug to a patient. be dispensed without the prescription order of a practitidDen-
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trolled substances are included within this definition for purposesugto the original manufacturer or original wholesale distributor

of 5.450.11 (3), (4) (a), and (8pnly and for violations thereof pun- or to a 3rd—party returns processor or reverse distributor.

ishableunder s. 4501L(9). (m) The return of a prescription drug, if the return is authorized
(21) “Prescriptionorder” means an order transmitted orallyby the law of this state.

electronicallyor in writing by a practitioner for a drug or device (24) “Wholesaledistributor” means a person engaged in the

for a particular patient. wholesaledistribution of prescription drugs, including manufac-
(21e) “Repackage’means to repack or otherwise change therers,repackagers, own-label distributors, private label distribu

containey wrappey or label of a prescription drug, except thators,jobbers, brokers, warehouses, including manufacturers’ and

“repackage’does not include any of the following: distributors’ warehouses, manufacturers’ exclusive distributors,
(@) An action by a pharmacist with respect to a prescriptishanufacturers’authorized distributors of record, prescription
drugthat the pharmacist is dispensing. drug wholesalers and distributors, independent wholesale pre-

(b) An action bya pharmacist who receives a prescription dr riptiondrug traders, 3rd party logistics providers, retail pharma

or device that the pharmacist dispensed to a patient, if zeer €S that conduct wholesale distribution, and chain pharmacy

ing the packaging or labeling of the prescription drug or devic‘é’,arehoyiematliohfugt Wh.olleslali d'smb‘ﬂo_q- -
the pharmacist returns the prescription drug or device to the s, 5 B e o O s = Ao parior aey o9

patient. Vitaminsnot intended for use in the diagnosis, cure, investigation, treatment, or
(21m) “Repackager'means a person that repackages. preventionof diseases are not drugs under this section. 66 @éy. 137.

(21s) “Third party logistics provider” means a person tha

contractswith a prescription drug manufacturer to provide o pallkeep a record of the proceedings and a register of the names

coordinatewarehousing, distribution, or other services on behdl . . -
of the manufacturer but that does not take title to the manufacﬁfdplaces of practice or business of pharmacies, manufacturers,

; P P : stributorsand other persons licensed under this chaperthe
er’s prescription drug or have general responsibility to direct t ; . .
prescription drugs sale or disposition. books,registers and records of the department shall be prima facie

evidenceof the matters recorded.

22) “Vaccination protocol” means a written protocol agreed . . .
to t()y a) physician, as d%fined iMg8.01 (5), and a p?harmacistg that . (2) Theboard shall adopt rules defining the active practice of
; ' F@rmacy. The rules shall apply to all applicants for licensure

establishes procedures and record-keeping and reporting reqthl
mentsfor thg administration of a vaccin% bgy a pharr)maci%t fc()]r%pders'450'05 o
periodspecified in the protocol that may not exceed 2 years. _ (29) (&) The pharmacy examining board shall, after consulta-
(23) “Wholesale distribution” means distribution of a pre_tlon with the medical examining board and the board of nursing,
scriptiondrug to a person other than a consumer or patient, prpmulgaterules that establish criteria for approving courses
doesnot include any of the fOIIOWing: underss.450.035 (lr) and (23nd 450.085 (l)
(a) Intracompany sales of prescription drugs. (b) The board shall promulgate rules that establish require-

o mentsand procedures for the administration of a drug product or
(b) The sale, purchase, distribution, trade, or transfer of-a PHevice, as Eefined in s. 450.035 (1g), by a pharmagispt under s.

fSC”P“O“dfu.gt‘?r OBEV to fsell, purchase, ‘i'j'.s"'lbme' trade, or trangs 03511y Notwithstanding s. 15.08 (5) (b), the board may pro-

era prescrlp 'O_n r'ug or errwn.cy. medical reasons. ) _mulgaterules under this paragraph only if the rules are identical
_(c) The distribution of prescription drug samples, if the digp rules recommended by the pharmacist advisory council. The

tributionis permitted unde21 USC 353 (d). boardmay amend or repeal rules promulgated under this para-

(d) Drug returns, when conducted by a hospital, health cayeaphonly upon the recommendation of the pharmacist advisory
entity, or charitable institution as provided in 21 CFR 203.23. council.

(e) The sale of minimal quantities, as defined by the board in (2m) The board shall periodically prepare and distribute let-
anadministrativerule, of prescription drugs by retail pharmaciegers,bulletins or other types of notice to pharmacists that identify
to licensed practitioners for fafe use. the courses that are approved for purposes ef%%035 (1r) and

(f) The sale, purchase, or trade of a drug, get &6 sell, pur- (2) and 450.085 (1).
chasepr trade a drug, or the dispensing of a drug pursuant to a pre¢3) The board may promulgate rules:

scription. o (a) Relating to the manufacture of drugs and the distribution
(9) The sale, transfemeger, or consolidation of all or part of anddispensing of prescription drugs.

the business of a pharmacy from or with another pharmacy, b) Establishing security standards for pharmacies.

whetheraccomplished as a purchase and sale of stock or busmes%c) Relating to the manufacture, distribution and dispensing of

assets. Y . >
N hypodermicsyringes, needles and other objects used, intended for
(h) The sale, purchase, distribution, trade, or transfer of-a pfégor desianed ?or use in injecting a drugJ.

scriptiondrug from one authorized distributor of record to one - . .

additional authorized distributor of record, if the manufacturerh (d)t Nec&essgr(sylfor the administration and enforcement of this

statesin writing to the receiving authorized distributor of recorg¢napteran C_ : . .

thatthe manufacturer is unable to supply the drug and the supply{€) Establishing minimum standards for the practice of phar-

ing authorized distributor of record states in writing that the dri§acy

haspreviously been exclusively in the normal distribution chan- (f)  Establishing procedures for identifying pharmacists

nel. impairedby alcohol or other drugs or physical or mental disability
() The delivery of, or dér to deliver a prescription drug by OF disease and for assisting those pharmacists in obtaneiaiy

acommon carrier solely in the common carsarsual course of Ment.

busines®f transporting prescription drugs, if the common carrier (3m) (a) The board or its designee may grant a variance to a

doesnot store, warehouse, or take legal ownership of the drugequiremenbf this chapter or to aule promulgated by the board

() A transaction excluded from the definition of “wholesalé all of the following are true:

50.02 Pharmacy examining board. (1) The department

distribution” under 21 CFR 203.3 (cc). 1. The board or its designee determines that a natural or man—
(k) The donation or distribution of a prescription drug undépadedisaster or emgency exists or has occurred.
s.255.0560r under 21 CFR 203.39. 2. A pharmacist has requested the variance.

(L) The transfer from a retail pharmacy or pharmacy ware- 3. The board or its designee determines that the variance is
houseof an expired, damaged, returned, or recalled prescriptinacessaryo protect the public health, safety welfare.
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(am) If a member of the board disagrees with a decision ma#f20.035 Administration of drug products and devices;
by a designee under pdg), the board chairperson shall call avaccines. (1g) In this section, “drug produar device” does
meetingof the board as soon as practicable to review the decisinot include a vaccine.
Theboard may dfrm or modify the designeg’decision. (1r) A pharmacist may not administer by injection a pre-
(b) A variance granted under péa) shall be for a stated term scribeddrug product or device unless he or she has successfully
notto exceed 90 days, except that the board or its designee maypleteda course of study and training in injection technique
extendthe variance upon request by a pharmacist if it determin@mnductecby a course provider approved by the American €oun
thatan extension is necessary to protectahielic health, safefy cil on Pharmaceutical Education or the boakdoharmacist may

or welfare. administer a prescribed drug product or device under this subsec-
(4) Theboard may not promulgate a rule which does any of tHen only in the course of teaching self-administration techniques
following: to a patient. A pharmacist who administers a prescribed drug

g:oductor device under this subsection shall comply with the

(a) Limits to a pharmacist the authority to sell or in any wa h tand d tablished in rul loated b
interfereswith the sale of nonnarcotic nonprescription drugs thgtJu!f¢émentand procedures established in rules promuigated by

areprepackaged for consumer use and labieledmpliance with 1€ Poard unders. 450.02 (29) (b).
all applicable state and federal laws. (1t) A person engaged in the practice of pharmacy under s.

(b) Interprets s. 448.03 (2) (e) to expand the therapeutic altgpO-03(1) (f) or (gymay not administer a prescribed drug product

natedrug selection powers of a pharmacist beyond those specifﬂ%cﬁje"ice unless he or she has successfully completed a course of
in s.450.01 (16) (h). study and training in administration technique conducted by a

History: 1985 a. 146; 1087 a. 65; 1995 a. 448; 1997 a. 68; 1997 a. 237 5, 72guUrseprovider approved by the American Council on Pharma-
2005a. 270. ceuticalEducation or the board. A person engaged in the practice
Cross—reference: See also Phawis. adm. code. of pharmacy under s. 450.03 (1) (f) or @@y administer a pre-
scribeddrug product or device under this subsection only under
450.025 Pharmacist advisory council. The pharmacist thedirect supervision of a pharmacist who has successfaity
advisorycouncil shall recommend rules for promulgation by thgleteda course of study and training in administration technique
boardunder s450.02 (2g) (bjpnd may recommend the amendeonducteddy a course provider approved by the American €oun
mentor repeal of any rules promulgated undet.02 (2g) (b). cil on Pharmaceutical Education or the board, and only in the
A unanimous vote of the members of the pharmacist adviseyurseof teaching self-administration techniques to a patient. A
council is required for the council to make a recommendatipersonengaged in the practice of pharmacy under s. 450.03 (1) (f)
underthis section. or (g) who administers a prescribed drug product or dawicker
History: 1997 a. 68; 1997 a. 237 s. 727m this subsection shall comply with the requirements and proce-
] ) dures established in rules promulgated by the board under s.
450.03 Pharmacist; licensure. (1) No person may engage 450.02(2g) ().
in the practice of pharmacy or use the fitle “pharmacist” or sell, (7) A pharmacist may not administer a vaccine unless he or
give away or barter drugs unless the person is licensed as-a pPiabhas successfully completed 12 hours in a course of study and
macistby the board. This subsection does notapply to: {raining, approved by the American Council on Pharmaceutical
(a) The ofer to sell or sale of contraceptive articles, as definegtjucationor the board, in vaccination storage, protocols, admin-
unders. 450.155 (1) (a), by a registered nurse licensed undejsgation technique, emegency procedures and record keeping
441.06 andhas satisfied the requirements specified in €th. A phar-
(b) The sale of any nonprescription drug product, in an originalacistmay not administer a vaccine under this subsectiopés-a
unbrokenpackage, which complies with 21 USC 301 t0.392 sonwho is under the age of 6.

(c) The sale of pesticides which comply with®%67t0 94.71 (2g) A person engaged in the practice of pharmacy under s.

(d) The delivery of complimentary samples of drug producf0-03(1) (f) or (g)may not administer a vaccine unless he or she
or devices to a practitioner by a manufacturer or its agent actifgsunder the direct supervision of a pharmacist and he or she and
in the usual course of business. the supervising pharmacist have successfully completed 12 hours

. . jn a course of study and training, approved by the AmeGcam-
(e) Any person lawfully practicing within the scope of 4N ) 9 . g
license permit, registration, certificate or certification granted t§" eon E)?c?émgcggt'n?.?]l.5?{;93;'?20%%*‘6é)ogrd' '2 Vafgggg'org sstor-
practice professional or practical nursing or nurse-midwiferg3¢:P » administrati Ique, egeicy p ures
underch. 441, to practice dentistry or dental hygiene under ¢ nd record keeping and the supervising pharmacist has satisfied

447, to practice medicine and sy under ch. 4480 practice the requirements specified in sub. (2#\ person engaged in the

optometryunder ch449or to practice veterinary medicine undepracticeof p_harma(;:y Uﬂder 56450-_03 (1) () or oy nr?t z_admlr(;- .
ch. 453 or as otherwise provided by statute. istera vaccine under this subsection to a person who is under the

(f) A person who has successfully completed his or her SGCC?I%J of 18.
yearin, and is enrolled at, an accredited schaiggharmacy and 2m) Exceptas provided in sub. (1y (20) a pharmacist may

whosepractice of pharmacy is limited to performing duties und tdelegate to any person any administration of a prescribed drug

thedirect supervision of a person licensed as a pharmacist by %ductor device o_r vaccine under- S_Ub' (tbr)(2)'
board. (2t) A pharmacist may not administer a vaccine under(&)b.

(g) A person who has applied for a license under s. 450. supervise a person administering a vaccinder sub. (29)

whosepractice of pharmacy is limited to performing duties und lessthe pharmaC|§t satlsfles egch.c?f the following:

the direct supervision of a person licensed as a pharmacist by thé2) The pharmacist has irfett liability insurance that covers
boardand during the period before which the board takes finl€ pharmacist and a person who administers a vaccine under sub.
actionon the persos’application. 2g) against loss, expense and liability resulting from errors, omis-

- . . ions or neglect in the administration of vaccines in an amount that
S 52)7 gge provision of services by a health care provider un(%?not less than $1,000,000 for each occurrence and $2,000,000 for

(2) Theboard shall issue a license as a pharmsxisty per all occurrences in any one policy year.
sonwho files satisfactory proof of qualifications under s. 450'0% (b) The pharmacist maintains proof that he or she satisfies the
(3), passes the examination under s. 45@ufdlpays the fee speci-.r quirementpecified in paxa) and, upon request, provides cop-
fied in s. 440.05 (1), except as provided under s. 450.10 lesof such proof to the department or the board.

History: 1985 a. 146; 1987 a. 264; 1991 a. 39; 2001 a. 16; 2005 a. 96; 2009 a. 42(3) A pharmacist or a person engaged in the practice of phar-
Cross-eference: See also chs. Phar 2 and Wis. adm. code. macy under s. 450.03 (1) (f) or (gho successfully completes a
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courseof study and training specified in sub. (1f¥), (2), or (2g) (2m) The board may request, but may not require, that prac-
shall maintain proof of completion and, upon request, providiee-relatedinformation be submitted on the application under
copiesof such proof to the department or the board. sub.(2) (a).

History: 1997 a. 68; 1997 a. 237 s. 7272003 a. 181; 20la. 32. (3) No pharmacy located in this state may be opened or kept

o o . openfor practice following a change of ownership or change of

450.04 Examinations. (1) Examinations for licensure as ajgcationunless the pharmacy is licensed for the oewer or at
pharmacisshall be designed to determine whether an applicantfig new location, notwithstanding any remaining period of valid-
competento engage in the practice of pharmacy ity under the pharmacylicense under the previous owner or at

(2) Examinations shall be conducted at least semiannuallythe previous location.

(3) Everycandidate for examination for licensure as a phar- (4) Any person who fails to license his or her place of practice
macist shall submit an application on a form provided by thasrequired under this section may be assessed a forfeiture of not
departmentind pay the fee specified in s. 440.05 (1) at least 8%s than $25 nor more than $50 for each separfatesef Each
daysbefore the date of examination. Every candidate shall agay of violation constitutes a separate offense.
submitproof to the board that he or she: History: 1985 a. 146; 1991 a. 39; 2005 a. 242; 2007 a. 20, 202

. . Cross—refeence: See also ch. Phar 6,i/adm. code.
(a) Has received a professional degree feopharmacy pro-

gramapproved by the board; and 450.062 Remote dispensing. Pursuant to rules promul-
(b) Has completed an internship in the practice of pharmaggtedby the board, a pharmacist may dispeaisthe following

or has practical experience acquired in another state which is cémeations:

parableto that included in an internship and which is approved and (1) A health care facility under s. 150.84 (2) or a facility identi-

verified by the board or by the agency which is the equivalent fféd under s980.065

the b_oa(;d in the state in which the practical experience was ) The ofice or clinic of a practitioner.

acquired. (3) A county jail, rehabilitation facility under s. 59.53 (8),

History: 1985 a. 146; 1991 a. 39; 1997 a. 27; 1997 a. 237 s, 2281 a. 16 . .
Cross-reference: See also ch. Phar 4 and ss. Phar 2.02, &rdRl7.04Ws. adm. ~ Stateprison under s. 302.0br county house of correction under

code. s.303.16 (1).
Post-examinatioreview with applicants discussed. 68 AtBen. 48. (4) A juvenile correctional facility under s. 938.02 (10p),
S . . juvenile detention facility under s. 938.02 (10r), residential care
450.05 Pharmacist licensed in other state; licensure. centerfor children and youth under s. 938.02 (15d), secured resi-

Theboard mayupon application and payment of the fee specifiggbntialcare center for children and youth unde?38.02 (15g),
in's. 440.05 (2)license as a pharmacist any person wiiogssed type 1 juvenile correctional facility under s. 938.02 (19), type 2
in another state if the person produces satisfactory evidencedfidentialcare center for children and youth under s. 938.02

havingmet requirements comparable to those that existéisin (19r) or type 2 juvenile correctional facility under s. 938.02 (20).
stateat the time the person became licensed in the other state. Th@tory: 2007 a. 202.

boardshall not license as a pharmacist under this section any per-

sonwhose license to practice pharmacy in another state has b#8®.065 Out-of-state pharmacies; licensure. (1) No
voluntarily surrendered, limited, suspended or revoked. Timarmacythat is in another state may ship, mail, or otherwise
boardmay require an applicant under this section to pass anequigliver a prescribed drug or device to persons in this state unless
alency examination administered by the board. If the boatbepharmacy is licensed under sub. (2)

requiresan equivalency examination, any person licensed as a(2) Theboard shall issue a license to a pharmacy that is located
pharmacisin another state who is engaged in the active practioatsidethis state if the pharmacy does all of the following:

of pharmacy may only be required to pass an examination on statga) Applies on a form provided by the board that shows all of
andfederal laws, rules and regulations. the following:

History: 1985 a. 146. ;
Cross—reference: See also chs. Phar 2 and/Mis. adm. code. 1. The location of the pharmacy.

This chapter applies to out-of-state pharmacies that regularly and continually 2. The name and address of the person holding title and own
solicit mail orders for retail sale of prescription drugs tisdthsin residents. 7&ty.  ershipcontrol of the location.

Gen.121 3. The name of the managing pharmacist of the pharmacy.
450.06 Pharmacies located in this state; licensure. (b) Submits a statement in a form prescribed by the board from
(1) Exceptas provided in $50.062 no pharmacist may dispensethe owner of the pharmacy f the pharmacy is not a sole propri-
atany location in this state that is not licensed as a pharmacy&grship.from the managing pharmacist of the pharmacy that indi-
the board. No person in this state may use or display the titg@testhat the owner or managing pharmacist, whichever is appli-
“pharmacy,”“drugstore,” “apothecary or any other title, sym- cable,knows the laws relating to the practice of pharmacy in this
bol, or insignia having the same or similar meanings, except State.

aplace of practice which is licensed under this section as a phar(c) Submits evidence satisfactory to the board that it is licensed
macy by the board. in the state in which it is located.

(2) Theboard shall issue a license to operate a pharmacy at 4d) Pays the initial credential fee determined by the department
specificlocation in this state if: unders.440.03 (9) (a).
(a) An application is made on forms provided by the board (3) A pharmacy that applies for a license under ¢2pmay
showingall of the following: not be required to comply with any provision in this chapter or any
1. The location of the pharmacy rule promulgated under this chapter relating to the professional
’ ’ servicearea of a pharmacy or the minimum equipment require-
2. Afloor plan of the pharmacy. o mentsfor a pharmacy.
3. The name and address of the person holding title and own (4) (a) Notwithstanding s. 450.0& pharmacist employed in

ershipcontrol of the location. _ a pharmacy licensed under this section is not required to be
4. The name of the managing pharmacist of the pharmamensedunder this chapter.
unders.450.09 (1). (b) Notwithstanding s. 450.0@ pharmacy licensed under this
(b) The location of the pharmacy is inspected and found gection is not required to be under the control of a managing phar-
meetall the requirements of this chapter. macistlicensed under this chapter.
(c) The initial credential fee determined by the department (5) A pharmacy licensed under this section shall provide a
unders. 440.03 (9) (a) is paid. telephonenumber that allows a person in this state to contact the
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pharmacyduring the pharmacy’regular hours of business and 2. The person'places of residence for the 7-year period
thatis available for use by a person in this statenfrless than immediatelypreceding the date of the application.

40 hours per week. 3. The persors occupations, positions of employment, and
History: 2005 a. 242; 2007 a. 20. offices heldduring the 7-year period immediately preceding the

. date of the application.
450.07 Manufacturers; licensure. (1) No person may

engagdn manufacturing in this state unless the person obtainst% 4. Tthte rl‘.a{ng and a;)(igresses for each business, corposation,
manufacturer’dicense from the board. For the issuance of @ '/ entity liste |n. Su_ - )
licenseunder this subsection, the applicant shall pay the initial 2- A statement indicating whether the person has been, during
credentialfee determined by the department under s. 440.03 {b? 7-year period immediately preceding the date of the applica-
(). ion, the subject of any proceeding for the revocation of any busi-
(4) (@) The issuance of licenses under this section is subjBS?SOr professmnal. Ilcgnsg and the disposition of the proceedlpg.
to rules the board adopts for the protection of the public health and 6. A statement indicating whether the person has been, during
safety. the 7-year period immediately preceding the date of the applica-
(b) The board shall adopt rules prescribing minimum sta{on: enquned by a court, e!thgr temporarlly or pgrmanehtbyn
dardsfor manufacturing and distributing drugRules adopted PoSsessingontrolling, or distributing any prescription drug, and
underthis paragraph may not impose requirements regarding ﬁ]gescrlptlon qf the C|rcum§tances surrounding the |nJun(?t|0n.
storageof a controlled substance in a safe, a steel cabinet, a vault,7- A description of any involvement by the person during the
or any other secure storage compartment, area, room, or build¥@§t? years with any business, including investments other than

unlessone of the following applies: the ownership of stock in a publicly traded company or mutual
1. The controlled substance is included in schedule 1. 11. 1fiund, that manufactured, administered, prescribed, distriboted,
or IV under ch. 961 "' “storedpharmaceutical products or drugs, and a list of any lawsuits

. in which such a business was named as a party.
2. The controlled substance is also a controlled substance L . -
underfederal law. 8. A description of any misdemeanor or felony criminal

offenseof which the person was, as an adult, found guilhether

a }ijdicationof guilt was withheld or the person pleaded guilty or
ontest. If the person is appealingraminal conviction, the

applicationshall include a copy of theotice of appeal, and the

(c) The rules adopted by the board under (mishall require
amanufacturer to maintain and to update at least once per m
alist of the manufactures’authorized distributors of record.

History: 1985 a. 146; 1991 a. 39; 2005 a. 14; 2007 a. 20.

Cross—refeence: See also chs, Phar 12 and 8s. adm. code. applicantshall submit a copy of the final disposition of the appeal
not more than 15 days after a final disposition is reached.
450.071 Wholesale distributors; licensure. (1) No per- 9. A photograph of the person taken within the 12-month

sonmay engage in the wholesale distribution of a prescriptigeriodimmediately preceding the date of the application.

drugin this state without obtaining a license from the board for (k) A statement that each facility used by the applicant for the

eachfacility from which the person distributes prescription drugsyholesaledistribution of prescription drugs has been inspected in

The board shall exempt a manufacturer that distributes pfigre 3—year period immediately preceding the date of the applica-
scription drugs or devices manufactured by the manufacturgsn by the board, a pharmacy examining board of another state,
from ||CenS|ng and other requirements under this section to m National Association of Boards of Pharm,ao] another

extentthe license or requirement is not required under federal I3wcreditingbody recognized by the board, with the date of each
or regulation, unless the board determines that it is necessarg\{ghinspection.

apply a requirement to a manufacturer. (3) The board shall grant a license to the applicant to engage

(2) An applicant shall submit a form provided by the boargh the wholesale distribution of prescription drugs if all of the fol-
showingall of the following and swear orfan the truthfulness  |owing apply:

of each item in the application: (a) The applicant pays the fee under s. 440.05 (1) (a).

(?) Tr;e name, business address, and telephone nuntber of (b) The inspections conducted pursuant to &jh(k) satisfy
applicant. . . requirementsadopted by the board for wholesale distribution

(b) All trade or business names used by the applicant.  facijlities.

(c) Names, addresses, and telephone numbers of contact pefe) All of the following apply to each person identified by the
sonsfor all facilities used by the applicant for the storage, hagppjicantas a designated representative:
dling, and distribution of prescription drugs. 1. The person is at least 21 years old

(d) The type of ownership or operation for the appliedntsi- 2. The person has been employed full time for at least 3 years

ness. . o ) i in a pharmacy or with a wholesale prescription drug distributor in
(e) If the applicant wholesale distribution business is a part; capacity related to the dispensing and distribution of, and record
nership,the name of each partner and the name of the partners Bepingrelated to, prescription drugs.

() Ifthe applicans wholesale distribution business is a corpo- - 3. The person is employed by the applicant full time in a man-
ration,the name of each corporatdicér and directqrthe name ageriallevel position.

of the corporation, and the state of incorporation. . . .
. R : . 4. The person is physically present at the wholesale prescrip
(9) If the applicans wholesale distribution business is a solg,n, grug distributors facility during regular business hours and
proprietorshipthe name of the sole proprietor and the name of t€inyolved in and aware of the daily operation of the wholesale
businesentity. o _ prescriptiondrug distributar This subdivision does not preclude
(h) Alist of all licenses and permits issued to the applicant Biye designated representative from taking authorized Isike
any other state that authorizes the applicant to purchgsessess andvacation time or from being absent from the facility for other

prescriptiondrugs. authorizedbusiness or personal purposes.

(i) The name, address, and telephone number of a designateds, The person is actively involved in and aware of the daily
representative. operationsf the wholesale distributor.

()) Forthe person listed in p&i), a personal information state- 6. The person is a designated representative for only one
mentthat contains all of the following: applicantat any given time. This subdivision does not apply if

1. The persows’date and place of birth. morethan one wholesale distributor is located at the facility and
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thewholesale distributors located at the facility are members of ity of another state or unless the person is a faculty member of an
affiliated group. institution of higher education, as defined in s. 36.32 (1), and is
7. The person has not been convicted of violating any fede@ptaining the prescription drugs for the purpose of lawful
state,or local law relating to wholesale or retail prescription druggsearchteaching, or testing and not for resale. A manufacturer
distributionor distribution of a controlled substance. or wholesale distributor may not deliver prescription drugs to a
8. The person has not been convicted of a felony personthat is not known to the manufacturer or wholesale distrib-
' : : - utor unless the manufacturer or wholesale distributor has verified
eacﬁb;—at}?ngeertsggr:r;llgigltssettocfp age;)p%ﬁgglgg?ef:g%ﬁg ar_rl!ﬁé with the board or with the licensing authority of the state in which
departmenbf justice shall provide for the submission of the finghe person is located that the person is licensed to receive prescrip

: : > jon drugs or unless the person is a faculty member of an insti-
gerprintcards to the federal bureau of investigation for the p on . : ' . . >
posesof verifying the identity of the applicant and obtaining th ution of higher education, as defined in s. 36.32 (1), and is obtain-

: repirmi L ; . .Ing the prescription drugs for the purpose of lawful research,
applicant'scriminal arrest and conviction record. This subdivi; . ;
siondoes not apply to a person accredited by the national assothgchlng,or testing and not for resale.

tion of boards of pharmacyverified-accredited wholesatis- (b) A manufacturer or wholesale distributor may distribute a
tributor program. prescriptiondrug only to the premises listed on the person’s
(3m) Notwithstandingsubs. (2)and (3) the board may grant licenseor authorization, except that a manufacturer or wholesale
alicense to engage in the wholesale distribution of prescriptigﬁmbuftohr may d|str|bur§e the pl_'escrlrrtlﬁn drugsfto an aUthorﬁd
drugsto a person who is domiciled in another state and is licen r(ljt_o t_be per_?orlll atfthe pf)rﬁmls_es of the manu acturer or whole
to engage in the wholesale distribution of prescription drugs ik istributor if all of the following are trug.
anotherstate, if the board determines that the standards for licen- 1. The manufacturer or wholesale distributor documents the
surein the state in which the person is licensed are at least as s@ifhorizedagents name and address.

gentas the standards for licensure under this section. 2. Distribution to an authorized agent is necessary to promote
(4) Theboard may set, by rule, continuing education regquir€" Protect the immediate health or safety of the authorized agent
mentsfor designated representatives under this section. patient.

(5) (@) The board shall require every wholesale distributor to (¢) A manufacturer or wholesale distributor may distribute a
submita surety bond acceptable to the board in an amount noPtgScription drug to a hospital pharmacy receiving area if a
exceed$100,000 or other equivalent means of security acceptatf€nsedpharmacist or another authorized recipient signs, at the
to the board, except that the board shall not require submissiofii®€ of the distribution, a receipt that shows the type and quantity
abond or other security under this subsection by a chain pharm@krescription drugs distributed. If there is a discrepancy between
warehousethat is engaged only in intracompany transfers. W€type and quantity of prescription drugs indicated on the receipt
wholesaledistributor that operates more than one facilitpas andthe type and quantity of prescription drugs received at the hos
requiredto submit a bond or other security under this paragraPHa| pharmacy receiving area, the discrepancy shall be reported
for each facility. o the manufacturer or wholesale distributor that distributed the

(b) The bond or other security under this subsection shall BggScriptiondrugs no later than the day immediately following the
usedto secure payment of fees or costs that relate to the issu hon which the prescription drugs were distributeblehospi-
of a license under this section and that have not been paid wi armacy receiving area. o
30 days after the fees or costs have become finacldim may ~ (d) No manufacturer or wholesale distributor may accept pay-
be made against a wholesale distribusdsond or other security mentfor, or allow the use of, a persencredit to establish an
underthis subsection more than one year after the date on whgggountfor the purchase of a prescription drug from any person
the wholesale distributos’ license expires. otherthan the owner of record, the chief executiviecef, or the

(6) Applications for licensure under this section are not Subj&gieffinancial oficer identified on the license or authorization of

to inspection or copying under s. 19,3&d may not be disclosedd Person who may receive prescription drugs. Any account estab-

to any person except as necessary for compliance with Aorsr,gredfor the purchase of prescription drugs shall bear the name

enforcemenbf the provisions of this chapter. thte I|_ce2r£7ed o 2£h°1r(')€ed person.
History: 2007 a. 20; 2009 a. 180. Istory: a. 20, cULa. 100.

450.072 Wholesale distributors; restrictions on trans - 490.073 Wholesale distributors; pedigree. 1) A
actions. (1) A wholesale distributor shall receive prescriptiofvnolesaledistributor shall establish and maintain a pedigree for
drugreturns or exchanges from a pharmacperson authorized €achprescription drug that leaves, or has ever left, the normal dis
to administer or dispense drugs, or a pharmmaytracompany tribution channel. Before a wholesale distribution of a pre-
warehouseursuant to the terms and conditions of the agreeméffiPtiondrug leaves the normal distribution channel, a wholesale
betweenthe wholesale distributor and the pharmacy or chaffistributor shall provide a copy of the pedigree to the person
pharmacywarehouse. A wholesale distributor that receivé§C€ivingthe drug. This section does not apply to a retail phar-
returnsof expired, damaged, recalled, or otherwismsaleable Macyor pharmacy intracompany warehouse unless the pharmacy
prescription drugs may distribute the prescription dromgly to  OF Pharmacy intracompany warehouse engages in the wholesale
the original manufacturer of the products or to a 3rd party returfiStributionof prescription drugs. o
processor.Notwithstanding s450.073 returns or exchanges of ~ (2) A pedigree shall contain all necessary identifyirigrma-
saleableor nonsaleable prescription drugs, including any redition concerning each sale in the chain of the distribution gfrie
tribution by a receiving wholesaleare not subject to pedigreescriptiondrug from the manufacturer of the prescription drug or
requirementsunder s. 450.07& the returns or exchanges arethe manufacturers 3rd-party logistics provjdemlicensed prod-
exemptfrom the pedigree requirement under the federal food aét partney or exclusive dlstrllbutor qntll flnql sale Qr dIS'[I’IbUtlon.
drug administratiors current guidance on the federal prescriptiof® & pharmacy or a person dispensing or distributing the prescrip
drug marketing act. A person licensed undet5€.071or a phar- tion drug. The pedigree shall include all of the following:
macyor other person authorized to administer or dispense drugga) The name, address, telephone numaed, if available,
shallensure that the person or pharmacegturn process is secureelectronicmail address of each recipient or distributor of the pre-
anddoes not permit the entry of adulterated and counterfeit pragtriptiondrug in the chain of distribution, until the final sale or dis-
ucts. tribution described in sub. (2) (intro.).

(2) (&) A manufacturer or wholesale distributor may not (b) The name and address of each facility from which the pre
deliverprescription drugs to a person unless the person is licensedptiondrug was distributed, if dérent from the address pro-
unders. 450.07 Jor 450.060r by the appropriate licensing authorvidedin par (a).
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(c) The date of each distribution. (h) Obtains or attempts to obtain a prescription drug by fraud,

(d) A certification that every recipient has authenticated tif{Ceit,or misrepresentation, or engages in misrepresentation or
pedigree before distribution of the prescription drug to the ndkaudin the distribution of a prescription drug.
pointin the chain of distribution. () Manufactures, repackages, sells, transfers, delivers, holds,

(e) The name, dosage strength, size and number of contain@f<ffers for sale a prescription drug that is adulterated, mis-

lot numbey and name of the manufacturer for each prescriptiéfandedcounterfeit, suspected of being counterfeit, or otherwise
drug. unfit for distribution, except for wholesale distribution by a

_ele@anufacturenf a prescription drug that has been delivered into

tronic track and trace pedigree system. Not later than July 1, 201 mercepursuant to an application approved by the federal food

the board shall determine the date on which the system will eed_drUQ admlnlstratl_on. ) L

implemented. The system may not be implemented before July () Adulterates, misbrands, or counterfeits a prescription drug,

1, 2011, and the board may delay the implementation date in incf cept for wholesale dlstrlbqtlon by a manufacturer of a prescrip
{ipn drug that has been delivered into commerce pursuant to an

mentsif the board determines that the technology to impleme A o :
the system is not yet universally available across the prescriptiapP!icationapproved by the federal food and drug administration.

drug supply chain or is not capable of adequately protecting (k) Receives a prescription drug that has been adulterated, mis
patientsafety. brandedstolen, obtained by fraud or deceit, counterfeited, or sus-

(4) A person who is engaged in the wholesale distribution Bpctedof being counterfeited, and delivers or fecs such a drug.
a prescription drug, including a repackager but not including the (L) Alters, mutilates, destroys, obliterates, or removes any part
original manufacturer of the prescription drug, who possesse8fdhe labeling of a prescription drug or commits another act that
pedigreefor the prescription drug, and who intends to further diesultsin the misbranding of a prescription drug.
tribute the prescription drug, shall verify that each transaction (4) Subsection(3) does not apply to a prescription drug
recordedon the pedigree has occurred before the person may dignufactureor an agent of a prescription drug manufactufer,
tribute the prescription drug. the manufacturer or agent is obtaining or attempting to obtain a

(5) (a) A pedigree shall be maintained by a person who pltescriptiondrug for the sole purpose of testing the authenticity
chasesprescription drugs identified in the pedigree and by ¢ the prescription drug.
wholesaledistributor who distributes prescription drugs identj- History: 2007a. 20.
fied in the pedigree for not less than 3 years from the date of Sfi’é% 08 Li

. icense

or distribution. S . licenseggranted by the board is specified under s. 440.08 (2) (a).
(b) A person maintaining a pedigree under (@rshall make oply a holder of an unexpired license may engage in his or her
the pedigree available for inspection or use by a law enforcemﬁﬁénsedactivity.
officer within 7 days after the law enforcemenficgr’s request.
History: 2007 a. 20.

(3) Theboard shall promulgate rules implementing an

renewal. (1) The renewal date for all

(2) (a) A pharmaciss license may be renewed by complying
with continuing education requirements undes0.085and
payingthe applicable fee determined by the department under s.

a%40.03 (9) (a) on or before the applicable renewal date specified
unders. 440.08 (2) (a). Failure to obtain renewal within the time
-Sr_)eriod specified under this paragraph terminatesritdpet of the

tribution of a prescription drug involved in the occurrence Cou%ersc_)nto be I|cen_s,ed asa phar_maplst, and such _nght can only be
uiredby passing an examination to the satisfaction of the
rd.

causedeath or serious adverse health consequences, and that %g@

tional procedures would result in an unreasonable dkyoard o .
shall issue an order requiring that distribution of a prescription (®) A pharmacymanufactures or distributors license may
drugin this state cease immediately: berenewed by paying the applicable fee determined by the depart

. mentunder s440.03 (9) (a) on or before the applicable renewal
€) \Aolatggl a prowspn of ss. 450.07(1.45.0.073 datespecified under s. 440.08 (2) (a).
(b) Falsified a pedigree or sold, distributed, transferred,qistory: 1985 a. 146; 1991 a. 39; 1997 a. 68; 1997 a. 237 s. 72007 a. 20.

manufacturedrepackaged, handled, or held a counterfeit pre-
scriptiondrug intended for human use. 450.085 Continuing education. (1) An applicant for

(2) If the board issues an order under sub .tk board shall renewalof a license under s. 450.08 (2) (a) shall submit proof that
provide the person who is the subject of the order an opporturtigor she has completed, within the 2-year period immediately
for an informal hearing not more than 10 days after the date igcedinghe date of his or her application, 30 hours of continuing
which the order is issued. If, after a hearing, the board determiggiicationin courses conducted by a provider that is approved by
that the order was issued without ficient grounds, the board the American Council on Pharmaceutical Education or in courses
shall vacate the order. approvedby the board. Courses specified id50.035 (1r) and

(3) Any person who knowingly does any of the following i¢2) &€ courses in continuing education for purposes of this sub-
guilty of a Class H felony: sectlon.I f'I'hlls subsehctlon does noth a?_ply to an Ie:jppllcafrtlt f?lr

(a) Fails to obtain a license required undei58.071 renewalof a license that expires on the first renewal date after the

dateon which the board initially granted the license.

(b) Purchases or otherwise receives a prescription drug from ; ; ;
apharmacy in violation of €50.072 (1). (2) Theboard may waive all or part of any requirement in sub.

: . . (1) ifit finds that exceptional circumstances such as prolonged ill
(c) Violatess.450.072 (2) (a), if the person is required to obtaifess disability or other similar circumstances have prevented a
alicense under s. 450.071 pharmacisfrom meeting the requirement.
(d) Molates s450.072 (2) (b). History: 1997 a. 68; 1997 a. 237 s. 727m

(e) Violates s. 450.072 (2) (d) Cross—-reference: See also ch. Phar 16,i8Vadm. code.

(f) Violates s. 450.073 450.09 Pharmacy practice. (1) MANAGING PHARMACIST.

(9) Provides false or fraudulent records to, or makes a falsga@y Every pharmacy shall be under the control of the managing
fraudulentstatement to, the board, a representative of the bogstiarmacistvho signed the pharmacy license application, the most
or a federal official. recentlicense renewal application or the most recamended

450.074 Wholesale distributors; prohibited actions,
enforcement, penalties. (1) If the board finds that there is
reasonablerobability that a wholesale distributather than a
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scheduleof operations. The managing pharmacist shall be (b) “Without delay” means within the usual and customary
responsiblefor the professional operations of the pharmagy time frame reasonably expected at a pharmacy for dispensing or
pharmacisimay be the managing pharmacist of not more than odistributing a prescription that is not a contraceptive drug or
communityand one institutional pharmacy at aige and shall device.
beengaged in the practice of pharmacy at each location he or she2) Unlessone or more of the following applies, a pharmacy
supervises. The board shall by rule define community pharmagall dispense lawfully prescribed contraceptive drugs and
andinstitutional pharmacy for the purposes of this section.  devices and shall deliver contraceptive drugs addvices

(b) If the managing pharmacist anticipates being continuoushstrictedto distribution by a pharmacy to a patient without delay:
absenffor a period of more than 30 days from a pharmacy he or(a) The prescription contains an obvious or known error or
shesupervises, the managing pharmacist shall delegate the supghtainsinadequate instructions.
visory responsibility to another pharmacist for the duration of the 5y The prescription is contraindicated for the patient, is

absencevy written power of attorney which shall be kept on filg,compatible with another drug or device prescribed for the
in the pharmacy to which the power of attorney applies. The phﬁ{ﬂient,or is prohibited by state or federal law.
macistdesignated to assume the supervisory responsibility for e(c) The prescription is potentially fraudulent

pharmacyduring the managing pharmacistibsence shall be

engagedn the practice of pharmacy at the pharmacy to which the (3) Any person who violates this section may be required to
pogve?of attorn%y a;:)plies.p y P ytowni forfeit not less than $250 nor more than $2,500 for each violation.

(2) PRESENCEOFPHARMACIST. No pharmaceutical service may , (4) Nothing in this section may be construed to abrogate a
be provided to any person unless a pharmacist is present in rmacist'degal and ethical obligations to comply with the laws

pharmacyto provide or supervise the service. of this state.
History: 2009 a. 28, 276
(3) PHARMACEUTICAL EQUIPMENT. Every pharmacy shall be

equippedwith proper pharmaceutical utensils for compoundings50.10 Disciplinary ~proceedings; immunity; orders.
anddispensing prescriptions. The board shall prescribe, by rulg) (a) In this subsection, “unprofessional conduct” includes any
minimum standards of professional and technical equipment. of the following, but does not include the dispensing cdratimi-
(4) ConDITION OF PHARMACY. The pharmacy shall be main-crobial drug for expedited partner therapy as described in s.
tainedin a clean and orderly manner and the professional servit0.11(19):
areashall be equipped with proper fixtures and equipment for san- 1, Making any materially false statement or giving any mate
itation. rially false information in connection with an application for a
(5) DispLAY OF LICENSE. Every original license issued by thdicenseor for renewal or reinstatement of a license.
boardand the renewal license currently in force, if sshall be 2. Violating this chapter psubject to s. 961.38 (4r), ch. 961
displayedin the place of practice. or any federal or state statute or rule which substantially relates to
(6) MEDICATION PROFILE RECORD SYSTEM. Every pharmacy the practice of the licensee.
shallmaintain a medication profile record system of all drugprod 3. Practicing pharmacy while the persoability to practice
uctsdispensed for a particular patient according taii@mum  is impaired by alcohol or other drugs or physical or mental disabil-
standardgor such systems established by the board by rule. Evegyor disease.
practitionershall maintain a record of all drug products dispensed 4 gnpgaging in false, misleading or deceptive advertising.
to each patient according to standards established by the appropri- Making a substantial misrepresentation in the course of
ateexamining board by rule. The standards established by e@?&cticewhich is relied upon by another person
examiningboard shall require the recording of all renewal dis- P y P ’

pensinginformation required by federal and state law eldted 8- Engaging in conduct in the practice of the licensee which
rulesand regulations. evidencesa lack of knowledge or ability to apply professional

ciplesor skills.
7. Obtaining or attempting to obtain compensation by fraud

(7) SeLecTioNOFDRUGS. Drug products purchased for subsd"
quent sale and dispensing at a pharmacy shall be selected forgur -
chaseby a pharmacist. rdeceit.

(7m) STATE PRISONS. A prescription drug that is returned to a 8- Violating any order of the board.
pharmacythat primarily serves patients confined in a state prison (b) Subject to subch. Bf ch. 11 and the rules adopted under
may be dispensed to any patient in any state prison, but only ifsal#40.03 (1), the board may reprimand fieensee or deny,

of the following are satisfied: revoke,suspend or limit the license or any combination thereof of
() The prescription drug was never in the possession of & Person licensed under this chapter who has:
patientto whom it was originally prescribed. 1. Engaged in unprofessional conduct.

(b) The prescription drug is returned in its original container. 2. Been adjudicated mentally incompetent by a court.

(c) A pharmacist determines that the prescription drug has not 3. Been found guilty of an fefnse the circumstances of which
beenadulterated or misbranded. substantiallyrelate to the practice of the licensee.

(8) PENALTIES. (a) Except as provided under_mh)’ any per- (2) |n.additi0n to Or in lieu Of.a reprimand or denial, |imitati0n,
sonwho violates this section may be assessed a forfeiture of fggPensioror revocation of a license under sub., ¢he board
lessthan $25 nor more than $50 for each separééasé. Each May, for the violations enumerated under sub, &ssess forfei-
day of violation constitutes a separate offense. tUre.Of not more than $1,000 for each Separm. Each day

(b) Any person who violates sub. (&all forfeit $10 for each ©f Violation constitutes a separate offense. _
separateoffense. Each day of violation constitutes a separate (3) (&) In this subsection, “health care professional” means

offense. any of the following:
History: 1985 a. 146; 2003 a. 54. 1. A pharmacist licensed under this chapter.
Cross—refeence: See also ch. Phar 7,i¥adm. code. 2. A nurse licensed under ch. 441
450.095 Duty to dispense contraceptives. (1) In this 3. A chiropractor licensed under ch. 446
section: 4. A dentist licensed under ci47.
(a) “Contraceptive drug or device” means any drugerice 5. A physician, physician assistant, podiatrist, physical thera

approvedby the federal food and drug administration that is us@ibt, physical therapist assistant, occupational therapist, or occu-
to prevent pregnancyncluding a contraceptive drug or devicepational therapy assistant licensed under ch. 448
restrictedto distribution by a pharmacy. 5m. A dietitian certified under subch.df ch. 448.
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5g. An athletic trainer licensed under sub¢hof ch. 448.  tion in connection with expedited partner therapy if the antimicro
6. An optometrist licensed under ch. 449 bial drug is dispensed as provided under (igr
7. An acupuncturist certified under ch. 451 2. The immunity under subd. @loes not extend to the dis-
8. A veterinarian licensed under @53 tribution or dispensing of an antimicrobial drug by a pharmacist
' whoseact or omission involves reckless, wanton, or intentional

9. A psychologist licensed under @®5.
10. A social workermarriage and family therapist, or prefes (1m) ELECTRONIC TRANSMISSION. Except as provided in s.

sionalcounselor certified or licensed under 467. 453 0gg(1) (c) 4., a practitioner may transmit a prescription order

11. A speech-language pathologist or audiologist licensgfbctronicallyonly if the patient approves the transmission and the
undersubch.ll of ch. 459 or a speech and language pathologjsescriptionorder is transmitted to a pharmacy designated by the
licensedby the department of public instruction. patient.

(b) Any health care professional who in good faith provides (2) prescrpTION ORDER FILE. Every prescription order shall
anotherhealth care professional with information concerning gefiled in a suitable book or file and preserved for at least 5 years.
violation of this chapter or cl961by any person shall be immuneprescriptionorders transmitted electronically may be filed ‘and
from any civil or criminal liability that results from any act orpreservedn electronic format.
omissionin providing such information. In any administrative or (3) PREPARATION OF PRESCRIPTIONDRUGS. NO person other

court proceeding, the good faith of the health care professiogal 2 pharmacist or practitioner or their agents and employees as

providing such information shall be presumed. directed,supervised and inspected by the pharmacist or practi-
(4) (a) The secretary main case of the need for ergency tioner may prepare, compound, dispense or prepare for delivery

action, issue general and special orders necessary to prevenioply patient any prescription drug.

correctactions by any pharmacist under this section that would be(4) LABEL REQUIRED. (a) Except as provided under. )

causefor suspension or revocation of a license. no prescribed drug or device may be dispensed unless there is a
(b) Special orders may direct a pharmacist to cease and dqgisé| attached to the container disclosing all of the following:

from engaging in particular activities. _ 1. The name and address of the dispensing practitioner or
History: 1985 a. 146; 1987 a. 264, 398989 a. 31, 3161991 a. 39, 1601993 . . . : ; .
a. 222, 4431995 a. 27 5. 9148); 1995 a. 448; 1997 a. 27, &5, 175 1999 a. 9, licensedfacility from which the prescribed drug or device was dis-
32, 18Q 2001 a. 7080; 2009 a. 280 pensed.
Cross-reference: See also cthar 10, M. adm. code. . 1m. The telephone number of the pharméfcne prescribed
Administrativerules describing unprofessional conduct are applied. Noesen L .
Departmenbf Regulation and Licensing008 WI App 52, 31 Wis. 2d 237, 751 drug or device is dispensed by an out-of-state pharmacy licensed
N.W.2d 385, 06-110. unders. 450.065

2. The date on which the prescription was dispensed.

misconduct.

450.11 Prescription drugs and prescription devices. - .
(1) DisPensING. No person may dispense any prescribed drugS%I;iSﬁ Tnhergurn;itlJer ?ftrt]hefgrﬁﬁcrflftlr?]nv\(l)gid%rt%s rercordﬁdtilnntk\l,s pre
deviceexcept upon the prescription order of a practitionfsit criptio % erfiie ot the facility fro ch the prescription was
prescriptionorders shall specify the date of issue, the name aﬂl&pense ’ - .

addresf the practitionerthe name and quantity of the drug prod- 4 The name of the practitioner who prescribed the drug or
uct or device prescribed, directions for the use of the drug prod4&/!Ce.

or device, the symptom or purpose for which the drug is being pre- 5. a. Except as provided in subd. 5. b., the full name of the
scribedif required under sub. (4) (a) 8., and, if the order is writtgpatient.

by the practitionerthe signature of the practitiondexcept as pro- b. For an antimicrobial drug dispensed under $ug), the
videdin s.448.035 (2), all prescription orders shall also specifiyll name of the patient, if known, or the words, “expedited partner
the name and address of the patient. Any oral prescription ordegrapy”or the letters “EPT.”

shall be immediately reduced to writing by the pharmacist and 6_ pirections for use of the prescribed drug or device as con

filed according to sub. (2) tainedin the prescription order.
(19) DISFENSING CERTAIN ANTIMICROBIAL DRUGS FOR EXPE 7. The name and strength of the prescribed drug dispensed,
DITED PARTNER THERAPY. () In this subsection: unlessthe prescribing practitioner requests omission ohtrae
1. "Antimicrobial drug” has the meaning given in s. 448.03andstrength of the drug dispensed.
(1) (b). _ o 8. The symptom or purpose for which the drug is being pre-
2. “Expedited partner therapy” has the meaning given in scribedif the prescription order specifies the symptom or purpose
448.035(1) (c). undersub. (4m)

(b) A pharmacist mayupon the prescription order of a practi- (b) Paragraph (ajoes not apply to complimentary samples of
tioner providing expedited partner therapgs specified in s. drugproducts or devices dispensed by a practitioner to his or her
448.035 that complies with the requirements of sub, ¢igpense patients.
anantimicrobial drug as a course of therapy for treatment of chla- (44) Branp NAME PERMITTED ON LABEL. (@) In this subsec-
mydial infections, gonorrhea, or trichomoniasis to the practitiogign:
er's patient or a person with whom the patient has had sexual con « " : ; :
tactfor use by the person with whom the patibas had sexual L ‘!Brand name” has t_he me?nlng given |¢ISQ.12 (.1) (a)_.
contact. The pharmacist shall provide a consultation in accorg- 2. “Drug product equivalent” has the meaning given in s.
ancewith rules promulgated by the board for the dispensing o 20-13(1). ) ) ) )
prescription to the person to whom the antimicrobial drug is dis- 3. “Generic name” has the meaning given i59.12 (1) (b).
pensed. A pharmacist providing a consultation under this para- (b) If a pharmacist, pursuant to a prescription order that-speci
graphshall ask whether the person for whom the antimicrobifits a drug product by its brand name, dispenses the drug product
drughas been prescribed is afjerto the antimicrobial drug and equivalent of the drug product specified in the prescription prder
advisethat the person for whom the antimicrobial drug has be#re label required under sub. (4) (a) may include both the generic
prescribedmust discontinue use of the antimicrobial drug if theameof the drug product equivalent and the brand name specified
personis allegic to or develops signs of an afjar reaction to the in the prescription orderunless the prescribing practitioner
antimicrobialdrug. requestghat the brand name be omitted from the label.

(c) 1. Except as provided in subd,  pharmacist is immune  (4m) LABELOPTIONS. If a patient indicates in writing to a prac-
from civil liability for injury to or the death of a person who takesitioner who makes a prescription order for the patient that the
anantimicrobial drug dispensed for that person under this subspatientwants the symptom or purpose for the prescription to be
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disclosedon the label, the practitioner shall specify the symptom (d) The dentistry examining board, insofar as this section
or purpose in the prescription order. appliesto dentists.

(5) RenewaLs. No prescription may be renewed except as (e) The board of nursing, insofar as this section applies to
designatedon the prescription order.An accurate record of advancedractice nurse prescribers.
renewal dispensing shall be maintained showing the date and(9) PeNALTIES AND ENFORCEMENTPROCEEDINGS. (@) Except as
amount. No prescription may be renewed unless the requiremeptsvidedin par (b), any person who violates this section may be
of sub. (1)and, if applicable, sub. (1nipve been met and written,fined not more than $500 or imprisoned not more than 6 months
oral or electronic authorization has been gibgrthe prescribing or both.

practitioner (b) Any person who delivers, or who possesses with intent to
(6) SALESOFPRESCRIPTIONDRUGS. In the event of any sale ofmanufactureor deliver a prescription drug in violation of this sec-

prescriptiondrugs in bankruptcyat public auction or any other tion is guilty of a Class H felony.

saleof prescription drugs other than in the normal course of busi- (¢) In any action or proceeding brought for the enforcement of

nessor practice, the seller shall give writtantice of the sale to this section, it shall not be necessary to negate any exception or

theboard at least one week prior to the date of sale and shall ma@kemptioncontained in this section, and the burden of proof of

a complete and accurate written report of the sale to the boagf; such exception or exemption shall be upon the defendant.

within 10 days after the sale, showing the name and address of @listory: 1985 a. 146; 1997 a. 27, 17583 2001 a. 109; 2005 a. 187, 1996

of the purchasers of prescription drugs together wititeanized 242 2007 a. 97; 2009 a. 11280 2011 a. 159, 161

inventory of the prescription drugs sold to each purcha3éis

subsectiordoes not apply to the sale of a manufactlistributor

. > o . dion dr
or pharmacy as an ongoing business or practice if the parties fifd .
D y going P P a) “Brand name” means the name, other than the generic

notify the board of the impending sale. name that the labeler of a drug or drug product places on its com
(7) ProHIBITED ACTS. (a) No person may obtain or attempt tﬂéerciélcontainer at the time gf packzgg?ng. P

obtaina prescription drug, or procure or attempt to procure th W X i ) .
administrationof a prescription drug, by fraud, deceit or willful . (P) dGenebrlc k?ames r&weans thefmf:] OrliStaté"ﬁhed name
misrepresentatioror by fogery or alteration of a prescription 9!Vena drug by the U.S. department of health and human services

order;or by willful concealment of a material fact; or by use of 8" the U.S. adopted names council. _ _
falsename or address. (2) Themanufactures or distributors commercial container

(b) Information communicated to a physician, physician ass f every prescription drug or prescription drug product delivered

tant, or advanced practice nurse prescriber in #orteb procure O any pharmacist, practitionenospital or nursing home shall

unlawfully a prescription drug or the administration of a pr‘%eara label containing the generic name of the drug, if #rgy
scriptiondrug is not a privileged communication. randname of the drug or drug product, if atlye name and

N il ke a fal . addresof the manufacturer of the drug or drug product and, if dif-
(c) No person may willfully make a false statement in any Presrentfrom the manufacturgthe name and address of the distrib-
scriptionorder report or record required by this section. utor of the drug or drug product.

(d) No person mayfor the purpose of obtaining a prescription (3) Every prescription order or medication profile record shall
drug, falsely assume the title of, or represent himself or herselfiig,| dethe brand name, if anyr the name of the manufacturer

450.12 Labeling of prescription drugs and prescrip-
ug products. (1) In this section:

be,a manufacturedistributor pharmacist or practitioner. ~ ordistributor of the drug product dispensed.
(e) No person may make or utter any false ayddrprescrip-  History: 1985 a. 146.
tion order.

. 450.125 Drugs for animal use. In addition to complying
a g)ckgoepgﬁggem?gcgllgg::%/aﬁﬁ(nanyr;ztsﬁ %LLO%(ES Igbel o with theother requirements in this chapter for distributing and dis
p(g) ngcept as zfuthorized by thi% Ehapmfperson ?néy pos per;singahpr“alrmacilst whrc]) distributes or dispenses a drug for ani-
o ; o ~ mal use shall comply with s. 453.068
sesswith intent to manufacture or delivea prescription drug.  history: 1991 a. 306Py

Intentunder this paragraph may be demonstrateditiyout limi-

tation because of enumeration, evidence of the quantity and még0.13  Using drug product equivalent in  dispensing
etary value of the substance possessed, the possessiorprescriptions. (1) DRUG PRODUCTOR EQUIVALENT TO BE USED.
manufacturingmplements or paraphernalia, and the activities &xceptas provided in sub. (2 pharmacist shall dispense every
statementof the person in possession of the prescription drygescriptionusing either the drug product prescribed or its drug

prior to, during and after the alleged violation. productequivalent, if its drug product equivalent is lower in price
(h) No person may possess a prescription drug unless the fdhe consumer than the drug product prescribed, and shall inform
scriptiondrug is obtained in compliance with this section.  theconsumer of the options available in dispensing the prescrip-

tion. In this section, “drug product equivalent” means a drug prod-

(i) No pharmacist, manufacturelistributoy owner or opera- uct that is designated the therapeutic equivalent of another drug
tor of a pharmacy or agent of a pharmacist, manufactlistribu- Qductby the federal food and drug administration.

tor or such an owner or operator may give any compensation®8 _ adi -
anythingof value to a practitioner for the purpose of providing, or (2) EXCEPTION. A prescriber may indicate, by writing on the
inducingthe practitioner to obtain, any equipment, computer sofiC€ Of the prescription order owith respect to a prescription

ware or access to a service that may be used for the electrd¥fige' transmitted electronicallpy designating in electronic for-
transmissiorof a prescription order. matthe phrase “No substitutions” or words of similar meaning or

A the initials “N.S.”, that no substitution of the drug product pre-
(8) RULE-MAKING AUTHORITY. The department of justice may ribedmay be made under sub..(1j such indication is made,

promulgaterules necessary for the enforcement of this sectlon.t pharmacist shall dispense the prescriptioth the specific

additionto all law enforcement fifers and agencies, the enforce- : . :
! L e ’ rug product prescribed. No preprinted statement regarding drug
mentof this sectlor? Is the requn5|b|I|Fy of the_department an_(ﬁroductsubstitution may appear on the face of the prescription

(a) The board, insofar as this section applies to pharmacisgger

(b) The medical examining board, insofar as this section (3) Renewep PRescRIPTIONS. Prescriptions dispensed with a
appliesto physicians and physician assistants. drug product equivalent may be renewed with dedént drug

(bm) The podiatry diliated credentialing board, insofar asproductequivalent only if the pharmacist informs the consumer
this section applies to podiatrists. of the change.

(c) The veterinary examining board, insofar as this section (4) LiMITATION ON LIABILITY. A pharmacist who dispenses a
appliesto veterinarians. prescriptionwith a drug product equivalent under this section
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assumesio greater liability than would be incurred had the phaing an individual who is dispensed a prescription or who pur-
macist dispensed the prescription with the drug product prehases nonprescription drug product as specified in sub. (1) (a),
scribed. (b), or (c).

(5) USEOF DRUG PRODUCTEQUIVALENT IN HOSPITALS. Subsec-  (2) In submitting a report under suli), a pharmacist or phar-
tions(1) to (4)do not apply to a pharmacist who dispenses a drogacyshall include personally identifying information other than
productequivalent that is prescribed for a patient in a hospitalafsocial security number concerning an individual who is dis-
the pharmacist dispenses the drug product equivalent in accqudnseda prescription or who purchases a nonprescription drug
ancewith written guidelines or procedures previously establishgaoductas specified in sub. (1) (a), (for (c)
by a pharmacy and therapeutics committee of the hospital antistory: 2005 a. 198 ss. 1& 21, 2007 a. 20 s. 9121 (6) (a); 2007 a. 97 s, 183
approvedby the hospitat medical stdfand use of the drug prod- 20092. 42.
uct equivalent has been approved for a patieming the period

of the patiens _stay .W'th'.n the hOSp."‘.”" by any of the following: (1) Exceptas otherwise provided by lawo person may put, or
(2) The patiens individual physician. N causeto be put, any prescription drug in any public place, or upon
(b) The patiens advanced practice nurse presctilifethe any private premises without the consent of the owner or-occu
advancedpractice nurse prescriber has entered into a writtgant.

agreemento collaborate with a physician. (2) Any person who violates this section is guilty of a Class H
(c) The patiens physician assistant. felony.
History: 1985 a. 146; 1991 a. 118997 a. 27; 2005 a. 187; 2D4. 161. History: 1985 a. 146; 1997 a. 283; 2001 a. 109.

. . . s - As applied to the defendant, s. 450.09 [now 450.15] was not unconstitutionally
450.14 Poisons. (1) In this section, “highly toxic” has the overbroador vague. Butala.\State, 71 Wé. 2d 569, 239 N.v2d 32 (1976).

meaningspecified under 15 USC 1261 (h). o ) )

(2) No person may deliver any highly toxic substance unle4§0.155 Exhibition, display or advertisement of cer-
the delivery is made on the prescription order of a practitioner BN vending machines by use of certain material pro-
complieswith pars. (aYo (d) hibited. (1) DEFINI.TIONS.. In this section: N .

(a) The container shall be plainly labeled with the name of the (&) “Contraceptive article” means awyug, medicine, mix-
substance, the name and address of the person delivering-the i, Preparation, instrument, article or device of any nature used
stanceand, except as provided in sub., (B word “Poison”. ~ Or intended or represented to be used to prevent a pregnancy.

(b) The person delivering the substance shall ascertain that théP) “Material” means any visual representation, image, printed
recipientis aware of the poisonous character of the substance 8ifterhowever reproduced or sound recording.
desirest for a lawful purpose. (c) “Harmful to minors” means that quality of any description

(c) Before deliverythe person delivering the substance shadf representation, in whatever form, of nudigxual conduct,
recordin a book kept for that purpose the name of the article $fxualexcitement, or sadomasochistic abuse, wheoes all of
substancethe quantity the purpose, the date, the name arffiefollowing:
addresof the person for whom procured and the signature of the 1. Predominantly appeals to the prurient, shameful or morbid
individual personally delivering the article or substance. ThHsterestof minors.
recordshall be signed by the person to whom the substance is 2. Is patently densive to prevailing standards in the adult
delivered. Each book containing records required under this pagbmmunityas a whole with respect to what is suitable material for
graphshall be preserved by the owner of the book for at leastri#nors.
yearsafter the date of the last entry and shall be open to inspection 3, | acks serious literapgrtistic, political or scientific value,

450.15 Placing  prescription drugs prohibited.

by authorized officers. if taken as a whole, for minors.
(d) Ifthe recipient is under 18 years of age, he or she must havgq) “knowledge of the minos age” means knowledge or
the written order of an adult. informationthat the person is a minor.

(3) A “Poison” label under sub. (2) (a) is not required for lini- (&) “knowledge of the nature of the material” means any of the
ments, ointments or other external preparations wdmetplainly following:

labeled fqr exte_rnal use only”. o 1. Knowledge of the character and content of araterial
(4) This section does not apply to manufacturers or distribyescriecherein.

torsselling at wholesale nor to pesticides which comply with ss. 2. Knowledge or information that the material described

94.6710 94.71 . . L . hereinhas been adjudged to be harmful to minors in a proceeding
(5) Any person who violates this section is guilty of a Class [dstituted under sulf2), or is the subject of a pending proceeding
fell-lqr:y. : 1985 a. 1461997 a. 283; 2001 a. 109 institutedunder sub(2)
stery: & & =55 a () “Minor” means any person under the age of 18 years.
450.145 Reporting potential causes of public health (9) “Nudity” means the showing of the human male or female
emergency. (1) Within 24 hours after an occurrence of any o@enitals,pubic area or buttocks with less than a full opaque eover
the following, a pharmacist or pharmacy shall report the occung, or the showing of the female breast with less than a fully
renceelectronically by fax machine, by telephone, or in writingopaquecovering of any portion thereof below the top of the nip-
to a local health department, as defined i2%0.01 (4), or the ple, or the depiction of covered male genitals in a discernibly tur
departmentf health services: gid state.
(&) An unusual increase in the number of prescriptions dis- (h) “Person” means any individual, partnership, firm, associa-
pensedor nonprescription drug products sold by the pharmacison, corporation or other legal entity.
or pharmacy for the treatment of medical conditions spedified (i) “Sadomasochistic abuse” means the infliction of force, pain
the department of health services by rule under s. 252.02 (7). or violence upon a person for the purpose of sexual arousal or grat-
(b) An unusual increase in the number of prescriptions dification.
pensedby the pharmacist or pharmacy that are antibiotic drugs. (j) “Sexual conduct” means acts of masturbation, homosexual
(c) The dispensing of a prescription by the pharmacist or phay, sexual intercourse or physical contact with a pessdothed
macy for treatment of a disease that is relatively uncommon or unclothed genitals, pubic area, buttocksfauchperson is a
may be associated with bioterrorism, as defined 828.02 (4). female, breast.
(1m) Exceptas provided in sub. (2p pharmacist or phar- (k) “Sexual excitement” means the condition of human male
macymay not report personally identifying information concerner female genitals when in a state of sexual stimulation or arousal.
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(L) “Vending machine” means any mechanical device which (a) Require a pharmacist or practitioner to generate a record
automaticallydispenses contraceptive articles upon the depositdocumentingeach dispensing of a prescription drug and to deliver
it of specified coins in payment for the contraceptive articles. the record to the board, except that the program mayeuptire

(2) EXHIBITION, DISPLAY OR ADVERTISEMENTOF CERTAIN VEND-  the generation of a record when a drug is administered directly to
ING MACHINES BY USE OF MATERIAL HARMFUL TO MINORS. (&) NO a patient.

Eersoln\c/jvith I;nowle_dge of the natufre of the ma_ltelrial and with " ) |dentify specific data elements to be contained in a record
nowledgeof a minorS age, mayfor commercial purposes, 4, mentinghe dispensing of a prescription drug. In identifying

?uxlr;loblrtﬁi(rj']lcs)fsl,ag\?én%(?xerpr?:c?i/ngstig é“igyé?gfsr"’élom?g:che'Stisgr%ecific data elements, the board shall consider data elements
9 P P identified by similar programs in other states and shall ensure, to

cles. the extent possible, that records generated by the program are eas
(b) Whoever violates pafa) may be fined not more thanin shared with other states.

$10,0000r imprisoned for not more than 9 months or both.

History: 1985 a. 146. (c) Specify the persons to whom a record may be disclosed and
. o ) ) the circumstances under which the disclosoag occur The rule
450.16 Sale of contraceptives prohibited in certain promulgatecduinder this paragraph shall permit the board to share
areas. (1) As used in this section: arecord generated by the program with relevant agencies of other

(a) “Contraceptive article” has the meaning undets.155 states.

@) (). () Speci . _
B . - . pecify a secure electronic format for delivery of a record
(L)(b) Vending machine” has the meaning under s. 450.155 @dneratecinder the program and authorize the board to grant a

. ) pharmacisbr practitioner a waiver of the specified format.

(2) No person may have in the persopossession or under Speci deadiine for the dell ¢ dto the board
the persors control, any vending machine that is located in a pub (€) Specify a deadiine for the delivery of a record to the board.
lic school, as specified underid5.01 (1). (f) Specify a penalty _for failure to comply with rules promul-

(3) Any person violating this section may be fined not morgatedunder this subsection.

than$10,000 or imprisoned for not more than 9 months or both. (g) Maximize the potential for funding the operation of the
History: 1985 a. 146. programwith available federal funding sources.

450.17 Violations. Each member of the board shall investi- () Ensure that the program complies witli46.82and 45

gateand institute actions for violations of this chapter by any pd¢FR part 164, subpart E.

sonand for violation of c961by pharmacists. The district attor- (3) (a) A pharmacist or practitioner is immune from civil or

ney of the proper county shall promptly prosecute any suchiminal liability or professional discipline arising from the phar

violation upon notice from any source. macists or practitioners compliance in good faith with this sec-
History: 1985 a. 146; 1995 a. 448. tion or with rules promulgated under this section.

450.18 Penalties. Except as otherwise provided in this chap- (b) Nothing in this section may be construed to require & phar
ter, any person who violates this chapter or any rule promulgat®@@cistor practitioner to obtain, befogescribing or dispensing

under the authority of this chapter may be fined not less§&@n a prescription to a patient, information about the patient that has
nor more than $100 or imprisoned not less than 30 days nor mbeencollected pursuant to the program described under sub. (2)

tha_ngO-days or both. (4) Recordsgenerated under the program under this section
History: 1985 a. 146. arenot subject to inspection or copying under s. 19.35
450.19 Prescription drug monitoring program. (1) In (5) Thedepartment shall submit a timely application for a fed-

this section, “prescription drug” means a substance identified énalgrant under 42 USC 280g-3 and under the Harold Rogers Pre-

$.961.160r 961.180r a drug identified by the board by rule as hawscriptionDrug Monitoring Program to fund the establishment and

ing a substantial potential for abuse. operationof the program under this section. If the department
(2) Theboard shall establish by rule a program for monitorinigils to obtain federal funding before January 1, 2015, this section

the dispensing of prescription drugs. The program shall do all igfvoid.

the following: History: 2009 a. 362; 2Qila. 260 s. 81
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1 PHARMACY EXAMINING BOARD Phar 1.02

Chapter Phar 1
AUTHORITY AND DEFINITIONS

Phar1.01 Authority. Phar 1.02 Definitions.

Note: ChapterPhar 1 as it existed on January 31, 1983 was repealed and a new(g) “Pharmacist” has the meaning given in s. 450.01 (15),
chapterPhar 1 was createdfe€tive February 1, 1983.

Stats.
Phar 1.01 Authority. Rules in chs. Phar 1 tb6 are (9) “Pharmacist-in—chge” means a pharmacist who is
adoptedunder authority of ss. 15.08 (5) (b), 22I7(2), Stats., and physicallypresent in the licensed facility and responsible for the
ch.450, Stats. routine operation of a pharmacy ftine period of time specified

History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; am. RegisteAugust, by the managing pharmacist.
1991,No. 428, eff 9-1-91; am., RegisteDecember1998, No. 516, &f1-1-99;

am.,Register March, 2000, No. 531, e#4—1-00; cor ection made under s. 13.93 (10) “Pharmacy”means any place of practice licensed by the
(2m) (b) 7., Stats., Register January 2002 No. 553. boardunder s450.06 Stats.
Phar 1.02 Definitions. As used in chs. Phar 1 t0:16 (11) “Pharmacyowner” means a person or entity to whom a
(1) “Board” means the pharmacy examining board. pharmacylicense is issued.
Note: The board dice is located at 1400 Easeighington Aenue, Madison, - (12) “Practiceof pharmacy” has the meaning undets0.01
consin53702, telephone (608) 266—-8794. 16), Stats.
(2) “Community pharmacy” means practice in a Iicense(g

pharmacyproviding pharmaceutical services primarily on an out (13) “PRN" means reqew as needed.
patientbasis. (14) “Professionakervice area” means the area of a pharmacy
(3) “DEA” means the drug enforcement administration. " WQI'Ch prescriptions are Con;lpouhndc?dl Oild'Spe“SiFdd hy;t))odermlc
P o o : trolled substances
(4) “Institutional pharmacy” means practice in a licensed©€d'€SSYNNGES, poisons and schedule v contro
pharmacy providing pharmaceutical services primarily on gﬁllsted in s961.22 Stats., and ch. CSB 2 are available, or where

inpatientbasis. patientsare consulted.
(4m) “Long term care facility” means a facility for the devel ~ (15) “Terminalillness” means an incurable condition caused
opmentallydisabled or other nursing home. by injury or iliness that reasonable medigalgment finds would
(5) “LTCF” means a long term care facility. causedeath.

u ; Loy ; ; History: Cr. RegisterJanuary1983, No. 325, &2-1-83; am. (intro.), renum.
(6) “Managing pharmacist” means a pharmacist de&gnatqg 0 (9) to be (6) to (12) and (14) and am. (8), (10) and (14R)o (5) and (13),

by the pharmacy owner to have responsibility for and direct coRegisterAugust, 1991, No. 428,feB-1-91; cr (4m) and (15), RegisteBeptember
trol of pharmaceutical operations in a pharmacy. 1994,No. 465, eff 10-1-94; am. (7), (8), () and (14), RegisteDecember1998,

« » . . No. 516, ef. 1-1-99; am. (intro.), RegisteMarch, 2000, No. 531, eff. 4-1-00;
(7) NAPLEX" means the north American pharmau;ens- emegq. cr. (3c), (4c), (4e), and (14m)fef-1-02;correction in (intro.) made under

ing examination. s.13.93 (2m) (b) 7., Stats,, Register January 2002 No. 553.

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
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3 PHARMACY EXAMINING BOARD Phar 2.06

Chapter Phar 2
APPLICATION FOR PHARMACIST LICENSE

Phar2.01 Qualifications for original licensure. Phar 2.04  Qualifications for persons licensed in another state.
Phar 2.02  Application procedure for original licensure. Phar 2.05  Application procedure for persons licensed in another state.
Phar 2.03 Examinations for original licensure. Phar 2.06 Examinations for persons licensed in another state.

Note: Chapter Phar 2 as it existed on January 31, 1983, was repealed and ad&w50 cr. (1) (c) Register October 2006 No. 61d, &1-1-06; CR 09-019: am.

chapter Phar 2 was createteefive February 1, 1983. (1) (intro.) Register October 2009 No. 646, eff. 11-1-09.

Phar 2.01 Qualifications for original licensure. An Phar 2.03 Examinations for original licensure.
applicantfor original licensure as a pharmacist may be admitté@) An applicant for original licensure as a pharmacist is required
to examination under cH50, Stats., if the applicant; to pass the examinations identified in s. Phar 4.02 (1) and (3)

(1) Hasbeen graduated from a school or college of pharmay (2) Thecoverage and conduct of examinations administered

approvedby the board or has obtained certification by the foreidfy the board are specified in ch. Phar 4. _ _
pharmacwraduate examination Committee' (4) An appllcant for ||Censure as a pharmaCISt S|hﬂi|be e“'

(2) Hascompleted an internship in the practice of pharmacj%ible to be admitted to NAPLEX or the multi-state pharmacy

History: Cr. Register January1983, No. 325, &f2-1-83; am. (2), Register, rlsprud.enceexamlnatlon pr|0( to comp!eplng an .lnter.nshlp In
August, 1991, No. 428, €f9-1-91; am. (1), Registefanuary1996, No. 481, eff. thepractice of pharmacy and either obtaining certification by the
2%11-9{5%2- C(Igtrgi), ggelglsteD(eﬁegbe!’l?98j No. 5162, 3512-,{‘-9%5203 %nzﬂ- (CZ% foreignpharmacy graduate examination committee or graduating
elr. 1-1-02; — cam. , Register January 0. —02;

01-134 am. (2), Register July 2002 No. 559, 8f1-02. from a school or college of pharmacy approved by the board.
History: Cr. RegisterJanuary1983, No. 325, &2-1-83; am. (1) and (3),.d#)
. . .. . and(5), RegisterAugust, 1991, No. 428,feD-1-91; am. (1), (4) and (5) and3),
Phar 2.02  Application procedure for original licen- RegisterDecember1998, No. 516, &f1-1-99; CR 00-157: am. (1) Register May
sure. (1) Each applicant for original licensure as a pharma(:l%Oél_\lf; 525_7Cgf. gg_lggg_; ngé 0(%13::9 ie;rtré.r(zhtﬁ)é(;»i &%gl:lt‘;eré]g!’?/ é??fo”g‘." ggg,
shall submit a completed notarized application prior to th& 02 am (4) Register June 2004 No. 582, B£1-04; CR 09-019: am. (1) and
examinationdate on forms provided by the board. The applicg4) Register October 2009 No. 646, eff. 11-1-09.

tion shall include all of the following:
g Phar 2.04 Qualifications for persons licensed in

(2) The signature of the applicant, nother state. A pharmacist holding a license to practice phar
(b) A statement from the dean of the school of pharmacy or gicyin another state may become licensed isdahsin if the
academiaecords officeof the respective educational '”St'tUt'Onapplicant:

thatthe applicant has graduated from the pharmacy school. (1) Hasbeen graduated from a school or college of pharmacy

_(c) If the applicant intends to engage in a foreign graduai@provedby the board, or has obtained certification by the foreign
internshipunder s. Phar 17.04, evidence satisfactory to the bogjkarmacygraduate examination committee.

thatthe applicant has obtained certification by the foreign phar- 5y |35 hassed the required examinations administered by the
macy graduate examination committee and disclosure of the-

applicants supervising pharmacist. Any change of aSUperViSingHistory: Renum. from Phar 3.01, Registdbecember1998, No. 516, eff
pharmacisshall be disclosed to thward by filing an amendment 1-1-99.CR 01-091: am. (1), Register January 2002 No. 552-€f-02.
to the application prior to further performing duties constituting o
the practice of pharmacy as a foreign graduate intern. ~ Phar 2.05 Application procedure for persons

(d) Evidence of having completed an internship in the practil§ensed  in another state. (1) Each applicant licensed as a
of pharmacy which shall consist of one or more of the foIIowin% armacisin another state shall file with the board, prior to the

1. A statement from the dean of the school of pharmacy or t >éamlnce:ltlonsltr;edfolloml/_mgt_. ;
academiaecords officeof the respective educational institution (&) Completed application form.
certifying the number of hours that the applicant has successfully(P) The fee specified under4#0.05 (2), Stats. N
completedn a practical experience program described in ch. Phar(2) Verification of license shall be forwarded from the original
17. stateof licensure by examination.

2. A statement from a supervising pharmacist certifying the (3) Credentialgeceived in a name other than that on the origi-
numberof hours that the applicant was supervised by that supBal application shall be supported by a change of nafiuzeit

vising pharmacist in an internship in the practice of pharmaggtisfactoryto the board. _ _
describedn ch.Phar 17 History: Renum. from Phar 3.02 and am. (1) (intro.), Regisdecember1998,
L T i . No. 516 efl. 1-1-99; CR09-019: am. (1) (intp.) Register October 2009 No. 646,
3. Verification of practical experience acquired by the applieff. 11-1-09.

cantin another state as described in ch. Phar 17, which is approveg) o . .
andverified by the board or by the agency which is the equivalent Phar 2.06  Examinations for persons licensed in

of the board in the state in which the practical experience ther state. (1) An applicant licensed as a pharmacist in
acquired. anotherstate who is engaged in the active practice of pharmacy,

. shall take the multi-state pharmacy jurisprudence examination
(e). The_ fe?S requwe_d under40.05 (1), Stats. describedn s. Phar 4.02 (1). The applicant shall submit, on forms
Note: Applications are available upon request to the bodickdbcated at 1400 f X X . L . .
EastWashington Aenue, PO. Box 8935, Madison, WI 53708. urnishedby the board, information describing his or-peactice

(2) Any change of name made prior to admission to examin@Periencepreceding the filing of the application. The board may
tion shall be supported by arfidfwit satisfactory to the board. eviewrequests for reciprocity. L _ )
History: Cr. RegisterJanuary1983, No. 325, &2-1-83; am. (1) (intro.) and (d), (2 DEF_|N|T|0N- In thIS_ section, “active practice of pharma_cy
ge(gllit&ergfceln_ﬁ?%lZQg% Qf_' f%f;f,{&ﬁ‘&?;( g)rq?bge&t;r?é)(lé ﬂ(;i)( ét)) !;{eegliétger), meanshaving engaged in at least 2,000 hours of the practice of
July 2002 No. 559, é/8-1-02; CR 02-140: am. (1) (intro’) Register May 2003 NoPN@rmacywithin the 12 months preceding application for licen-
569 eff. 6-1-03; CR 02-150: (1) (c) Register May 2003 No. 569.&-1-03; CR  surein Wisconsin or at least 2,000 hours of the practice of phar-
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Phar 2.06 WISCONSINADMINISTRATIVE CODE 4

macy comprised of no less than 500 hours in each of 3 of the 4,(c) Any other examination, as determined by the board.
12-monthperiods preceding application for licensure irs&tn- (4) CoveraGE AND conbpucT. The coverage and conduct of
sin. examinationsadministered by the board are specified inRifar

(3) EQUIVALENCY EXAMINATION. Any applicant who has not “ istory: Renum. from Phar 3.04 and am. (1), (3) (intro.), (a),(b), and (c), Register,
engagedn the active practice of pharmacy shall take and pa§§embe}1998, No. 516, &f1-1-99; CR 00-157: am. (1),8) (a), renum. and am.

eachof the following examinations: (3) (b) to be (3) (&), and renum. (3) (c) to be (3) (b) Register May 2002 No. 657, ef
. L. 6-1-02;CR 09-019: r (3) (a), cr (3) (c) Register October 2009 No. 646, eff.
(b) Multi-state pharmacy jurisprudence. 11-1-09.
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5 PHARMACY EXAMINING BOARD Phar 4.05

Chapter Phar 4
EXAMINATIONS
Phar4.01 Administration. Phar 4.04 Scoring.
Phar 4.02 Competencies tested. Phar 4.045 Examination review
Phar 4.03 Passing scores. Phar 4.046 Claim of examination error
Phar 4.035 Unauthorized assistance. Phar 4.05 Failure and reexamination.

Phar 4.01 Administration. (1) Examinations may be Theseactions may include withholding the scope of the applicant,
written, oral, or practical. enteringa failing grade for the applicant, and suspending the abil-
(2) Examinationsare conducted in the English language onlyjty of the _app_lica_nt to sit for the next sc_heduled_examination after
(3) At least 10 days prior to the examination, the appﬁcame'examlnatlon. in which the unauthorized assistance occurred.
shallbe mailed an admission card and that card shall be present&lftoy: Cr. Registerbecember1998, No. 516, €11-1-99.
at the door of the examination room, with a drigelitense or

passporphotograph Phar 4.04 Scoring. (1) The board shall send written noti-

. ) fication of results to applicants.
(4) A number shall be assigned to each applicant. Rifles 5y an gpplicant shall be tred the opportunity to make writ-

conductshall be provided at the beginning of the examination e comments and objections within 30 days after notification of
(5) An applicant found by the board to have violated rules gfe examination results.

the examination may be denied licensure by the board. (3) Any unsuccessful applicant may request in writing that his
History: Cr. Register January1983, No. 325¢eff. 2-1-83; am. (3), Register,

December1998, No. 516, 6f1-1-99. or her answer sheet be rescored by hand to verify the accuracy of
scoring.
Phar 4.02 Competencies tested. Competencies are (4) Thecost of rescoring shall be paid by the applicant.
testedby examination as follows: History: Cr. RegisterJanuary1983, No. 325, &2-1-83.

(1) The multi-state pharmacy jurisprudence examination o . .
shall determinean applicant competence to practice within fed-, . Pnar 4.045 Examination review. (1) An applicant who

erallaws and regulations andistionsin laws and rules governing/@ilS @n examination administered by the board may request a
the practice of pharmacy. review by the applicant of that examination by filing a written

requestto the board within 45 days after the date on which the

(3) NAPLEX shall determine an applicasmittompetence in eéaminatiorresults were mailed to the applicant.

the basic principles and professional areas within the practice L. .
pharmacyp P P P (2) An examination review shall be conducted under the fol-
) . e . . ._lowing conditions:

(4) An otherwise qualified applicant shall be provided with The time f . hall be limited t h
reasonabl@ccommodations, asquired by the Americans with  (2) The time for review shall be limited to one hour.
disabilitiesact. (b) The examination shall be reviewed only by the applicant

History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; emay. r and recref. ~ andin the presence of a proctor.
5-21-857. and recrRegisterNovember1985, No. 359, &f12-1-85; am. (1) and i iri i
(2), RegisterAugust, 1991, No. 428, ieB-1-91; am. (4), Registelanuary1996, (c) The proctor may not respond to inquiries by the applicant
No. 481, ef. 2-1-96; am. (1) and (5% (2), ct (6), RegisterDecember1998, No, egardingallegations of examination error.
516, eff. 1-1-99; CR 00-157: (3), renum. and am. (4) to be (2) and renum. (5) and i i i
(6) to be (3) and (4) Register May 2002 No. 55 &f1-02; EmR0903emergr. ¢ 'I(dd) An applicant shhall_ be _pc_ermltkted onéyf o_?ed review of the
(2), ef. 2-28-09; CR 09-019: (2) Register October 2009 No. 644, ai-1-09. ialled éxamination each time It is taken and failed.
History: Cr. RegisterDecember1998, No. 516, &f1-1-99.
Phar 4.03 Passing scores. (1) The passing scores set

by the board represent the minimum competency required to pro--Nar 4.046  Claim of examination error. (1) An appli-
tectpublic health and safety. cantwishing to claim an error regarding specific questions or pro-

(2) Eachexamination specified in s. Phar 4.02 is scored seg%i-ﬁturﬁ ?n an ?X?‘m"}atr'r?]n ?dwénlst?r;a?htay thf boar% stEaIIbfllerg
rately. An applicant shall achieve a passing score on reahred ffi c .thu%% g a ?t tﬁ Od te tho S pu tpose € boa d
examinationto qualify for licensure. office within ays after the date the examination was reviewed.

3) Th ired L hall be b Therequest shall include:
(3) The score required to pass an examination shall be ase%a) The applicans’ name and address.

on the board'dletermination of the level of examination perfor- . . .
mancerequired for minimum acceptable competence in the pro () The type of registration applied for

fession. The board shall make the determination after consulta- (¢) A description of the alleged errancluding reference text
tion with experts in the subject matter of the examination wh@tationsor other supporting evidence for the applicauotaim.
havereviewed a representative sample of the examination ques{2) Therequest shall be reviewed by the board in consultation
tionsand available candidate performance statistics, and shallwéh an expert in the subject matter of the examination. The appli-
the passing score for the examination at that point which repi&ntshall be notified in writing of the boasdtlecision.

sentsminimum acceptable competence in the profession. History: Cr. RegisterDecember1998, No. 516, éf1-1-99.
History: Cr. RegisterJanuary1983, No. 325, &€f2-1-83; emag. am. (2), rand . . . .
rect (3) and (4),.r(5) and (6), df 5-21-85; am. (2), and recr(3) and (4),.r(5) and Phar 4.05 Failure and reexamination. (2) An appli-

o Rediaier iy, 1658, No. 365, &16-1-66; fand reai(3), Registorbecompes  Cantwho fails to achieve a passing score on any examination spec-
1998.No. 516, &f 1-1-99. ified in s. Phar 4.02 is eligible for reexamination. An applicant
who twice fails any licensing examination specified iRlsar 4.02
Phar 4.035 Unauthorized assistance. An applicant is not eligible for further examination until the applicant bafis-
may not give or receive unauthorized assistance during tfectorily completed additional preparation as directed and
examination. The action taken by the board when unauthorizexpprovedby the board. This condition on eligibility also applies
assistanceccurs shall be related to the seriousness of thesg. to each third and subsequent failure.
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Phar 4.05 WISCONSINADMINISTRATIVE CODE

(3) An application for reexamination shall be made on forms
providedby the board. An applicant shall remit the reexamination

fee.

Note: A list of all current examination fees may be obtained at n@etieom the
Office of Examinations, Department of Safety and Professional Services, 1400 East
WashingtonAvenue, FO. Box 8935, Madison, WI 53708.

Note: An application form may be obtained upon request to the board office
locatedat 1400 East Wshington Aenue, Madison, \§consin 53702.

History: Cr. RegisterJanuary1983, No. 325, €f2-1-83; emay. r. and recref.
5-21-857. and recrRegister November 1985, No. 359, &f12-1-85; rand recr.
(1),r. (2) to (4), renum. (5) to (7) to be (2) to (Register May, 1986, No. 365, &f
6-1-86;am. (2), RegisterAugust, 1991, No. 42&ff. 9-1-91; am. (3), Register,
J%ne,1994, No. 462, &7-1-94; r (1) and (4), RegisteDecember1998, No. 516,
eff. 1-1-99.
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7 PHARMACY EXAMINING BOARD Phar 5.05

Chapter Phar 5
LICENSE RENEWAL
Phar5.01 Requirements. Phar 5.04 Renewal prohibited; relicensure.
Phar 5.02  Change of name or address. Phar 5.05 Requirements for late renewal; reinstatement.

Phar 5.03 Display of licenses.

Phar 5.01 Requirements. (1) Pharmacists, pharmacies, Phar 5.04 Renewal prohibited; relicensure. Any per-
manufacturersind distributors licensed under éB0, Stats., and sonwhose license is currently suspended or revoked may not
otherwisequalified for renewal, may continue to be licensed-biemenewhis or her license. A person whose licehas been sus-
nially by applying for renewal and paying the fee specified in gendedor revoked and subsequently reinstated by the board, and
440.08(2), Stats. who is otherwise qualified for renewal, may renew his or her

~ (2) No one without a current renewal certificate may engagigense upon completion of a renewal form and filing of the
in the practice of pharmagcgor hold himself or herself out to berequiredrenewal fee.

a pharmacist nor use the title or letters “Pharmacist” or “RegiS-History: cr. RegisterJanuary1983, No. 325, éf2-1-83; am., RegisteDecem-

teredPharmacist’or “R.Ph.” ber, 1998, No. 516, &f1-1-99.
(3) No pharmacy manufacturer or distributor may operate
without a current license. Phar 5.05 Requirements for late renewal; reinstate -

History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; am. (1) and (2), Regis- ment. (1) An individual who files an application for renewal of
ter, December1998, No. 516eff. 1-1-99. X - .
alicense within 5 years after the renewal date may be reinstated
Phar 5.02 Change of name or address. (1) A pharma- by filing with the board all of the following:

cist shall notify the board in writing when his or her name has been(a) An application for renewal on a form prescribed by the
legally changed, within 30 days of the change. department.

(2) A pharmacist shall notify the board in writing when his or (b) The fee required under s. 440.08 (2), Stats., plus the appli-
heraddress has been changed, within 30 days of the change. C . ' N

History: Cr.Register January1983, No. 325, &2-1-83; am. (1) and (2), Regis- cablelate r.en(.av.val fee requ_lred under S 44_10'08 (3), Stats.
ter, December1998, No. 516eff. 1-1-99. (2) An individual who files an application for renewal of a

Phar 5.03 Display of licenses. A pharmacist who Ikl)censeS years or more after the renewal date mayebestated

en . ! . : ; é(filing with the board all of the following:

gagesdn the practice of pharmacy shall display his or her licens o .

in a manner conspicuous to the public vieBiennial renewal (&) An application for renewal on a form prescribed by the
cardsshall be displayed with the license when received. Onfigpartment.

currentrenewal cards may be displayed. A pharmacist may not(b) The fee required under4%0.08 (2), Stats., plus the appli-
display his or her license in any place other than the pharmagablelate renewal fee required under s. 440.08 (3), Stats.
wherehe or she engages in the practice of pharmaqyharma- (c) Verification of successful completion of examinations or

cist who engages in the practice of pharmacy at more than g . . .
pharmacyshall display his or her license and renewal card in tﬁ@catlonalreqwrements, or both, as the board may prescribe,

pharmacyat which he or she practices most providedthat the examination or education requirements may not
History: Cr. RegisterJanuary1983, No. 325, &2-1-83; am. Registedanuary D€ More extensive than those required to obtain an initial license.
1996,No. 481, eff 2-1-96. History: Cr. RegisterDecember1998, No. 516, &f1-1-99.
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9 PHARMACY EXAMINING BOARD Phar 6.05

Chapter Phar 6
PHARMACY LICENSES AND EQUIPMENT
Phar6.01 Licenses; application. Phar 6.05  Sanitation.
Phar 6.02 Licenses; change of location or ownership. Phar 6.06 Minimum equipment.
Phar 6.03  Changes in managing pharmacist. Phar 6.07  Storage.
Phar 6.04 Floor design. Phar 6.08 Security.

Note: Chapter Phar 6 as it existed on January 31, 1983, was repealed and agig¥ is present in the professional service area, a pharmacy may
chapter Phar 6 was createtefive February 1, 1983. convertto a non—prescription or sundry outlet if the following

Phar 6.01 Licenses; application. Requirements and requirementsre met: . . .
proceduresor applying for a pharmacy license are specified in s, 1- A sécured, physical barrier surrounds the professional ser
450.06 Stats. Approved application forms are available from tHAc€ area of the pharmacy and precludes access &eheby unli-
board. Appointments for the required pharmacy inspection m&gnsedersonnel. A secured barrier may be constructed of other
be made by contacting the boardicé. A license application and than @ solid material with a continuous surface. If constructed of
fee shall be on file with the board at least 30 days prior to the-grafinerthan a solid material, the openings or interstices in the mate-
ing of the pharmacy license. A pharmacy may not operate unl&és Shall not be lgge enough to permit removal of items from the
apharmacy license has been granted. Board action shall be tdR@feSSionaservice area by any means. Any material uséusin
within 60 business days of receipt of a completed pharma structionof the barrier shall be of digient strength and thick-

application,as provided in s. SPS 4.03. nessthat it cannot be readily or easily removed, penetrated or bent.
Note: Applications are available upon request to the boditkdbcated at 1400 The plans and specifications of the barrier shaditenitted to the
EastWashington Aenue, FO. Box 8935, Madison, tonsin 53708. boardfor approval.

History: Cr. RegisterJanuary1983, No. 325, &€f2-1-83; correction made under iar i ; ;
s.13.93 (2m) (b) 7., StatRegistey January1989, No. 397; am. Registéxugust, 2. The barrier is locked in the absence of the pharmacist.

1991,No. 428, eff 9-1-91;am., RegisteDecember1998, No. 516, éf1-1-99; 3. A patients telephone request to renew a certain prescrip-
correction madeunder s 13.92 (4) (b) 7., Stats, Register November 2011No.671.  tjon may be accepted, but a telephone message from a practitioner

Phar 6.02 Licenses; change of location or owner- giving adnew prescription order or renewal authority mayheot
: ' ccepted.

ship. (1) A pharmacy license authorizes a pharmacy to operate 5. Signs of reasonable size are posted at the entrance of the

only at the location designated on the license. Licenses may BSlIIding and the professional service area prominently displaying

be transferred to another location. b -
(Im) A hospital which has a pharmacy area providing outpg1e hours the pharmacist will be on duty.
¢ 6. The manner in which the telephone is answered does not

tient pharmacy services which is physically separate from, and no v that the location is. at that fi i h
contiguous to the area from which inpatient pharmacy services A"y that the location is, at that ime, operating as a pharmacy.

provided,shall have a pharmacy license for the outpatiat- 7. The pharmacy examining boardicé is notified of the
macyin addition to a license for the inpatient pharmacy. hoursduring which the establishment is operated as a sundry out

(2) Any change in pharmacy ownership shall be reported to- . o ) .
the board ofice and the pharmacy license of the former owner_(P) The managing pharmacist is responsible for compliance
returned. A pharmacy license shall be granted to the new pha¥ith all professional service area security requirements.
macyowner before the pharmacy may operate. (c) Where no pharmacist is present in the professional service
History: Cr. Register January1983, No. 325, &f2-1-83; am. RegisteAugust, ~areaa pharmacy is not required to convert to a non—prescription
1991, No. 428ef.. 9-1-91; cr (1m), RegisterFebruary1996, No. 482, &f3-1-96. or sundry outlet if the foIIowing requirements are met:

Phar 6.03 Changes in managing pharmacist. The 1. The pharmacist is absent for a time period of one half hour

pharmacyowner shall report to the board any change of managifi!€Ss: . o
pharmacistithin 5 days following the change. 2. The pharmacist must be accessiblecommunication with

History: Cr. Register January1983, No. 325, &f2-1-83. theremaining pharmacy sfafy phone, pager or other device.
) 3. The pharmacy must indicate that the pharmacist is not
Phar 6.04 Floor design. (1) PROFESSIONAL SERVICE availablein the professional service area and indicate the period
AREA. The professional service area of a pharmacy shall notdfeabsence and the time of the pharmasisiturn.
lessthan 250 sg. ft. No more than 20% of the space may be used pharmacy technicians may only perform duties allowed by
for storage of bulk pharmaceuticals. If the pharmiaaypen at ¢ phar 7.015 Q).
anytime solely as a non—prescription or sundry outlet, without a (4) PROFESSIONAL SERVICEAREA REMODELING. Any modifica-

pharmacispresent, the professional service area shadkbared i :
AR ; : ons of the approved floor plan shall be submitted to and
asspecified in sub(3). A variance to the 250 sq. ft. professmnaéﬁmovemy thept?oard or its designee. Board action must be taken

servicearea requirement may be authorized by the board upon: .
submissiorof a specific plan describing the manner in which th hin 60 days.

r . A . ory: Cr. Register January 1983, No. 325, &f2-1-83; cr (4), Register,
proposedorofessional service area plan varies from the requirRigust, 1991, No. 428, &9-1-91; r (3) (a) 4., Registedanuary1996, No. 481,
ment. eff. 2-1-96;CR 03-096: am. (3) (a) (intro.),.¢B) (c) Register May 2004 No. 581,

eff. 6-1-04.
(2) PRESCRPTION COUNTER SPACE. A pharmacy shall have a

prescriptioncounter with a free working surface of 18 or more phar 6.05 Sanitation. The professional service area of a
inchesin width and at least 12 square feet in area. This free~wo armacy shall havesink convenient and suitable for cleaning
ing surface must be used only for the compounding and dispefgarmaceuticatquipment and supplied with hot and cold running

ing of prescriptions. water. Detegent and a waste disposal container also shall be pro-
(3) PROFESSIONALSERVICEAREA REQUIREMENTSWHEREPHAR-  vided in the professional service area.

MACIST ISABSENT. (a) Except as provided in p@), if no pharma-  History: Cr. RegisterJanuary1983, No. 325, &f2-1-83.
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Phar 6.06 WISCONSINADMINISTRATIVE CODE 10

Phar 6.06 Minimum equipment. (1) The professional pounding and pharmaceutical calculations; and generic
servicearea of a pharmacy shall have equipment of appropriatgbstitution.
designand size for the intended pharmacy practice consisting of (L) The telephone number of a poison cenfEnis number
at least the following equipment: shallbe conspicuously posted in the prescription department.
(a) An electronic balance that has a sensitivity of 1 milligram, (2) Any person may apply for a variance to the application of
or a mechanical torsion prescription balance that has a sensitigity provisions in sub(1) (a) through (ijy filing a written request
reciprocalof 6 milligrams. with the board at.B. Box 8935, Madison, W&tonsin 53708 stat-
(b) One set of accurate weights appropriate for any mechanigyg the reasons for the variance.

i inti i History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; r and recrRegister,
torsion prescription balance bemg used for the purpose of Coggmuaryl%g, No. 397eff. 2-1-89; correction in (2) madender 13.93 (2m) (b) 6.,

pounding. Stats.'?egisterJanuary1989, No. 329)7;(_am. ()1) (jt)1 :z?,)egis(te)r %;et(gembirmg?k)No. )
(c) A supply of transparent glass graduates in single metps ef. 1-1-99 CR 01-023: am. (1) (intro.) and (a) to (), (j) (intro.) and (k), Regis-
scalecapable of measuring 5 ml. to 100 ml. ter, August 2001 No. 548 £9-1-01.
(d) An accurate device to measure less than 5 ml. Phar 6.07 Storage. (1) The professional service area
(e) A supply of Wdgewood and glass mortars and pestlesshallhave a refrigerator adequate for the storage of biological and
(f) A supply of stainless steel spatulas and at least one hard RIf€r drugs requiring refrigeration. o
ber spatula. (2) The professional service area shall havdisigint shelf,
(g) A supply of acid, base and solvent-resistant funnels draweror cabinet space for the proper storage of a representative
(h) A heatin device for any preparation that requires heat %kaOf prescription labels, an assorted stock of prescription con-
g Yy prep a iners,and an adequate stock of prescription drugs, chemicals

compounding. _ andrequired pharmacy equipment.
(i) Ointment slab or ointment paper. (3) Controlledsubstances shall be stored in a securely locked,
(i) The latest available or immediately accessible version gfibstantially—constructedabinet or dispersed throughout the
federaland state pharmacy laws consisting of: inventoryof non—controlled substances in a manner that obstructs
1. Drug enforcement administration regulations, 21 CFHeft.
1300to end. History: Cr. Registey January1983, No. 325, &f2-1-83.
2. Wisconsin pharmacy laws, ch. 43ats. Phar 6.08 Security. A pharmacy shall have a centrally
3. Wisconsin controlled substances act, ch., Sats. monitoredalarm system in the pharmacy security system or
4. Wisconsin administrative code, rules of the pharmadylanthat does not utilize a centrally monitored alarm system may
examiningboard. be used if reviewed by and prior approval is obtained from the

(k) References appropriate to the individual pharmacy mact%a;d- 1 Redistor Decomber1998. No. 516, 611109 CR 05-001
H . nistory: I. Registey becember. , NO. , —1-99Y; — cam.
e. These references should 'nCIUde' but are not limited to, the fFQ gisterAugust 2005 No. 596, feP—-1-05; CR 09-098: am. Register May 2010 No.

lowing topics: drug interactions; patient counseling; comes3 efi. 6-1-10.
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Chapter Phar 7

PHARMACY PRACTICE

Phar7.01 Minimum procedures for compounding and dispensing. Phar 7.065 Answering machines in pharmacies.
Phar 7.015 Pharmacy technicians. Phar 7.07 Medication profile record system.
Phar 7.02 Prescription label; name of drug or drug product dispensed. Phar 7.08 Prescription orders transmitted electronically
Phar 7.03 Prescription renewal limitations. Phar 7.09 Automated dispensing systems.
Phar 7.04 Return or exchange of health items. Phar 7.095 Operation of remote dispensing sites.
Phar 7.05 Prescription records. Phar 7.10  Administration of drug products and devices other than vaccines.
Phar 7.055 Transfer of prescription order information. Phar 7.12 Central fill pharmacy
Phar 7.01 Minimum procedures for compounding (3) A pharmacist may supervise no more than one pharmacy

and dispensing. (1) Except as provided in sub. (4) pharma- internand 4 pharmacy technicians engaged in compounding and
cist or pharmacist-intern who compounds or dispenses accordiligpensingactivities as described in suf), except a higher ratio

to a prescription order shall follow the procedures described rimay be authorized by the board upon request to and approval by
this rule and other applicable procedurese Ttarmacis or theboard of a specific plan describing the manner in which addi-
pharmacist-interas drected and supervisél by a fharmacisshall:  tional interns or pharmacy technicians shall be supervised.

(a) Receive electronic or oral prescription orders of a pre- (4) A system for compounding and dispensing not in confor-
scriber, review all original and renewal prescription ordersmancewith subs(1)to (3)may be used if reviewed and approved
whether electronic, written or oral, and determine therapeutisy the board.
compatibility and legality of the prescription ordéihe review History: Cr.Register January1983, No. 325, &f2-1-83; am. (1) (intro.), (d) and
shallinclude, when indicated or appropriate, consultation with IP%('%&)",\T(f%{gffg‘é%‘fjéé?ga '2‘10)(‘g8(59(;)163}0)3”23)(2&@32%)51%32
prescriber. ter, December1998, No. 516, & 1-1-99; am. (1) (a)Register November 1999,

(b) Read and interpret a prescrilsedirections for use for the No. 527 ef. 12-1-99; am. (3), Registekpril, 2001, No. 544, éf5-1-01.
purposeof accurately transferring the instructions to the prescrip-
tion label. Phar 7.015 Pharmacy technicians. (1) As used in this

(c) Select, compound, mix, combine, measure, count afgction, “_pharmacy technician” means a non—p_h_armaust or non—
otherwiseprepare drugs needed to dispense a prescription exddptrmacistntern who, under the general supervision of a pharma-
thatan agent of the pharmacist may procure, measure or count §tetwho regularly coordinates, directs and inspects the activities
fabricateddosage forms if a pharmacist verifies accuracy of tif the pharmacy technician, assists the pharmacist in the technical
agent'saction. andnonjudgmental functions related to the practice of pharmacy

(d) Make a final check on the accuracy and correctness of i€ Processing of prescription orders and inventory manage-
prescription.For all original and renewed prescriptions, the prél€nt. “Pharmacy technician” does not include ancillary persons
scriptionorder record shall identify the pharmacist responsible f3fhich include, clerks, secretaries, cashiers or delivery persons,
the prescription. who may be present in the pharmacy.

(e) Give the patient or agent appropriate consultation relative (2) A pharmacist may delegate technical dispensing functions
to the prescription except that prescriptions may be delivered 2 Pharmacy technician, but only under the general supervision
anagent of the pharmacist to a patientsidence if the delivery Of the pharmacist where the delegated functions are performed.
is accompanied by appropriate directions and an indication tH&chnicaldispensing functions include: o
consultationis available by contacting the pharmacist. The con- (&) Accepting written or electronic prescriptiorders of the
sultationrequirement applies to original and renewal prescriptidifescribing practitioner or from the prescribing practitioner’s
ordersand, except when prescriptions are delivered to a patier@gent.
residencejs not satisfied by only fi#ring to provide consultation. ~ (b) Accepting original oral prescription orders from the pre-

(em) Transfer the prescription to the patient or agent of tigribingpractitioner or prescribing practitionsagent, if the con-
patient. versationis re_cordeql and listened to and verified by the pharma-

(f) Receive, when required by law and standard professioffiit Prior to dispensing. ] -
practice,permission to renew from authorized prescribers, and (¢) Requesting authorization for a refill from the prescribing
noteon the prescription ordemedication profile record or uni- Practitioner.
formly maintained and readily retrievable document the follow- (d) Accepting oral authorization for a refill from the prescrib-

ing information: ing practitioner or prescribing practitioreagent, provided there
1. Date renewed. areno changes to the original prescription order.
2. Name of practitioner authorizing renewal, iffeiient from (e) Accepting a request from a patient to refill a prescription.
the original prescriber. (f) thaining and entering patient or prescription data into the
3. Quantity of drug dispensed_ pat|ent|nf0rmat|on SyStem.

4. Identification of the pharmacist renewing the prescription. 9 Prepar!ng a prescription label. . .
(2) Subsectior(1) (d) and (e)does not prohibit institutional _ (1) Retrieving medication from stock, counting or measuring
pharmacist®r community pharmacists serving institutions fronfnedicationand placing the medication in its final container.
receivingprescription orders, dispensing and returning prescrip- () Reconstituting prefabricated dosage forms. N
tion medications consistent with accepted inpatient institutional () Compounding pharmaceuticals pursuant to written policies
drug distribution systems. Subsection @bplies to any institu- andprocedures.
tional pharmacy dispensing to outpatients, including prescrip- (K) Affixing a prescription label to its final container.
tionsfor dischaged patients. (L) Placing ancillary information on the prescription label.
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(m) Prepackaging and labeling drugs for dispensing by a phar (a) “Health item” means drugs, devices, hypodermic syringes,
macist. needlesor other'objects for injecting a drug, medicines, or items
(n) Preparing unit dose carts for final review by a pharmaci€f personal hygiene.

(0) Retrieving and transporting stock medication to and from (b) “Inpatient health care facility” means any hospital, nursing

pharmacistpproved areas. home,county home, county mental hospital, tuberculosis sanitar-
(p) Other technical functions that do not require the profe&im or similar facility but does not include community-based res-
sionaljudgment of a pharmacist. idential facilities, jails or prison facilities.

(q) Transferring the prescription to the patient or agent of the (€) “Original container” means the container in which a health
patient,provided that the pharmacist has first provided a patieigm was sold, distributed or dispensed.
consultation. (d) “Resident health care patient” means a patient residing
(3) A pharmacy technician may not do any of the following2 comr_nunity—based residential facility that controls a _resident’s
(a) Provide the final verification for the accuraslidity, prescribedand over—the—counter medications as specified by s.
completenesxyr appropriateness of a filled prescription or medi= HS 83.37

cationorder. (e) _“Secured institutional health care patient” means any of the
(b) Perform any of the following tasks: following: _ _ _
1. Participate in final drug utilization reviews. 1. Ajail inmate patient whose dispensed health itemes

: : ; aintainedunder the custody and control of the jail pursuant to an

é' I\;I)akg |_ndepe_ndft_antlthderapeutl_c alternate dfug s_e IeICt(;c.mglpprovedpolicy and procedure manual under s. DOC 350.17,

- Participate In final drug regimen screening, Includingq,niainingpolicies and procedures for the control and administra-
screeningor therapeutic duplication, drug-to—drug interaction

incorrectdosage, incorrect duration of treatment, drug a||er§§/°” of medications complying with s. DOC 350.20.

reactionsand clinical abuse or misuse. 2. A juvenile patient who resides in a secured correctional
. facility, as defined in s. 938.02 (15m), Stats.; a secured child car
4. Perfgrm any act necessary tobea managlng_pharmaclgg institution, as defined in s. 938.02 (15g), Stats.; a secured
_ 5. Administer any prescribed drug products, devices or vagrouphome, aslefined in s. 938.02 (15p), Stats.; a secured deten-
cines. tion facility, as defined in s. 938.02 (16), Stats.; or a juvenile por-
~ (c) Provide patient counseling, consultation, or patient specifien of a county jail whose dispensed health items are maintained
judgment,such as interpreting or applying information, includinginder the custody and control of the health services staf
advicerelating to therapeutic values, potential hazards and usgsfinedin s.DOC 316.02 (6) and provided to a juvenile patient
(4) Thepharmacist shall provide the final verification for theunderthe provisions of DOC 316.03.
accuracy validity, completeness, and appropriatenessthaf Note: Section 938.02 (15m), Stats., was renumbered to s. 938.02 (10p), Stats., by

; At 1 i inti 05Wis. Act 344 and the term “secured correctional facility” was changed to “juve
pa:!ents p{ﬁscnptt_longprlor to thet dt.e"very of the prescription to thﬁe correctional facility”. Section 938.02 (15p), Stawgas repealed by 2005i8V

pa !en orthe pa 1en .represen atve. Act 344. Section 938.02 (16), Stats., was renumbered to s. 938.02 (10r), Stats., and
History: Cr. RegisterApril, 2001, No. 544, §f5—1—01; CR07-099: c€2) (4),  “secure detention facilityivs changed to “juvenile detention facility” Bp05 Ws.

r. (3) (d) Register May 2008 No. 626ff. 6-1-08. Act 344
(f) “Tamper-resistant package” means a container bearing a

Phar 7.02 Prescription label, name of drug or drug beyonduse date that is sealed so that the contents cannot be used
product dispensed. No drug product may be dispensed unlesgiihout obvious destruction of the seal.

the prescription label discloses the brand name and strength, or th ) No health i ft ken f h h Id
genericname, strength, and manufacturer or distributor of the (2) NO health items after taken from a pharmacy where sold,
drug product dispensed unless the prescribing practition%elﬁt”bUtecjor dispensed, may be returned to that pharneacept
requestomission of the above information. If a pharmacist, puf©" @ny of the following: o _
suantto a prescription order that specifies a drug product by its (&) From an inpatient health care faciliprovided they are in
brandname, dispenses the drug product equivalent of the diligir original containers and the pharmacist determines the con-
productspecified in the prescription ordéhne prescription label tentsare not adulterated or mishranded.

may include both the gener_ic name of the d_rug product equivalent(b) Where the health items were dispensed in ewere
andthe brand name specified in the prescription onaless the defective, adulterated, misbranded, or dispensed beyond their
prescribingpractitioner requests that the brand name be omittgeyonduse date.

from the label. If a brand name drug product is dispensed, the pre .y \yhen in the professional judgment of the pharmacist sub
ﬁgﬁ'gﬂﬁgeémgypiggﬂlé’(?ﬁR/;Tgn?rgigggr?sn;Z ?Jr:\?etshse t%g”g%’[%ntial harm could result to the public or a patient if they were to
scribing practitioner requests that the generic name of the drgpnga:glrnptgresgr?ssessmn of the patient, patifamily or agent,
productequivalent be omitted from the label. ) L . )

History: Cr. Register January1983, No. 325, &f2-1-83; RegisterAugust, (d) Fora sgcured institutional health care patient or resident
1991,No. 428, eff 9-1-91; am. Registedanuary1996, No. 481, &2-1-96; CR healthcare patient where all of the following apply:

07-097 am. Register May 2008 No. 629f.&—1-08. . . .
9 Y 1. The health item was never in the possession and control of

Phar 7.03 Prescription renewal limitations. A pre- the patient. _ o _ _
scription order for any drug other than controlled substances, 2. The health item was sold, distributed or dispensed in a tam-
which bears renewal authorization permitting the pharmacist Rgr-resistanpackage and, for a drug, includes the beyond use
renewthe prescription as needed (PRN) by the patient, shall ftgteand manufactures’lot number.

berenewed beyond one year from the date originally prescribed. 3. The health item is not commingled with afeliént health

No prescription order containing either specific or PRN renewaém unless the health item will be repackaged and redispensed to
authorizationis valid after the patient-physician relationshgs the same patient.

ceased. 4. Th ; PR - ;
) ) ) . The health item is in its original container and the pharma-
History: Cr. Register January1983, No. 325, &2-1-83; RegisterAugust, 9 P

1991.No. 428, ef 9-1-01. cistdetermines the contents are not adulterated or misbranded.
(e) A health item that is prepackaged for consumer use and
Phar 7.04 Return or exchange of healthitems. (1) In  labeledin compliance with all applicable state and federal laws
this section: whereall of the following apply:

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
RegisterMay 2010 No. 653 Website Official?

101


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecodearchive/544/toc
https://docs.legis.wisconsin.gov/document/cr/2007/99
https://docs.legis.wisconsin.gov/document/register/629/b/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/325/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/428/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/428/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/481/toc
https://docs.legis.wisconsin.gov/document/cr/2007/97
https://docs.legis.wisconsin.gov/document/cr/2007/97
https://docs.legis.wisconsin.gov/document/register/629/b/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/325/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/428/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/428/toc
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%2083.37
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20350.17
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20350.20
https://docs.legis.wisconsin.gov/document/statutes/938.02(15g)
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20316.02(6)
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20316.03
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2005/344
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1. The pharmacist determines that the original package is(g) Retrieval designation.

unopened, sealed and intact and that package labeling is unadistory: Cr. RegisterJanuary1983, No. 325, &f2-1-83,; cr(5), RegisterSep-
tered tember 1987, No. 381, f10-1-87; CR 00-16%m. (3) (a) (intro.), (b) 6., (c), (5)
' and(6) (intro.), r (3) (b) 4., cr(3) (b) 8.,Register July 2001, No. 54 7/fe8-1-01;

2. The pharmacist determines the contents are not adultgit 05-078: . (1) and (6) to be (1m) and (1) and am. (1) (intro.), (b) and (1m), r.
ated. (3) to (5) Register January 2006 No. 601, 2f1-06.

(3) Healthitems returned to a pharmacy pursuant to €b. -~ ppar 7055 Transfer of prescription order  informa-

(b) and (c) may not be sold, resold, or repackaged and sold g, " (1) GeneraL REQUIREMENTS. A pharmacist may transfer
resold, given away or otherwise distributed or dispensedy escriptionorder information between pharmacies licensed in
Returnedhealth items shall either be destroyed at the pharmagys state or another state, for the purpose of original or refill dis
or delivered for destruction or other disposal by an authorized PBEnsing,if all of the following conditions are satisfied:

sonor entity. . o (a) The transfer is communicated directly between 2 pharma
(3m)_ Healthitems returned from a secured institutional healtfists either by verbal transfer or by a computer system transfer
carepatient to a pharmacy pursuant to sub. (2) (d), must be segfretingthe requirements of sub. (4Fommunication by facsim-
gated in the pharmacy and may not be sold, resold, or repackageghachine is not allowed unless the prescription order informa-
andsold or resold, given awagr otherwise sold, distributed or tjon being transferred is verified verbally between 2 pharmacists.
redispensedother than to a secured institutional health care (b) A computer system used to record a verbal transfer of pre
patient. scription order information for a non—controlled substance meets
(4) 1t is not a ‘return” for a patient or agent of a patient tothe requirements of s. Phar 7.05 (1) (a) and (b)
delivera previously dispensed drug or device to a pharmacy for () The pharmacist receiving the verbal transfer of prescription
the purpose of repackaging and relabeling of that previously digrderinformation for either a controlled or a non—controlled sub-
pensedirug or device, and subsequent return of the drug or deviggncerecords the transferred information in writing unless a com-

for the same patierstuse. putersystem transfer meeting the requiremenftsub.(4) is used.
Note: The DEA does not permit the return of controlled substances to a pharmacy . - .
from a non-DEA registrant under any circumstances. (d) All original and transferred prescription orders are main-

(5) It is not a “return” for a patient or agent of a patient ttpinedfor a period of 5 years from the date of the last refill.

delivera previously dispensed drug or device to a pharmacy for (€) A written copy of any prescription order for a prescribed
the purpose of destruction at the pharmacy or other disposal bycHd provided by a pharmacist is identified in writing as “COPY

authorizedperson or entity. —FOR INFORMATION ONLY.” No prescribed drug may be dis-
Note: Cancer and chronic disease drug returns and redispensing pursuant wensedbased on an information copy.
1DA|1_{88 148 are allowed provided the pharmacy follows the requirements iH&h. (f) A pharmacist making or receiving a transfer of prescription

Note: A prescription drug that is returned to a pharmacy that primarily serv . . .
patientsconfined in a state prison is not addressed in this rule. Such a drug may®Ems an act required by this section.

redispensetb a patient in a state prison provided the requirementgl6099 (7m), (2) NON-CONTROLLED SUBSTANCES. The transfer of prescrip-

Stﬁztﬁis.sgﬂsgeegsm January1983, No. 325, 6f2-1-83; am. RegisteAugust tion order information for non-controlled substances for the pur
1991, No. 428, ef 9-1-91; r and rect Register December1998, No. 516, eff. posesx_)f orlglna_ll or refill dispensing is permissible pursuant to the
1-1-99;CR 05-029: cr(1) (c) to (f), (2) (d) and (e), (3m) and (5), am.(@ro.)  following requirements:

and (b) Register December 2005 No, 600, &f1-06; correction in (1) (d) made

)gderinformation is licensed in the state in which he or she per-

unders. 13.92 (4) (b) 7., Stats., Register March 2010 No. 651. __(a) The pharmacist making the transfer records the following
information:
Phar 7.05 Prescription records. (1) A computerized 1. The word “VOID” is written on the face of the invalidated

systemmay be used for maintaining a record, as requireter Prescriptionorder or recorded in a similar manner to “VOID” on
this section, of prescription dispensing and transfers of prescripPrescription order in a computer system meeting the require-
tion order information for the purposes of original or refill disthentsof s. Phar 7.05 (1) (a) and (b)

pensingif the system: 2. The name and address of the pharmacy to whialast

(a) Is capable of producing a printout of any prescription datnsferredthe name of the pharmacist receiving the prescription
which the user pharmacy is responsible for maintaining. The syder the date and the name of the pharmacist transferring the
temshall be designed so that the pharmacy can receive the prifermation are recorded ahe reverse side of the invalidated
outwithin 48 hours after requesting the printout. prescriptionorder or in a computer system meeting the require-

. . - . . mentsof s.Phar 7.05 (1) (a) and (b)
(b) Is equipped with an auxiliary procedure which, during peri 3. Atransfer of prescription order information for a non—-con

ods of down-time, shall be used for documentation of prescription e et
dispensing.The auxiliary procedure shall ensure that prescriptic%ﬁ)”ed substance for the purposes of refill dispensing is limited to
refills are authorized by the original prescription ordeat the thenumber of authorized refills. o
maximum number of prescription refills has not been exceeded(b) The pharmacist receiving the transferred prescription order
andthat all of the appropriate data are retained for on-line enfRformationshall record in writing the following:

as soon as the computer system is again available for use. ‘1. The word “TRANSFER” on the face of the transferpeet
(Im) A record of all prescriptions dispensed shall be maigsriptionorder. _
tainedfor a period of 5 years after the date of the last refill. 2. The name and address of the patient, the name and address

(2) All systems used for maintaining a record of any pr(-}scrigf the prescribing practitioneand the name and quantity and dos-
tion dispensing shall include: geform of the drug product or device prescribed and the direc-
. . L tions for use.
(a) Patiens identification.

. 3. The date of issuance of the original prescription order.
(b) Name, strength and dosage form of the drug product dis- 4. The original number of refills authorized on the original

pensed. prescriptionorder.
(€) Quantity d|§pensed. ) i 5. The date of original dispensing if the prescription order has
(d) Date of all instances of dispensing. previouslybeen dispensed.
(e) Practitiones identification. 6. The number of valid refills remaining and the date of the
() Pharmaciss identification. lastrefill.
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Phar 7.055 WISCONSINADMINISTRATIVE CODE 14

7. The pharmacyg name, address, and the prescription ordaeracist,and provided other requirements of reducing the prescrip
numberfrom which the prescription order information was trangion order to writing, labeling and filing are met.
ferred. History: Cr. RegisterDecembegr1998, No. 516, &f1-1-99.

8. The name of the pharmacist making the transfer.

9. The name, address and telephone number of the pharmac1a" 7-07  Medication profile record system. (1)  An

from which the original prescription order was transferratifif 1dividual medication profile record system shall be maintained
ferentthan subd. 7. in all pharmacies for persons for whom prescriptions, original or

3) G The t fer of ini renewal,are dispensed for outpatient use. The system shall be
(3) CONTROLLED SUBSTANCES. The transfer of prescription onanieof permitting the retrieval of information. The system
order information for controlled substances for the purposes i 4not he limited to individual medication profile records.

refill dispensing is permissible pursuant to the following require-

ments: (2) Thefollowing minimum information shall be retrievable:
(a) The transfer of prescription order information is permissi- (&) Patient name, or other identifying information.

ble only on a one time basis unless a computer system meeting th&) Address of the patient.

requirement®f sub. (4)is used. (c) Birth date of the patient if obtainable.
(b) If a computer system meeting the requirements of(dlib.  (d) Name of the drug product dispensed.

is used, a transfer of prescription order information for the pur- () Strength of the drug product dispensed.

posesof refill dispensing is limited to the number of authorized (f) Dosage form of the drug product dispensed

refills. . : '
(c) Unless a computer system meeting the requirements of sub(g) Qpant_lty of the drug product dispensed.

(4) is used, the pharmacist making the transfer shall record in writ (1) Directions for use.

ing the following information: () Retrieval designation assigned to the prescription order.
1. The word “VOID” is written on the face of the invalidated (j) Date of all instances of dispensing, for original and renewal
prescriptionorder. prescriptions.

2. The name, address and DEA registration number of the(k) Practitioner identification.
pharmacyto which it was transferred, the name of the pharmacisiNote: This subsection incorporates renewal dispensing information required by
receivingthe prescription order and the date and the nartreeof federallaw (21 CFR 1306.22) and state law (s. 4543), Stats.). _
pharmacisttransferring the information are recorded on the (3) The pharmacist shall be responsible for attempting to
reverseside of the invalidated prescription order. ascertairand record any patient aliges, adverse drug reactions,

(d) Unless a computer system meeting the requirements of Sifiyld idiosyncrasies, and any chronic conditions which méscaf
(4) is used, the pharmacist receiving the transfepredcription drug therapy as communicated by the patient or agent of the
orderinformation shall record in writing the following informa- Patient.If none, this should be indicated.
tion: (4) At the time a prescription order is reviewed by the pharma-
1. The word “TRANSFER” on the face of the transferpee+ cist for dispensing, the pharmacist shall review the medication
scriptionorder. profile record of the patient for the previously dispensed medica-

2. The name and address of the patient, the name, addressgggghlsmry and shall determine whether the prescription order

DEA number of the prescribing practition@nd the name and entedshould be dispensed.

quantityand dosage form of the drug product or device prescribed(®) Medicationprofile records, if used as the only documenta-
iracti tion of renewal dispensing, shall be maintained for a period of not
andthe directions for use. lessthan 5 years following the date of the last erfrihe profile
3. The da_tg of issuance of th? original prescrlptlon or.d(_er. recordsare not used as the only documentation of renewal dis-
4. The original number of refills authorized on the originghensingthey shall be maintained for a period of not less than 1
prescriptionorder. _ yearfrom the date of the last entry.
5. The date of original dispensing. History: Cr. Register January1989, No. 397, & 2-1-89; renum. from Phar
6. The number of valid refills remaining and the dates ar{gjggé T\I%?'gtfg A;tglu_sf_ ég?l, No. 428, fe-1-91; am. (1), RegisteDecember,
locationsof previous refills, if applicable. ' '
7. The name, address, telephone numb&A registration  phar 7.08 Prescription orders transmitted electron -
numberand prescription order number of the pharmacy fromgally. (1) Except as provided in 453.068 (1) (c) 4., Stats., and
which the prescription order mformatlon was tra_nsferred fedif a5 otherwise prohibited by lgwprescription orders may be
ent from the pharmacy from which the prescription order wagcceptedand dispensed if they have been transmitted electroni-
originally dispensed. cally from a practitioner or his or her designated agent to a phar-
8. The name of the pharmacist making the transfer. macy via computer modem or other similar electronic device.
9. The name, address, telephananber DEA registration Prescriptionorders transmitted by facsimile machine are not con
numberand prescription order number of the pharmacy frogideredelectronic prescription orders; but ratheritten prescrip-
which the prescription order was originally dispensed. tion orders.
Note: Prescription orders for schedule Il controlled substances may not be trans
4 U,SE OF COM,PU,TER SYSTEM' A computer System U,S,ed fOFnittedelectronically except as engency orders, subject to the same requirements
transferringprescription order information shall, in addition tor oral emegency orders for schedule Il controlled substances. D4 88 (1r)
meetingthe requirements of s. Phar 7.05 (1) (a) andd@mtain and (2), Stats., and s. Phar 8.09.

a common central processing unit electronicalyaring a real— (2) A pharmacist may dispense a prescription pursuant to a
time, on—line database to which both the transferring and recejprescriptionorder transmitted electronicallyf the pharmacist
ing pharmacy have access. assureghe prescription order does all of the following:
History: CR 05-078: crRegister January 2006 No. 601, 8f1-06. _ (a) Was sent only to the pharmacy of the patiokioice and
ingNSo‘tgh;e;Bhsesfable of Appellate Court Citations fasathsin appellate cases-cit only at the option of the patient, with no intervening person or
third party having access to the prescription order other than to
Phar 7.065 Answering machines in pharmacies. forwardit to the pharmacy.

Oral prescription orders may be received at a pharmacy via-a tele (b) Identifies the individual senderame and telephone num-
phoneanswering device and dispensed by the pharmacist if therfor oral confirmation, the time and date of transmission, and
voice of the physician or physiciasmagent is known to the phar-the pharmacy intended to receive the transmission.
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14-1 PHARMACY EXAMINING BOARD Phar 7.09

(c) Is designated “electronically transmitted prescription”, or 2. Initial location of the automated dispensing system. The

with similar words or abbreviations to that effect. automatedlispensing system may thereafter be relocated within
(d) Contains all other information that is required jrescrip-  the pharmacy or inpatient health care facility without providing
tion order. subsequennotification to the board.

(3) The prescribing practitiones’ electronic signature, or 3. ldentification of the managing pharmacist.
othersecure method of validation shall be provided with a pre- (d) Assigning, discontinuing or changing personnel access to
scriptionorder electronically transmitted via computer modem dhe system.
othersimilar electronic device. (e) Assuring that access to the medications comply with state
(4) Any visual or electronic document received in connectioaindfederal laws.
with an electronically transmitted prescription order shall be (f) Assuring that the automated dispensing system is stocked

accessibleonly within the professional service area of the phagccuratelyand in accordance with established written policies and
macyto protect patient confidentiality and assure security.  procedures.

(5) A pharmacist who receives a prescription order eleetroni (5) An automated dispensing system shall comply with the
cally shall ensure the securitytegrity and confidentiality of the following provisions:
prescriptionorder and any information contained in the arder  (4) A pharmacy shall maintain on-site the following documen
maintainthe confidentiality of patient records, the electronic sy$ation relating to an automated dispensing system:
:em shall have adequate security and system safeguards designe . Name and address of the pharmacy or inpatient health care
o prevent and detect unauthorized access, modification, %{:'I't here the svstem is being used
manipulationof patient records. Once the prescription has beg ity w Y ! Ing used. .
dispensedany alterations in prescription order drug data shall be 2. The system manufacturename, model and serial num-
documentedncluding the identification of the pharmacist responber
sible for the alteration. 3. Description of how the system is used.

(6) Accessto the electronic mail system for the receipt of pre- 4. Written quality assurance procedures to determine contin
scriptionorders electronically may only be acquired by use oftedappropriate use of the system.
passworddr passwords, known only to individuals authorized to 5. Except as required pursuant to. gay, written policies and
accesghe system. proceduresfor system operation, safetyecurity accuracy

(7) A pharmacist may not use any electronic device to circurdccessand malfunction.
vent his or her responsibilities with regard to documenting, (b) All written policies and procedures shall be maintained in
authenticatingand verifying prescription orders or in order to cirthe pharmacy responsible for the automated dispensing system.

cumventother pharmacy laws. (c) An automated dispensing system shall have adequate secu
History: Cr. RegisterNovember1999, No. 527, €112-1-99. rity systems and procedures, evidenced by written policies and
. . proceduresto prevent unauthorized access to maintain patient

Phar 7.09 Automated dispensing systems. (1) In  confidentialityand to comply with federal and state laws.

this section: . , _ (d) Records and data kept by the automated dispesgitem
(a) “Automated dispensing system” means a mechanical Sghall meet the following requirements:

temthat perform operations or activities, other than compounding 1 - Ay events involving the contents of the automated dispens-
or administration, relative to the storage, packaging, dispensing

cern ot ; systems must be recorded electronically.
distribution of medications, and which collects, controls, and?£lj 2y R ds shall b intained by th ?], db i
maintainsall transaction information. - Records shall be mantained by the pharmacy and be avail-

B . - . . ableto the board. Records shall include:
(b) “Inpatient health care facility” meamsy hospital, nursing The i d locati fh i d
home,county home, county mental hospital, or tuberculosis sani- & '€ limeé and focation of the System accessed.
torium, but does not include community-based residential facili b- Identification of the individual accessing the system.

ties. c. Type of transaction.
(2) An automated dispensing system may be used in a com- d. Name, strength, dosage form and quantity of the drug
munity pharmacyas provided in this section. accessed.

(3) An automated dispensing system may be used as providede. Name of the patient for whom the drug was ordered.

in this section by an institutional pharmacy serving an inpatient f. Such additional information as the managing pharmacist

healthpare facility that has. an es@abllshed program of receivingay deem necessary.

prescriptionorders, and dispensing and returning prescription (e) The stocking of all medications in the automated dispens-

medicationsconsistent with accepted inpatient institutional drug,,'system shall be accomplished by qualified personnel under no
distributionsystems. An automated dispensing system used byj&kthan the general supervision of a licensed pharmacist; except

institutional pharmacy shall only be located in that institutionghat when an automated dispensing system is located within a
pharmacyor within the inpatient health care facility. pharmacythe supervision must be direct.

__(4) Themanaging pharmacist of a community pharmacy or an (f) A record of medications stocked into an automated dispens

institutionalpharmacy is responsible for all of the following:  ing'system shall be maintained for 5 years and shall include identi-
(a) Assuring that the automated dispensing system is in gafihtion of the person stocking and pharmacist checking for accu-

working order and accurately dispenses the correct strength, degy.

ageform, and quantity of the drug prescribed and complying with (g) Al containers of medications stored in the automated dis-

the recordkeeping and security safeguards pursuant td$ub. pensingsystem shall be packaged and labeled in accordance with
(b) Implementing an ongoing quality assurance program tretateand federal law.

monitorsperformance of the automated dispensing system, whichn) All aspects of handling controlled substarsiesll meet the

is evidenced by written policies and procedures. requirementsf all state and federal law.

_ (c) Providing the board with prior written notice of the installa- (i) The automated dispensing system shall provide a mecha-

tion or removal of an automated dispensing system. The notiggm for securing and accounting for medications removed from

providedshall include, but is not limited to the: andsubsequently returned to the automated dispensing system, in
1. Name and address of the pharmacy. accordancavith state and federal law.
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Phar 7.09 WISCONSINADMINISTRATIVE CODE 14-2

() The automated dispensing system shall provide a mecha{c) A remote dispensing site shall not dispense a prescribed
nismfor securing and accounting for medication returned to tldeug or device in the absence of the ability of a patient to commu-
systemandaccounting for wasted medications in accordance witlicatewith the pharmacist.

stateand federal law. (d) When closed, a remote dispensing site shall have a cen-
History: Cr. Registey Octobey 2000, No. 538, &f11-1-00. trally monitored alarm. For all after hour entries, the personnel
enteringthe site shall record their name, and the date, time and
Phar 7.095 Operation of remote dispensing sites. purposefor entering the site in a log. All logs shall be retained for
(1) DeriNiTiONS. In this section: 2 years.

(a) “Health care facility” means a facilityas defined in s. (e) A remote dispensing site shall submit written notification
647.01(4), Stats., or any hospital, nursing home, communityte the board 30 days prior to operating the remote dispensing site.
basedresidential facilitycounty home, county infirmargounty (5) DISPENSINGREQUIREMENTS. A remote dispensing site shall
hospital,county mental health center or other place licersed meetall of the following:
approvedby the department of health services undet9s7qQ (a) Comply with the requirements under s. Phar 7.01 and visu-
49.7], d49'7%1205'(()5158'053158'353531408%214'03%3232-' O£5a2f?_CI|- ally inspect prescription orders, labels and dispensed product.
Ity under s. 45.5(1.0551.06 40 41 reor 10 (b) Comply with the labeling requirements undePlsar 7.12

Stats. ; i - - (2) (9). The prescription label shall contain the name and address
(b) “Managing pharmacist” means a pharmasestignated by of the supervising pharmacy as the licensed facility from which
the pharmacy owner to have responsibility for and direct contrg{e prescribed drug or device was dispensed.

of pharmaceutical operations in a pharmacy. (c) Comply with federal law if a remote dispensing slig

(c) “Practitioner” means a person licensed in this state to pigensesontroiled substances.
scribeand administer drugs or licensed in another state and reC075) RESFONSIBILITIES OF MANAGING PHARMACISTS. (a) The

nizzd by this state as a person authorized to prescribe and admigignagingpharmacist of a remote dispensing site shall, in aecord
terdrugs. _ o _ o ancewith s. Phar 7.09, do all of the following:

(d) “Remote dispensing site” means a dispensing site that is 1 Have written policies and procedures for system operation,
notlicensed as a pharmaciRemote does not mean geographlc@afety security accuracy and access.

dlstanc“eor location. ) _ 2. Implement an on-going quality assurance program that
(e) “Supervising pharmacy” means a licensed pharmacy thabnitors performance that includes the number of prescriptions
overseeghe operations and administration of all aspects of thigspensegper month, number afedication errors documented,

remotedispensing site. loss or diversion of inventoryand documentation of remedial
(2) LICENSING REQUIREMENTSAND USE OF TITLES RELATING TO  trainingto prevent future errors.

THE OPERATION OF REMOTE DISPENSINGSITES. (a) A remote dis- 3, \isit the remote dispensing site at least monthly to conduct

pensingsite shall not be licensed as a pharmacy. controlledsubstance inventarto ensure written policies and pro-

(b) No person may use or display the title “pharnidyrug- ceduresare being followed, and to ensure that remote dispensing
store,”"apothecary or any other title, symbol or insignia havingsite personnel comply with all federal and state laws regulating the
the same or similar meanings in connection with a remote dispepgacticeof pharmacy.

ing site. 4. Retain documentation of the monthly inspection visits at
(3) LOCATION OFREMOTEDISPENSINGSITES. A pharmacist may the remote dispensing site for 2 years.

dispenseat the following locations: (b) The managing pharmacist at the supervising pharmacy is
(@) A health care facility or a facility identified under sresponsiblefor all remote dispensing sites connected to the super-

980.065 Stats. vising pharmacy.
(b) The ofice or clinic of a practitioner. (7) REQUIREMENTSFOR PHARMACY TECHNICIANS AND INTERNS.

(©) A county jail, rehabilitation facility under §9.53 (8), Pharmacytechnicians and interns employed at a remote dispens-

Stats.,state prison under s. 302,03tats., or county house of'N9 site shall satisfy all of the following requirements:
correctionunder s. 303.16 (1), Stats. (a) Be 18 years of age or older. . .

(d) A juvenile correctional facility under s. 938.02 (10p), (P) Be a high school graduate or have equivalent education.
Stats. juvenile detention facility under 838.02 (10r), Stats., resi-  (€) Have completed 1500 hours of work as a technician within
dentialcare center for children and youth under s. 938.02 (1583 years prior to the date of employment at the remote dispens
Stats. secured residential care center for childiad youth under N site or completed a training program approved by the board.
5.938.02 (15g), Stats., type 1 juvenile correctional facility underHistory: CR 09-099: crRegister March 2010 No. 651f.f-1-10.

S.938.02 (19), Stats., type 2 residential care center for children

: . _Phar 7.10 Administration of drug products and
Sgggﬂ:tg"ltj; ﬂ%érz%%g%glg%) Séilgstg or type 2 juvenile corrg evices other than vaccines. A pharmacist may administer

adrug product, as defined in s. 450.01 (Stpts., or device, as
(4) REQUIREMENTS FOR THEOPERATIONOF REMOTEDISPENSING  gefinedin s.450.01 (6), Stats., in the course of teaching a patient
sITes. (@) A remote dispensing site shall display a sign, easil|f—administrationtechniques except a pharmacist may not

viewableby customers, that states all of the following: administerby injection a prescribed drug product or device unless
1. Prescriptions may be filled at this location. he or she satisfies each of the following:
2. This store is a remote dispensing site being supervised by(1) The pharmacist has successfully completed 12 hours in a
apharmacist located at all of the following: courseof study and training, approved by the American council
a. Name of store. on pharmaceutical education or the board, in injection techniques,

emegencyprocedures and record keeping.

b. Address of store.
c. Telephone number of store (2) The pharmacist has in fefct liability insurance against

' P L ; ) ) loss, expense and liability resulting from errors, omissions or
3. The pharmacist is required to talk to you each time you pigkglectin the administration by injection pfescribed drug prod-

up a prescription. uctsor devices in an amount that is not less than $1,000,000 for
(b) A remote dispensing site shall not open for operation if teachoccurrence and $2,000,000 for all occurrences incergy
supervisingpharmacy is closed. policy year The pharmacist shall maintain proof that he or she sat-
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isfiesthis requirement and, upon request, shall provide copies of(e) The originating pharmacy shall at all times remain solely

suchproof to the department or board. responsibleto perform and comply with the requirements of s.
(3) The pharmacist has written procedures regarding tihar7.01 (1) (e) and (em)

administratiorby injection of gorescribed drug product or device  (f) Unless the central fill pharmacy shares a common central

in the course of teaching self-administration techniques topgcessinginit with the originating pharmagig may not perform

patient. » _ ) _ _processing functions such as the medication profile record review
450 055 S minister a vaccine a pharmacist must meet the requirements iy the patient, drug utilization revievefill authorizations, inter-
. ats. . ! > . !
History: Cr. Register Decembgr1999, No. 528, &f1-1-00. ventionsand drug interactions.

) . . (g) The prescription label attached to the container shall con
Pha“r 7.12 Central fill prlarmacy - (1) Inthis section:  t5in'the name and address of the originating pharmacy as the
(a) “Central fill pharmacy” means a pharmacy licensed in thigensedfacility from which the prescribed drug or device was dis-

stateacting as an agent of an originating pharmacy to fill or rEfIHensedfor purposes of s450.11 (4) (a) 1., Stats. The date on

aprescription. which the prescription was dispensed for purposes48G&.J1 (4)

(b) “Originating pharmacy” means a pharmacy licensed in thig) 2., Stats., shall be the date on which the central fill pharmacy
statethat uses a central fill pharmacy to fill or refill a prescriptiofijled the prescription order.

order
(2) A central fill pharmacy and originating pharmacy mayescriptionorders received for purposes of filing and record-
processa request for the filling or refilling of a prescription orde

) SR eepingas required by state and federal law.
received by amriginating pharmacy only pursuant to the follow- " i L - !
ing requirements: (i) The central fill pharmacy shall maintain all original &tid

(a) The central fill pharmacy either has the same owner as ggll requests received from the originating pharmacy and shall

(h) The originating pharmacy shall maintain the original of all

pharmacyoutlining the services to be provided and the respond/ind and recordkeeping as required by state and federal law.
bilities of each pharmacy in fulfilling the terms of the contractin (j) In addition to meeting the other recordkeeping require-
compliancewith federal and state law. mentsrequired by state and federal Jatve central fill pharmacy
(b) The central fill pharmacy shall maintain a record of all-origahdoriginating pharmacy shall each maintain records to identify
inating pharmacies, including name, address and DEA numbgachof its pharmacists responsible for receiving agaewing
for which it processes a request for the filling or refilling of a prérescriptionorders and compounding and dispensing pursuant to
scription order received by the originating pharmatfe record a prescription order and track the prescription order during each
shallbe made available upon request for inspection by the boa&tepin the dispensing process.
or its agent. (k) The central fill pharmacy and originating pharmacy shall
(c) The central fill pharmacy and originating pharmacy mairadopta written quality assurance program for pharmacy services
tain a written filling protocol delineating each pharmacy’'slesignedo objectively and systematically monitor and evaluate
assumptiorof responsibility for compliance with the prescriptiorthe quality and appropriateness of patient care, pursue opportuni-
drug compounding and dispensing requirements of this chaptiss to improve patient care, resolve identified problems and
andch. Phar 8. insurecompliance with this section.

(d) The originating pharmacy shall remain responsible for (1) The originating pharmacy shall provide the patient with the

compliancewith the prescription drug compounding and dispengimmeand address of the central fill pharmacy and obtain consent
ing requirements of this chapter and ch. Phar 8, and which are é‘é’ltequired by applicable state and federal law.
assumedn writing by the central fill pharmacy pursuant to a writ-" jsiory: cRr 01-075: crRegister November 2003 No. 575, d2-1-03; CR

tenfilling protocol. 09-098 am. (2) (f) Register May 2010 No. 653, eff. 6-1-10.

originatingpharmacy or has a written contract with the originatin eatthem as original and refill prescription orders for purposes of
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Chapter Phar 8
REQUIREMENTS FOR CONTROLLED SUBSTANCES

Phar8.01 Scope. Phar 8.07 Partial dispensing.

Phar 8.02 Records. Phar 8.08 Labeling prescriptions.

Phar 8.03 Filing prescription orders. Phar 8.09 Emegency dispensing.

Phar 8.04 Purpose of issue of prescription order. Phar 8.10 Disclosure of suspicious orders of controlled substances.

Phar 8.05 Dispensing. Phar 8.1 Controlledsubstances in engamncy kits for long term care facilities.
Phar 8.06 Renewing prescriptions. Phar8.12 Prescription orders transmitted by facsimile machine.

Phar 8.01 Scope. Procedures governing the manufacturegrly and the order filed in accordance with the requirements for
distributionand dispensing of controlled substances pursuantdcheduldll and IV orders.
ch.961, Stats., are set forth generally by that chapter and specifi- 2. If a schedule V drug is dispensed other than pursuant to a
cally by sections of this chapter and chs. Phar 12 and 13 prescriptionorder the dispenser shall make the record requiyed

History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; am. RegisteAugust, i i
1991,No. 428, eff 9-1-91; am. RegisteDecember1998, No. 516, &f1-1-99. zns’?g](-)fzt%esi?;snég]csoaound controlled substance V reQISter atthe

Phar 8.02 Records. (1) Any pharmacy practitioney or (f) In any instance that a pharmapgactitioner or other DEA
otherfederal drug enforcement administration registrant, as refé¢gistrantauthorized to possess controlled substances is required
encedin ch. 967 Stats., shall maintain complete and accuraf@ filé with the DEA a report of theft or loss of controlled sub-
recordsof each controlled substance received, manufactured, dit@ncesthe pharmacypractitioner or other DEA registrant shall
tributed, dispensed or disposed of in any other manner. alsosend a copy to the board within 2 weeks of filing with the

. DEA.

(2) Recordsrequired by the fed‘?ra' controlled Sl'.IbStances aCﬁote: The Drug Enforcement Administration regiondlasf is at 1800 Dirksen
andch. 961 Stats., shall be maintained at the location where tRggeral Building, 219 S. Dearborn, Chicago, lllinois 60604.
drugis received, manufactured, distributed or dispensed, and bagistory: Cr. Register January1983, No. 325, &f2-1-83; am. (3) (f),.n4) (a)
avalablefor inspection by auihorized persons for at least 5 yedfi0) feasieriuet 1991 o 426169 Lot am. ) @ and 0 012, e
from the date of such record. Financial and shipping records sugbsno. 610 eff. 11-1-06.
asinvoices and packing slips, but not executed order forms, may
be kept at a central location. A complete and accurate biennialPhar 8.03 Filing prescription orders. (1) All con-
physicalinventory of all schedule I, Ill, IV and V controlled sub trolled substance prescription orders shall be maintained on file,
stancegpursuant to ss. 961.1861.18 961.20and 961.22Stats., in chronological orderfor a period of at least 5 years. The orders
andch. CSB 2 on hand shall be made in conformance with ahall be readily accessible to enforcement personnel authorized
applicablefederal and state laws. by s. 961.5] Stats.

(3) Required records shall be maintained as follows: (2) Schedulell prescription orders may be filed separately

(a) Records of schedule Il controlled substances, other tHsgm all other orders or they may be filed with those for schedule

prescriptionorders, shall be maintained separately from all oth8t: IV and V drugs provided all orders in the file for schedule Ill,
records. IV and V drugs are stamped in red ink with the letter “C” one inch

in height, in the lower right hand corner of the artlerder no cir-

(b) Records of schedule Ill, IV and V controlled substanc ' .
shallbe maintained either separately or in such form that the inf o?fézﬂgr%?:éffgsedule Il orders be filed together with those for

ti ired i dily retrievable f th istraatrdi-
nmai;?gég?gge 15 readlly retrievable from the registramrd (3) Scheduldll, IV and V prescription orders may be filed

- - . with those for non-controlled drugs provided that orders for
() The oficial drug enforcement administration order formsecpe i1, 1v and V drugs are stamped in red ink with the letter
DIEﬁ foan t222’ useﬁ IIT tt)he prc_)ctjr_emgnttetlﬂd ldIS'[I‘ItbutIOlf'l of SCT? " one inch in height in the lower right hand corner of the order
;jhgdriu vsvgsmc:iiesir?bl?tedzr%awhipgit ?s regeﬁ/ﬁilons rom Whi§forders for schedule 1, IV and V substances may be filed sepa-
g X - rately However if a pharmacy employs an automated data pro-
(d) Any person authorized to manufacture, distribute or digassingsystem or other electronic recordkeeping system for pre
pensecontrolled substances shall maintain complete and accurgé@iptionorders which permits identification by prescription order
recordswith the following information: numberand retrieval of original documents by prescriberame,
1. The name of the substance. patient'sname, drug dispensed, and date filled, then the require-
2. The dosage form, strength and quantity of the substangntto mark the hard copy prescription order with a rédis

3. The quantity and date of distribution as well as the nanﬁ’éi'i‘slgg/j Or. Register January1983, No. 325, Ef2-183; am. (2) and (3), Regis
addressand DEA registration number of the person to whom dlge;n August, 1991, No. 428, feB-1-91: am. (1) and (3Registey December1998,

tributed. No. 516, ef. 1-1-99.
4. The number of units and date of receipt as well as the name

?gggﬁiﬁnd DEA registration number of the person from WhOI'&) Prescriptionorders for controlled substances shall be issued
' . for a legitimate medical purpose by individual practitioners acting
5. The name and address of the person for whom dispensgdye \;sual course of professional practice. Responsibility for the
dateof dispensing, quantity dispensed and name or initials of thg,her prescribing and dispensing of controlled substances is
individual who dispensed the substance. uponthe prescribing practitionebut a corresponding responsi-
(e) Records for dispensed schedule V substances shallgify rests with the pharmacist who dispenses the prescription. An
maintainedas follows: orderpurporting to be a prescription order not issued in the usual
1. If a schedule V drug is dispensed pursuant to the prescripurseof professional treatment or in legitimate and authorized
tion order of a practitionethe prescription shall be labeled propfesearchis not a prescription order within the meaning and intent

Phar 8.04 Purpose of issue of prescription order.
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of ss. 450.01 (21) an@61.38 Stats. The person knowingly dis-ter, February2001, No. 542, €f3-1-01; CR 01-154am. (4), r (5), Register 2002
pensingpursuant to such a purported ordes well as the person No- 559 ef- 8-1-02
issuingit, shall be subject to the penalties provided for violation Phar 8.06 Renewing prescriptions. (1) No prescrip-

of the provision of law relating to controlled substances. tion containing a schedule |l substance may be renewed.

(2) A prescription order issued by a practitioner to obtain con- (2) The prescribing practitioner may authorize renewals of
trolled substances for the purpose of general dispensing or adrggh-

istrationto patients by the practitioner is not valid.

History: Cr. RegisterJanuary1983, No. 325, &f2—-1-83; am. RegisteAugust,
1991,No. 428 eff. 9-1-91; am. (1), RegisteDecember1998, No. 516, &f1-1-99.

eduldll or IV controlled substances on the original prescrip-
tion order or through an electronic or oral renewal authorization
transmitted to the pharmacist. The following conditions must be

met:

Phar 8.05 Dispensing. (1) All controlled substance pre- (a) The pharmacist obtaining the electronic or oral authoriza
scription orders shall be dated as of, and signed on, the day issigtishall note on the prescription orderedication profile record
andshall contain the full name and address of the patient, the daxgeadily retrievable and uniformly maintained document the fol-
name,strength, dosage form, quantity prescribed, directions flmwing information:
useand the name, address and registration number of the practi-1. Date authorization is received.
tioner Prescription orders shall be written with ink or indelible 5 Quantity of drug authorized.
pencil or be typewritten and shall be signed by the practitioner 3. Number of renewals
Ordersfor controlled substances may be issued only by individual *- . - - .
practitionerswho are authorized to prescribe controlled sub- 4 !dentification of practitioner authorizing the renewals if
stancesy the jurisdiction in which he or she is licensed to practicifferentfrom the original prescriber _ _
andregistered or exempt from registration under the federal con- 5. Identificationof the pharmacist who received the authori
trolled substances act. zation.

(2) A pharmacist may dispense a controlled substance listed(b) The quantity of each renewal authorized is equal to or less
in schedule 11, 11l or IV only pursuant to a prescription order issudfianthe quantity authorized for the initial dispensing of the erigi
by an individual practitionefThe order shall be initialed and datedhal prescription.
by the dispensing pharmacist as of the date the prescription is dis(3) No prescription containing a controlled substance listed in
pensedlf the person accepting the medication pursuant to asghedulelll or IV may be dispensed or renewed more than 6
prescriptionorder for a schedule Il controlled substance, specifiedonthsafter the date on which the prescription order was issued
in s. 961.16 Stats., is not personally known to the pharmacisind no prescription authorized to be renewed may be renewed

thereshall be written in ink, on the reverse side, the printed nanmegrethan 5 times.

sighatureand address of the person.

(4) A prescription containing a drug listed in schedule V may

(3) An individual practitioner may dispense directly a conberenewed only as expressly authorized by the practitioner.
trolled substance listed in schedule 11, 11l or IV provided that the History: Cr. Registey January1983, No. 325, &f2-1-83; renum. (2) and (3) to
prescriptioncontainer is labeled and records are maintained g ()20 (20 . (3 ) g e s 7 e1ae1o00 o

accordancaevith the requirements of this code.

(4) A prescription containing a controlled substance listed in Phar 8.07 Partial dispensing. (1)

ro.) and (a) (intro.), Registedovember1999, No. 527, &f12-1-99.

A pharmacist may

schedulell may be dispensed only pursuant to a written ord@artially dispense a prescription containing a controlled substance

signedby the prescribing individual practitionexcept in emer-

listedin schedule IlI, IV and V.

gency situations. A prescription for a controlled substance listed(2) The partial dispensing of a prescription containing acon
in schedule Il may not be dispensed more than 60 days aftertdfied substance listed in schedule Il is permissible, if the phar-

dateof issue on the prescription order.

(7) A preription arder for a @ntrolled substane may nat be
dispensednless the prescription ader contairs al of the informa-
tion required in sub. (1). For any controlled substane prescription
order,a pharmacismay na add modify or clarify the patient’s
name the ontrolled substane gescribedexcep for genert aub-
stitutionas permitted by law, and the rescribirg practitioners sg-
nature. After consultation with the prescribirg practitioner a ghar-
macist may add modify or clarify the strength dosag form,
quantity prescribeddae d issuane ard directiors for use for a
scheduldl controlled substane pescription ader For a £hedule
Il controlled substane prescriptia order a pharmactsmay add,
modify or darify the registration rumbe of the practitioner and the
addressf the practitiona and the matiert if thatinformatian is eri-
fiable and retrievabé from informatian maintainel by the pharma-
cist or is obtaind throudh consultatio with the practitioner A
pharmacistmay add, modify or darify any informatian dlowed in
this aubsectio missirg from a pescription arder for a £hedué I,
IV or V controlled substane tha is \erifiable and retrievabé from
information maintaine by the pharmacisor tha is obtained
throughconsultatio with a practitioner A patiert may only pro-
vide informatian to a pharmactsto add modify or clarify the
patient’s ddress The gescriptior ader shal be nitialed and dated
by the pharmacisard shallindicae the addition modificatian or
clarification of informationand the manne by which the pharma-
cist obtaing tha information.

History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; am. (1), (2), (3) and
(5), cr (6), RegisterAugust, 1991, No. 428,feB-1-91; cr (7), RegisterJanuary,

1996,No. 481, eff 2-1-96; am. (4), Registefebruary1996, No. 482ef. 3-1-96;
am.(2), RegisterDecember1998, No. 516ef. 1-1-99; am. (1) and (7),(6), Regis-

macistis unable to supply the full quantity called for in a written
or emepgency electronic or oral prescription ordand the phar-
macistmakes a notation of the quantity supplied on the face of the
written prescription order or written record of the egegrcy elec-
tronic or oral prescription ordefhe remaining portion of the pre-
scriptionmay be dispensed within 72 hours of the first partial dis-
pensing.If the remaining portion is not dispensed within the 72
hourperiod, the pharmacist shall so notify the prescribing individ
ual practitioner No further quantity may be supplied beyond the
72 hours without a new prescription order.

(3) Prescriptionorders for schedule Il controlled substances
written for patients in long term care facilitiesTCF) or for
patientswith a medical diagnosis documenting a terminal iliness
may be dispensed in partial quantities to include individual dosage
units. The prescribing practitioner may document a terminal ill-
nessby writing upon the face of the prescription order the phrase
“terminal illness” or words of similar meaning. If there is any
guestionwhether a patient may be classified as havitegrainal
illness, the pharmacist shall contact the prescribing practitioner
prior to partially dispensing the prescription. Documentation of a
terminal illness, whether substantiated by the presence of an
appropriatephrase written upon the face of the prescription order
or through pharmacist contact with the prescribing practitioner,
shall be placed within the individual medication profile record
maintainedunder s. Phar 7.07. The pharmacist shall record on the
prescriptionorder whether the patient is“terminally ill” or an
“LTCF patient.” A prescription order that is partially dispensed
and does not contain the notation “terminally ill” ofCF
patient” shall be deemed to have been dispensed in violation of
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17 PHARMACY EXAMINING BOARD Phar 8.11

this section. For each partial dispensing, the dispensing pharma{a) The quantity prescribed and dispensed is limited to the
cistshall record on the back of the prescription order armther amountadequate to treat the patient during the gemay period.
appropriaterecord, uniformly maintained and readily retrievable, (b) The prescription order is immediately reduced to writing
the date of the partial dispensing, quantity dispensed, remainiggthe pharmacist and contains all information required ithar
quantity authorized to be dispensed and the identification of t3@5, except for the signature of the practitioner.
dispensingpharmacist. Subsequent partial dispensing is not per-(3) |f the practitioner is not known to the pharmacist, the phar-
mitted under this section if the patient becomes deceased, or i istshall make a reasonabldagt to determine that the elec-
longerdiagnosed as terminally ill, or no longer resides within tyonjic or oral authorization came from an authorized practitioner
LTCF. The total quantity of a schedule Il controlled substanee dighich may include a call back to the prescribing practitioner using
pensedby partial dispensing may not exceed the total quantifife practitioners phone number as listed in the telephone direc-

prescribed.Prescription orders for schedule Il controlled subpry and other good faith fefrts to insure the practitionsriden-
stancedor patients in anTCF or patients with a medical diagno-tity.

sisdocumenting a terminal illness shall be valid fqr a period not' 4y Within 7 davs after authorizing an emency electronic or
to exceed 60 days from the issue date unless terminated earlle&lég( p)rescription owydelthe practitione? shallr?:gus)é a written order
the discontinuance of medication. for the emegency quantity prescribed to be delivered to the dis-
(4) Information pertaining to current prescription orders fopensingpharmacist. In addition to conforming to treguirements
scheduldl controlled substances for patients in &CE or for of s. Phar 8.05, the order shall contain on its face “authorization
patientswith a medical diagnosis documenting a terminal illneger emegency dispensing” and the date of the electronioral
may be maintained in a computerized system if the system has ¢inder The written order may be delivered to the pharmacist in per
capabilityto permit: sonor by mail, but if delivered by mail it shall be postmarked
(a) Display or printout of: the original prescription order desig¥ithin the 7 day period. Upon receipt, the dispensing pharmacist
nation; date of issue; identification of prescribing practitionerShall attach this prescription order to the electronic or oral emer-
identificationof patient; name and address of tH€E or name 9€ncyorder reduced to writing under syB) (b). The pharmacist
andaddress of the hospital or residence of the patient; identifiGallnotify the board or department of safety and professional ser
tion of medication authorized, including dosage form, strengiic€Sif the practitioner fails to deliver the written ordeailure
andquantity: listing of partial quantities that have been dispensg the pharmacist to provide notification shall void the authority

undereach prescription order and the information required in Sﬁ;éﬁ{{fﬁ? this section to dispense without a written order of a
(3)' X . ) L. History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; am. RegisteAugust,
(b) Immediate (real time) updating of the prescription ordepo1,No. 428, ef 9-1-91; am. (4), RegisteDecember1998, No. 516, &f1-1-99;

i i i i i intiopnam. (1) (intro.), (2) (intro.), (3) and (4), Regist&tovember 1999, No. 527, eff.
recordeach time there is partial dispensing of the prescnptlon12—1—99porrection in (4) made under s13.92 (4) (b) 6., Stats., Register Februa-

(c) Retrieval of partially dispensed schedule Il prescriptiom 2012 No. 674.
informationidentical to that required by s. Phar 7.05 (2) for all pre-
scriptionrenewal information. Phar 8.10 Disclosure of suspicious orders of con-
A HiSt?rflég(l:r'NRe%ifé&g%nliagfggg' Nao. 3:‘25_, éf2—1—%(3j3;ragd Freecr_RegiSster, trolled substances. Manufacturers and distributors of con-
teL;r?llaJ:r'lg%' Ng: 465ef. 10—1—9'46?2}11(. 2’2§R)eg?sttrg;')Na§ve§%)(er)iggglsl\tl%r. sezp,7 trolled substances shall disclose suspicious orders of controlled
eff. 19-1-99. substancesSuspicious orders include, without limitation because
of enumeration, orders of unusual size, orders deviating substan

Phar 8.08 Labeling prescriptions. (1) The pharmacist tially from a normal pattern and orders of unusual frequértey

dispensinga prescription containing a controlled substance shifenseeshall notify the regional &te of the DEA and the board

! : : : ; all suspicious orders.
affix to t.he immediate container a label shgwmg the date of d istory: Cr. RegisterAugust, 1991, No. 428, feB-1-91,
pensing;the pharmacy name and address; serial number of the

prescription;full name of the patient; name of the prescribing
practitioner;directions for use; and cautionary statements, co]n- o o .
or long term care facilities. Long term care facilities which

tainedin the prescription order or required by law. are not registered with the DEA shall meet all of the following

(2) Practitionersvho personally dispense any controlled sulyaquirementsregarding emergenckits containing controlled
stance to patients in the course of their professional practice otf\@hstances:

thanby prescribing or administering shall conform toded 17, (1) Thesource of supply must be a DEA registered hospital,
standardgor dispensing drugs. harmacyor practitioner

History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; am. RegisteAugust, P yor p ; . ) -
1991,No. 428, ef 9-1-91. (2) The pharmaceutical services committee of fhaeility

shallestablish security safeguards for each gewey kit stored

Phar 8.09 Emergency dispensing_ (1) For the purpose in the LTCF which shall include the d_esignation of IndIVIduals
of authorizing an electronic or oral prescription order for a scheifho may have access to the egeeicy kits and a specific limita-
ule Il controlled substance, the term “emency” means those tion of the type and quantity of controlled substances permitted to
situationsin which the prescribing practitioner determines thatPe placed in each enmgency kit. _

(@) Immediate administration of the controlled substance ésc égL rﬁaﬁnﬁ;:‘gicslﬁtc:ﬁh:*greg(reeni@ﬁgs\:\?:ﬁiIlOIh%r?]E)(echxﬂ%gﬂ and
necessaryor proper treatment of the patient. ¢ . ol

yor prop P r|}ncludesthe requirement that thef' CF and the providing DEA

g . o gistered hospital, pharmacy or practitioner maintain complete
thebadmmlstratlon of a drug which is not a schedule Il controlleg 5ccurate records of the controlled substances placed in the
substance. _ N ~ emepgencykits, the disposition of those controlled substances,

(c) Itis not reasonably possible for the prescribing practitionpfusthe requirement to take at least monthly physical inventories.
to provide a written prescription order to be presented to the phar-4) The pharmaceutical services committee will establish the
magistprior to dispensing. emergencymedical conditions under which the controlled sub-

(2) In an emagency a pharmacist may dispense a controllesfancesnay be administered to patients in tAeCE which shall
substancdisted in schedule Il upon receiving electronic or orahclude the requirementhat medication be administered by
authorizationof a practitioner if: authorizedpersonnel only as expressly authorized by an individ-

Phar 8.11 Controlled substances in emergency kits

(b) No appropriate alternative treatment is available, includi
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Phar 8.11 WISCONSINADMINISTRATIVE CODE 18

ual DEA registered practitioner and in compliance with all applconditionsstated in sub. (13re satisfied, and any of the following
cablefederal and state laws. conditionsare met:

(5) Noncompliancewith this rule may result in revocation, (a) The prescription order is written for a schedule I controlled
denialor suspension of the privilege of having or placing emegubstanceo be compounded for the direct administration to a

gencykits, containing controlled substances, in LTCF patientby parenteral, intravenous, intramuscukubcutaneous
History: Cr. RegisterAugust, 1991, No. 428,feB-1-91. or intraspinal infusion, and is transmitted by the practitioner or the
Phar 8.12 Prescription orders transmitted by fac- practitionets agent. tq the dlspe'nsmg pharmacy by facsimile.

simile machine. (1) PRESCRIPTION DRUGSOTHER THAN SCHED- (b) The prescription order is written for a schedule ll-con

ULE Il CONTROLLED SUBSTANCES. A pharmacist may dispense #rolled substance for a patient who resides in a long term care facil
prescriptiondrug, other than a schedule Il controlled substandgy, or who meets the eligibility requirements for placement in a
pursuantto a prescription order transmitted by a facsimileong term care facility but elects to reside at home, and is trans-
machinefrom the practitioner or the practitiongagent to the dis- mitted by the practitioner or the practitiongiagent to the dispens-
pensingpharmacy if all of the following conditions are met:  ing pharmacy by facsimile.

(a) The transmitted facsimile prescription order shall contain (c) The prescription order is written for a schedule II controlled
all of the information required for a valid written prescriptiosubstancdor a patient enrolled in a hospice certified by medicare
order.The order shall also contain the time and date of the-traggderTitle XVIII or licensed by this state, and is transmitted by
mission,as well as the telephone number and name of the trafife practitioner or the practitionaragent to the dispensing phar-
mitter. o . . ~ macyby facsimile.

(b) Unless the facsimile paper is non—fading, the facsimile pre 3y prescripTIONORDERSTRANSMITTED BY FACSIMILE CONSID-
scriptionorder received shall be duplicated by copy machine pger e irren orpeERS. For all purposes under chs. 456 961
?r:georrsd";r”?erc%?\\//é%e and the copy must be physically attached &9a15 and the rules of the board, a prescription order transmitted

) . by facsimile machine shall be considered the original written pre-

(2) ScHEDULE Il CONTROLLED SUBSTANCES. A pharmacist may scriptionorder.
not dispense a schedule Il controlled substance pursuant to a Pr&giqry: cr. Register December1998, No. 516, £f1-1-99.CR 09-098: am. (2)
scriptionorder transmitted by a facsimile machine unless all of tig Register May 2010 No. 653f6-1-10.
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19 PHARMACY EXAMINING BOARD Phar 9.01

Chapter Phar 9
PHARMACEUTICAL SERVICES REQUIREMENTS IN NURSING HOMES

Phar9.01 Pharmaceutical services requirements in nursing homes.

Phar 9.01 Pharmaceutical services requirements in
nursing homes. Requirements for pharmaceutical services
providedin nursing homes are specified in E/HS 132.

History: Cr. RegisterJanuary1983, No. 325, €f2-1-83;correction made under
s.13.93 (2m) (b) 7., StatRegister June, 1994, No. 462; correction made under s.
13.93(2m) (b) 7., Stats., Registdlovember 1999, No. 527; correctionrmade
under s. 13.92 (4) (b) 7., Stats., Register November 2011 No. 671.
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21 PHARMACY EXAMINING BOARD Phar 10.03

Chapter Phar 10
STANDARDS OF PROFESSIONAL CONDUCT

Phar10.01  Authority. Phar 10.03  Unprofessional conduct.
Phar 10.02  Definitions.

Phar 10.01 Authority. The rules in this chapter are (7) Failing to report to the pharmacy examining board any
adoptedpursuant to the authority in ss. 15.087.11 and 450.02 pharmacypractice which constitutes a danger to the health, safety
Stats. or welfare of patient or public;

History: Cr. Register January1980, No. 289, &f2-1-80; renum. from Phar ili i i -
5.01,RegisterJanuary1983, No. 325, &2-1-83; correction made under s. 13.93 (7m) Fallmg to report to the board information that reason

(2m) (b) 7., StatsRegister July 1993, No. 451. ably suggests there is a probability that a prescription drug or
o . devicedispensed by a pharmacist has caused or contributed to the
Phar 10.02 Definitions. In this chapter: substantiabodily injury or death of a customer or patient.

(1) “Dispense”has the meaning given in450.01 (7), Stats. ~ (8) Providing false information to the pharmacy examining
(2) “Drug” has the meaning given in s. 450.01 (10), Stats. boardor its agent;

(3) “Patient” has the meaning given in s. 450.01 (14), Stats. (9) Refusingto render professional services to a person
History: Cr. RegisterJanuary1980, No. 289, &f2-1-80; renum. from Phar 5.02 becausef race, colarsex, religion, or age;

g’;%gﬁﬁ@;e’ffgi:geﬁg‘f‘gi‘gﬂfﬁﬂl‘g@?& £f2-1-83;am. (1), (2) and (3), Register, 109y Ajding or abetting the unlicensed practice of pharmacy;

) ) (11) Advertisingin a manner which is false, deceptive or mis-
Phar 10.03 Unprofessional conduct. Thefollowing, leading;

without limitation because of enumeration, are violationstaf- (12) Dispensingsample drug products for any finanaah-
dardsof professional conduct and constitute unprofessional cof|geration;

ductin addition to those grounds specified undet.10 (1), (13) Exercisingundue influence on or taking unfair advan-

Stats.. s . . . - tageof a patient in the promotion or sale of services, drugs or other
(1) Administering,dispensing, supplying or obtaining a drugroductsfor the financial gain of the pharmacist or a third party;

otherthan in legitimate practice, or as prohibited by law; (14) Participatingin rebate or fee—splitting arrangements with
(2) Engagingin any pharmacy practice which constitutes geg|thpractitioners or with health care facilities;

dangerto the health, welfare, or safety of patient or public, includ- (15) Furnishing a prescriber with any prescription order

ing but not limited to, practicing in a manner which substantial — d A :
departsfrom the standard of care ordinarily exercised by a ph%:_anksmpnnted with the name of a specific pharmacist or phar

4 - I acy;
macist which harmed or could have harmed a patient; (16) Using secret formula or code in connection with pre-
(3) Dispensinga drug which the pharmacist should havgC 9 P

knownwould harm the patient for whom the medication was pré rlptlonordgrs; N .
scribed: (17) Having a pharmacist license revoked or suspended in

(4) Dispensingor causing to be dispensed a drug which is o inotherstate or United States jurisdiction or having been subject
datedor contaminated or known by the pharmacist to be unsafeu% other disciplinary action by the licensing authority thereof;

consumption: r(18) Violating or attempting to violate any formal disciplinary
(5) Falsifying patient records;

orderof the board.
: : o . . . (19) Practicing without a current license.

. (6) Disclosingto the public |nf_ormat|on concerning a pa_tlent_ History: Cr. Register January1980, No. 289, & 2-1-80; renum. from Phar
without the consent of the patient unless the information o3, RegisterJanuary1983, No. 325, &f2-1-83; am. (intro.), (1), (2), (7), (13)
requestedy the pharmacy examining board or the departmentQﬂd(2’2\1)6rinzuamé3g£01@9)1§8gé]0 ((1127)) (gﬁ éC)J (ét)gtigtgtra(ul&tci é%ghlﬁtgrﬁggusetﬁ
safety and professional services or unless release is otherwéﬁ%fbs;c't (7m) and (19)Registe; DecemberL998, No. 516, 611-1-99: corec-

authorizedby law; tion in (6) made under s13.92 (4) (b) 6., Stats., Register February 2012 No. 674.
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23 PHARMACY EXAMINING BOARD

Chapter Phar 11
PROCEDURE FOR HEARINGS

Phar11.01  Procedure for disciplinary proceedings.

Phar 11.01

Phar 11.01 Procedure for disciplinary proceedings.
Proceduredor disciplinary proceedings before the board are set
forth in ch. SPS 2.

History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; coriection made
under s. 13.92 (4) (b) 7., Stats., Register November 2011 No. 671.
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25 PHARMACY EXAMINING BOARD Phar 12.06

Chapter Phar 12
MANUFACTURER REQUIREMENTS

Phar12.01  Authority. Phar 12.04 Inspections.
Phar 12.02  Definitions. Phar 12.05 Compliance.
Phar 12.03  License; application. Phar 12.06  Authorized distributors of record.

Phar 12.01 Authority_ The rules in this Chapter are Note: An application form may be obtaindm the board dice, 1400 East
adoptedunder authority in ss. 15.08 (5) (@)27.]1 (2) (a) and Washington Aenue, Madison, Wconsin 53702. Copies of federal applications,

450.07(4). S lawsand regulations may be obtained from the Food and Drug Administration, 5600
/. 4, tats. Fischerd_ane, Rockville, Maryland 20857 and the Drug Enforcement Administra-
History: Cr. Register August, 1987, No. 380, feD-1-87. tion, 500 Dirksen Federal Building, 219 Dearborn, Chicago, Illinois 60604.
Phar 12.02 Definitions. In this chapter: (3) A manufacturer license may not be transferred from one

(1) “Device” has the meaning set forth in s. 450.01 (6) Stat%stablishmento another nor from one person to anathEach
’ . ' establishmentequires a separate license.

(2) “Drug” has the meaning set forth in s. 450.01 (10), Stats. . i . . .
(3) “Establishment’means a place of business under one (4) If the license is denied, the applicant may request a hearing

managemendt one general physical location. eforethe board on the denial. o ) -
(4) “Manufacturer’ means a person licensed by the board (5) Theboard shall act on the application for a license within

underthis chapter. 60 business days after receiving the completed application, as pro-

(5) “Manufacturing” has the meaning set forth in s. 450.0Yidedin s. SPS 4.03. _
(13) Stats History: Cr. RegisterAugust, 1987, No. 380,feB-1-87; am. (2) (intro.), (a), (b),

! ' L . i (c), (d) and (5)Register December1998, No. 516, £f1-1-99; CR 00-157: am. (2)

rescriptionaru as the meaning set fortn | . (d) and (e)Register May 2002 No. 557 fe6-1-02; cortection in (5) made under

6) “P ptiondrug” has th g set forth iM80.01

(20), Stats. s.13.92 (4) (b) 7., Stats., Register November 2011 No. 671.
History: Cr. Registey August, 1987, No. 380, fe@-1-87; am. (3), Register,

August, 1991, No. 428, &f9-1-91. Phar 12.04 Inspections. Before a license is granted, an

Phar 12.03 License; application. (1) No person may inspectionof the establishment shall be conducted by the board or
engage in the manufactu'ring of any drug or device in this stdiferepresentative to determine if the location meets the standards
unlessa license is granted to the person by the board under thig1 USC 351 and 352984) and 2CFR 210 and 21(1985).
chapter History: Cr. RegisterAugust, 1987, No. 380, feB-1-87.

(2) To obtain a license a person shall do all of the following: . . ) .

(a) Submit an application on a form provided by the board. Phar 12.05 Compliance. Failure to comply with all ?pp"' .

(b) Pay the fee specified in440.05 (1), Stats cablefederal and state laws and regulations shall be subject to dis-

(c) Meet the inspection requirement undePlsar 12.04. ual:gg?:/ iﬁiiggg&tgﬁfgg#ﬁg 93;; .f;{‘f?_.g)a 1s.

_(d) Register with the food and drug administration and comply
‘é"itg alldazplplllcable requirements of 21 CFR 200,,2202 207, Phar 12.06 Authorized distributors of record. A
an manufactureshall maintain and update at least opeemonth a

(e) If applicable, register with the drug enforcement adminigs; of the manufactures’authorized distributors of record.

trationand comply with all appropriate requirement2dfCFR History: EmRO0815emeg. cr ef. 6-1-08; CR 08-051: cRegister November
1301 1302 1303 1304 1305 1307 1311and 1312 2008 No. 635, ¢f12-1-08.
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Chapter Phar 13
DISTRIBUTOR REQUIREMENTS

Phar13.01  Authority. Phar 13.10  Security requirements.

Phar 13.02  Definitions. Phar 13.11  Storage requirements.

Phar 13.05 License; other requirements. Phar 13.12 Examination of materials requirements.

Phar 13.055 Surety bond, irrevocable letter of credit. Phar 13.13 Returned, damaged and outdated prescription drug requirements.
Phar 13.06 License; factors considered. Phar 13.14 Recordkeeping requirements.

Phar 13.07  Application review Phar 13.15 Written policies and procedures.

Phar 13.08 Personnel. Phar 13.16 Responsible persons.

Phar 13.09 Facility requirements. Phar 13.17 Compliance with federal, state and local laws.

Note: Chapter Phar 13 as it existed on July 31, 1992 was repealed and anew chap 1, The total number of dosage units of all prescription drugs
terPhar 13 was creatededtive August 1, 1992. distributedto practitioners by the pharmacy during each calendar
. , . yearin which the pharmacy is licensed does not exceed 5% of the
Phar 13.01 Authority.  The rules in this chapter areiota| number of dosage units of all prescription drugs distributed
agOPtedJS‘i‘goag;hOJ'tys'n $45.08 (5) (b)227.1 (2) (a), 450.02  gnddispensed by the pharmacy during the same calendar year.
( Zli(s?c?ra'nCr Re 'isterJ(m)’lggztSr\io 439, f8-1-02 2. The total number of dosage units of all controlled sub-
y: ~rReg ¥ B ' stancedlistributed to practitioners by the pharmacy during each
—_ . ) calendaryear in which the pharmacy is licensed does not exceed
Pha: 13.0% Definitions. In this chapter: _ 5% of the total number of dosage units of all controlled substances
(1) “Blood” means whole blood collected from a single dongjstributedand dispensed by the pharmacy during the same calen-
andprocessed either for transfusion or further manufacturing. garyear.
(2) “Blood component” means that part of blood separated by () The sale, purchase, or trade of a drug, e & sell, pur-
physicalor mechanical means. chasepr trade a drug, or the dispensing of a drug pursuant te a pre
(3) “Controlled substance” has the meaning set forth in scription.
961.01(4), Stats. (g) The sale, transfemeger, or consolidation of all or part of
(3m) “Department’means the department of safety and prdhe business of a pharmacy from or with another pharmacy,
fessionalservices. whetheraccomplished as a purchase and sale of stock or business
(4) “Device” has the meaning set forth in s. 450.01 (6), Sta@SSets. o
(5) “Distribute” has the meaning set forth in s. 450.01 (8), (h) The sale, purchase, distribution, trade, or transfer of a pre-
Stats. scriptiondrug from one authorized distributor of record to one
. —_ dditional authorized distributor of record, if the manufacturer
(7) “Drug sample” means a unit of a prescription drug that a ; " gy A
not intended to be sold and is intended to promote the sale of ers]m W”t'nfg to the _recelvg)rllg authorllzec;l] dlgtrlbuto(rj Orf] recordl
drug. thatthe manufacturer is unable to supply the drug and the supply-

e et . ... ing authorized distributor of record states in writing that the drug
(8) "Facility” means a location where a wholesale distribut{zspreviously been exclusively in the normal distribution chan-

storeshandles, repackages, ofes$ for sale prescription drugs. pq|

(9) “Manufacturer”means a person licensed or approved by () The delivery of, or dér to deliver a prescription drug by
the federal food and drug administration to engage in thecommon carrier solely in the common carsarsual course of
manufactureof drugs or devices, consistent with the definition ghysineswof transporting prescription drugs, if the common carrier
“manufacturer’under the federal food and drug administration'§gesnot store, warehouse, or take legal ownership of the drug.
regulationsand interpreted guidance implementing the federal () A transaction excluded from the definition of “wholesale
prescriptiondrug marketing act. _ _ distribution” under21 CFR 203.3 (cc).

(zo()il()s)tatZrescrlptlondrug has the meaning set forth in s. 450.01 (k) The donation or distribution of a prescription drug under
' : o S s.255.056 Stats.

(11) “Wholesale distribution” means distribution of a pre- (L) The transfer from a retail pharmacy or pharmacy ware-
scriptiondrug to a person other than a consumer or patient, i seof an expired, damaged, returned, or recalled prescription
doesnot include any of the following: o drugto the original manufacturer or original wholesaistributor

(@) Intracompany sales of prescriptidrugs which include or to a 3rd—party returns processor or reverse distributor.
anytransaction or transfer between any division, subsidzny (m) The return of a prescription drug, if the return is authorized
ent, affiliated or related company under common ownership @k, ine |aw of this state.
controlof a corporate entity or any transaction between co-licen- (12) “Wholesaledistributor” means a person engaged in the
seesor a co-licensed product. wholesaledistribution of prescription drugs, including manufac-

(b) The sale, purchase, distribution, trade, or transfer of a pfgrers:repackagers; own-label distributors; private-label distrib
scription drug or dér to sell, purchase, distribute, trade, or trang;iors; jobbers; brokers; warehouses, including manufacturers’

fera prescriptiop drgg for engency medical reasons. _ _anddistributors’ warehouses; manufacturers’ exclusiigribu-
_(c) The distribution of prescription drug samples, if the digers; manufacturers’ authorized distributors of record; prescrip-
tribution is permitted under 21 CFR 353 (d). tion drug wholesalers and distributors; independent wholesale

(d) Drug returns, when conducted by a hospital, health canescripti_on drug traders; 3rd—party_ Iogisti_cs providers_; retail
entity, or charitable institution as provided in 21 CFR 203.23. pharmacieghat conduct wholesale distribution; and chain phar-

(e) Distributions to a practitiondor the purpose of general Macywarehouses that conduct wholesale distribution.

. f e f : : History: Cr. RegisterJuly 1992, No. 439, &€f8-1-92; cr(11) (f), RegisterFeb-
dispensingy the practitioner to his or her patients if all of the folmary 1996, No. 482¢f. 3-1-96: am. (3)Registe December1998, No. 516, f

lowing apply: 1-1-99EmRO0815emeg. ct (3m), (11) (b) to (d) and (f) to (M), renum. (6) and(1
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g)) (tg) b:f%g)lfgg élg ((;eg_aor%dlfagp(-s(#];z),(ﬁgn(b gstz) gg))giirm%cig (arggi Sg%u%ﬂ% 6()bz1nd Phar 13.07 Application review.  The board shall act
(11) () to be (12) and (M) (e) and am. (12), am. (8), (9)1jiintro.) and (a).11)  UPONan application for a license within 60 business days after

(b) to (e) Register November 2008 No. 633, £2-1-08; corection in (3m) made  receivingthe completed application, as provided in s. SPS 4.03.

under s. 13.92 (4) (b) 6., Stats., Register November 2040. 671. If the license is denied’ the applicant may reqﬂéﬁaring pur-
suant to ch. SPS 1.

Phar 13.05 License; other requirements. In addition History: Cr. RegisterJuly 1992, No. 439, &8-1-92; am., RegisteDecember
to providing the application information, to obtain a license a pe}998,N0. 516 eff. 1-1-99; corection made under s. 13.92 (4) (b) 7., Stats., Regis-
sonshall: ter November 201 No. 671

(1) Pay the fee specified in s. 440.05 (1), Stats. Phar 13.08 Personnel. A distributor shall employ ade-

(2) Passan inspection of the facility conducted by the boarguatepersonnel with the education and experience necessary to
or its representative in the 3-year period immediately precedifgfelyand lawfully engage in the wholesale distribution of drugs.
the date of the application by the board, a pharmacy examinigg o F gt o0 o s, 8 o e eaaramog o
boardof another state, the National Association of Boardzhaf- ' o ' '
macy or another accrediting body recognized by the board, with Phar 13.09 Facility requirements. All facilities at
the date of each inspection to determine if the location meets staich prescription drugs are stored, warehoused, handled, held,

dardsspecified in ss. Phar 13.08 to 13.11 offered, marketed, or displayed shall:
(3) Registerwith the drug enforcement administration, if (1) Be of suitable size and construction to facilitate cleaning,
intendingto distribute controlled substances. maintenanceand proper operations;

AdNQte:tCttJ_piess Oftfeté%rgl aDppliicatioglsdm?'Uﬁg_Obtagllzd ;ror?htfgé Drgg Engt)rce?\ent (2) Havestorage areas designedatovide adequate lighting,
ministration, suite , DIrksen Federauilaing, ou earporn reet, ¢ : H H idi H
Chicagolllinois 60604. Copies of federal statutes and rules may be obtained fryrﬁnt”at'on.‘ tempera_ture: sanitatiohumidity, space, equipment,
the Superintendent of Documents, Government Printinfic@f Washington DC and security conditions;

20402-9325. (3) Havea quarantine area for storage of prescription drugs

History: Cr. RegisterJuly 1992, No. 43%ff. 8-1-92; CR 00-157: am. (2) Reg- ; ;
ister May 2002 No. 557, &16-1-02; EmR0815emeg. am. (2), df 6-1-08. Cr _thatare outdated, damaged, deteriorated, misbranded, or adulter

08-051 am. (2) Register November 2008 No. 63%, E-1-08. ated, or that are in immediate or sealed secondary containers that
havebeen opened;
Phar 13.055 Surety bond, irrevocable letter of (4) Be maintained in a clean and orderly condition; and

credit. The applicant shall supply a surety bond or irrevocable (5) Be free from infestation by insects, roderisds, or ver-
letter of credit in the amount of $5,000.00, which is issued byrain of any kind.

companyauthorized to do business indabnsin. The form of the  History: Cr. RegisterJuly 1992, No. 439, &f8-1-92; EmR0815emeg. am.
bondor letter of credit shall be approved by the department ar%ggg-& g”gsg)afdflg_‘ll_‘ggi CR 08-051: am. (intro.) and (3) Register November
conditionedso that the state shall be fully compensated or rein- T '

bursedfor, and shall be used to, secure payment of fees or cost®Phar 13.10 Security requirements. All facilities shall
thatrelate to the issuance of a wholesale distribsti@ense that requirethat:

havenot been paid within 30 days after the fees or costs have(1) Accessfrom outside the premises is kept to a minimum
becoméfinal. The bond or letter shall be valid for the entire perioghdpe well controlled:

of an unexpired license issued to the applicant. No claim may be ; L ; ; ; .
madeagainst a bond or other security under this section more thal (2) The outside perimeter of the premises is well lighted;

oneyear after the date on which the applicamtholesale distrib- (3) Entry into areas where prescription drugs are held is lim-
utor's license expires ited to authorized personnel;

History: EmRO0815emeg. cr ef. 6-1-08; CR 08-051: cRegister November (4) An alarm system is maintained to detect entry after hours;

2008 No. 635, éf12-1-08. and

. . ) (5) A security system is maintained that will provide suitable
- Phar13.06 License; factors considered. Indetermin-  protectionagainst theft and diversion, including, when appropri-
ing eligibility for a distributor'slicense, the board shall considerate, a system that provides protection against theft or diversion
the following factors: thatis facilitated or hidden by tampering with computerslec-

(1) Any convictions of the applicant under any federal, stattonic records.
or local laws relating to drug samples, wholesale or retail drug gHistory: Cr. Registey July 1992, No. 439, f8-1-92; EmR081%emeg. am. (3),
devicedistribution, or distribution of controlled substances; " 6-1708:CR 08-051: am. (3) Register November 2008 No. 63512¢1-08.

(2) Any felony convictions of theapplicant under federal, Phar 13.11 Storage requirements. (1) All prescription
state,or local laws, the circumstances of which are substantiatiyugsstored in a facility shall be stored at appropriate tempera-
related to the practice of a distributor; tures and under appropriate conditions in accordance with

(4) The furnishing by the applicant of false or fraudulenfe€quirementsjf any, in the labeling of such products, or with
material in any application made in connection with drugeduirementsn the current edition of anfafial compendium.
manufacturingor distribution; (2) If no storage requirements are established for a prescrip-

(5) Suspensiomr revocation by federal, state, or local goverr{ion drug, the product may be held at a controlled room tempera-
mentof any license currently or previously held by the applicalﬁre' as defined in anfafial compendium, to help ensure that its
for the manufacture or distribution of any devices or drugientity, strength, qualityand purity are not adversely affected.
including controlled substances; (3) Appropriate manual, electromechanical, or electronic

(6) Compliancewith licensing requirements under previouslyf€MPeraturend humidity recording equipment, or logs skl
grantedicenses, if any; utilized to document proper storage of prescription drugs.

(7) Compliancewith the requirements to maintain or makg (4) Therecordkeeping requirements in s. Phar 13.14 shall be

: : - : llowed for all stored drugs.
availableto a state licensing authority or to federal, state, or.Ioc&History: Cr. RegisterJuly 1992, No. 439, &f8-1-02: EMRO815emeg. am. ef
law enforcement dicials those records required to be maintainegh1-08:CR 08-051: am. Register November 2008 No. 63512 1-08.
by wholesale drug or device distributors; and o ) _
(8) Any other factors or qualifications the board considera)Phar 13.12 Examination of materials requirements.

relevantto and consistent with the public health and safety. IllJpon_rec?lipt by a faC"fitVe.aCh outside shipping cr?ntainer
History: Cr. RegisteyJuly 1992, No. 439, £{8-1-92; EMRO815emeg. . (3), SN be visually examined for identity and to prevent the accept-

eff. 6-1-08;CR 08-051:.r(3) Register November 2008 No. 635, &2-1-08. anceof contaminated prescription drugs, or prescription drugs
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29 PHARMACY EXAMINING BOARD Phar 13.17

thatare otherwise unfit for distribution. This examination shall be Phar 13.15 Written policies and procedures. A dis-
adequatdo reveal container damage that would suggest possiltutor shall establish, maintain, and adhere to written policies
contaminatioror other damage to the contents. andprocedures, which shall be followed for the receipt, segurity
(2) Eachoutgoing shipment from a facility shall be carefullystoragejnventory and distribution of prescription drugs, includ-
inspectedor identity of the prescription drug and to ensure thaing policies and procedures for identifying, recording, and report-
thereis no delivery of prescription drugs that have been damaged losses or thefts, and for correcting all errors and inaccuracies
in storage or held under improper conditions. in inventories. A distributor shall include in their written policies

(3) Therecordkeeping requirements in s. Phar 13.14 shall Badprocedures the following:
followed for all incoming and outgoing prescription drugs at a (1) A procedure to ensure that the oldest approved stock of a
facility. prescriptiondrug is distributed first. The procedure may permit

History: Cr. RegisterJuly 1992, No. 439, efg-1-92; EmR081%emeg. am.ef.  deviationfrom this requirement if the deviation is temporary and
6-1-08,CR 08-051: am. Register November 2008 No. 63512f1-08. appropriate

Phar 13.13 Returned, damaged and outdated pre- 2) A procedqre. to be followed for handling recalls and with-
scription  drug requirements. (1) Prescription drugs in a drawalsof prescription drugs. The procedure shall be adequate to
facility that are outdated, damaged, deteriorated, misbrandedd@glwith recalls and withdrawals due to:
adulteratedshall be quarantined and physically separated from (a) Any action initiated at the request of the food and drug
other prescription drugs until they are destroyed or returned &ministrationor other federal, state, or local law enforcenoent
their supplier. othergovernmental agengincluding the board;

(2) Any prescription drugs in a facility whose immediate or (b) Any voluntary action by the manufacturer to remove defec
sealedouter or sealed secondary containers have been openeghveror potentially defective drugs from the market; or

usedshall be identified as such, and shall be quarantined and(c) Any action undertaken to promote public health and safety
physicallyseparated from other prescription drugs until they afg, the replacing of existing merchandise with an improved prod-
either destroyed or returned to the supplier. uctor new package design.

(3) If the conditions under which a prescription drug has been(3) A procedure to ensure that a distributor preparepfor

returnedto a facility cast doubt on the prodiscsafety identity, ; - )
: - ctsagainst, and handles any crisis thé&@s security or opera-
strength guality, or purity then the product shall be destroyed, O;t?_cm of any facility in the event of strike, fire, flood, or other natural

returnedto the supplierunless examination, testing, or othe ¢ i ituati £l | stat 0 |
investigationproves that the product meets appropriate standafH§aS erpr other situations of local, state, or national geecy.

of safety identity, strength, qualityand purity In determining  (4) A procedure to ensure that any outdated prescription drugs
whetherthe conditions under which a product has been return@t® segregated from other products and either returned to the
castdoubt on its safetyidentity, strength, qualityor purity the manufactureor destroyed. This procedure shall provide for writ-
distributor shall considgramong other things, the conditionsten documentation of the disposition of outdated prescription
underwhich the product has been held, stored, or shipped befdrags. This documentation shall be maintained for 3 years after
or during its return and the condition of the product and its codispositionof the outdated drugs.
tainer, carton, or labeling, as a result of storage or shipping. ~ History: Cr. RegisterJuly 1992, No. 439, éf8-1-92; EmR0815emeg. am.

(4) Therecordkeeping requirements in s. Phar 13.14 shall Eﬁ;gggg;ﬁ& ET)trsgéi(St;Lf R,%V(QZ;]EL‘; Z%O%SN%BG%%’]?}SO% (intro.). (1. (2)
followed for all outdated, damaged, deteriorated, misbranoted,

adulteratedprescription drugs. : _—
History: Cr RegisteyJuly 1992, No. 439, &f8-1-92; ENR0815emeg. am. of Phar 13.16 Responsible persons. A distributor shall

6-1-08,CR 08-051: am. Register November 2008 No. 63512 1-08. establishand maintain lists of iters, directors, managers, and
the designated representative in g®mof wholesale drug dis-

Phar 13.14 Recordkeeping requirements. (1) A dis- tribution, storage, and handling, including a description of their
tributor shall establish and maintain inventories and records of @iitiesand a summary of their qualifications.
transactiongegarding the receipt and distribution or other dis: History: Cr. Registerluly 1992, No. 439, Efg-1. 92 EmR0812emeg. am. ef
positionof prescription drugs. These records shall include the f6F %% -+ am. Register Rovemoer 0. 6351 :
lowing information: Phar 1317 C i ith federal d local

(a) The source of the drugs, including the name and principal ar Lo ompliance with federal, state and loca

address of the seller or transferand the address of the location® "> (1) A distributor shall operate in complia}nce with ff‘pp."ca
from which the drugs were shipped: le federal, state, and local laws and regulations. A distributor

(b) The identity and quantity of the drugs received and distri gﬂ%ﬁ’g?ﬁgég (F:)cenrc?igl:ggcseys\{\{gkr;airxp?epﬁqllecr{atglg ;?t%?r?lljﬁ/l?trzoé]lli
utedor disposed of; and o . unlessan earlier implementation date is mandated by federal law
(¢) The dates of receipt and distribution or other disposition @hich explicitly preempts state lawA distributor that deals in
thedrugs. controlled substances shall register with the drug enforcement

(2) Inventoriesand records shall be made available for inspeadministration.
tion and copying by the board, its authorized representatives, anctz) Failureto comply with applicable federal, state, and local

authorized representatives of federal, state and locaddwvce- 1,530 regulations constitutes unprofessional conduct for pur-
mentagencies for a period of 3 years following distribution Oﬁoses of s. 450.1(tats

otherdisposition of the drugs. - . . .
. ; . . (3) A distributor shall permit the board or its authorized repre-
(3) Recordsdescribed in this section that are kept at th ntatives and authorized federal, state and local law enforcement

inspectionsite or that can be immediately retrieved by comput % . : - ; X .
or other electronic means shall be readily available for authoriz2gicials to enter and inspetheir premises and delivery vehicles,
dto audit their records and written operating procedures,-at rea

inspectionduring the retention period. Records kept at a cent@] . - .
location apart from the inspection site and not electronical rllabletslmehs;n_dlln ahrelielgonable_ m(?r,lmahe extenauthorlz_gd .
retrievableshall be made available for inspection within 2 work2Y 'aw. Such dicials shall be required to show appropriate identi-

ing days of a request by the board or its authorized representafization prior to being permitted access to a distribistpremises

History: Cr. RegisterJuly 1992, No. 439, &f8-1-92; EmR0815%emeg. am. (1) and delivery vehicles.
and(2), ef. 6-1-08; CR 08-051: am. (1) and (2) Register November 2008 No. 635,History: Cr. RegisterJuly 1992, No. 439, £f8-1-92; EmR0815%meg. am. (1),
eff. 12-1-08. eff. 6-1-08;CR 08-051: am. (1) Register November 2008 No. 63512f1-08.
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31 PHARMACY EXAMINING BOARD Phar 15.05

Chapter Phar 15
STERILE PHARMACEUTICALS

Phar15.01  Authority. Phar 15.07 Emepgency kits.
Phar 15.02  Definitions. Phar 15.08 Cytotoxic drugs.
Phar 15.03  Policy and procedure manual. Phar 15.09 Labeling.

Phar 15.04 Physical requirements. Phar 15.10 Patient training.
Phar 15.05 Records and reports. Phar 15.1 Quality assurance.

Phar 15.06  Delivery service.

Phar 15.01 Authority. The rules in this chapter are (4) The policy and procedure manual shall be current and
adoptedpursuant to the authority in ss. 15.08 (5) @97.11 (2) availablefor inspection by the board or its designee.
and450.02 (3), Stats. History: Cr. RegisterMarch, 2000, No. 531, £#-1-00.

History: Cr. RegisterMarch, 2000, No. 531, e#4—-1-00. i .
Phar 15.04 Physical requirements. (1) A pharmacy

Phar 15.02 Definitions. In this chapter: shallhave a designated area for preparing sterile pharmaceuticals.

(1) “Aseptic preparation" means preparation using procél:his area Sha" be a room _Structura”y _iSOlated from Othel’ areas,
duresdesigned to preclude contamination of drugs, packagitgth entry and access restricted to designated personnel and shall
equipmentor Supp”es by microganisms during processing. be deSIg_ned to aVOId Unnecessaryfmnd a"ﬂOW d|Stl:|rbanceS.

(2) “Biological safety cabinet’ means a containment unit suit.€ designated area shall only be used for preparation anel docu
ablefor preparation of low— to moderate- risk agents where theRgntationof sterile pharmaceuticals. The designated area shall
is a need for protection of the product, personnel and environmd}§tOf suficient size to accommodate a laminar airflow hood and
accordingto national sanitation foundations standard 49. 0 provide for proper storage of drugs and supplies under appro-

B - N . . riateconditions of temperature, light, moisture, sanitation, ven-

(3) “Class100 environment” means an atmospheric enwroﬁ

Hthat contains | than 100 particles 0.5 mi i di ilation and security Additional drug inventory and bulk supplies
mentihat contains 1ess than VY particies u.5 MICrons in diaMeifh he stored in an area separate from the designated area for pre
per cubic foot of airas described in federal standard 209.

Note: “Federal Standard 209" refers to Federal stadd209E: airborne particu- parlngSterlle pharmaceutlcal_s. . . . .
late cleanliness classes in clemoms and clean zones by the Institute of Environ-  (2) A pharmacy shall maintain an environment in the desig-
mentalSciences published by the Institute of Environmental Sciences in 1992 angtedarea suitable for aseptic preparation of sterile pharmaceuti
usedby the United States General Services Administration as the standard requy P
for use by federal agencies utilizing clean room controlled environments. ES‘I’sand shall have all of the foIIowmg.

(4) “Critical activities” means activities that arefeient from (a) Appropriate environment control devices that are capable
otheractivities due to the increased potential opportunity for coff maintaining at least a class 100 environment during normal
taminationto occur. activity in the workplace where critical objects are exposed and

(5) “Critical objects” means objects that arefeliént from critical act|V|t|e§ are performed. . . .
otherobjects due to the increased potential opportunity for copn- (b) Appropriate disposal containers as required by OSHA in
taminationto occur. 29 CIIZI? P/I;\H- 1910 for used neg_dles a(rjld_fsyrlnlgest,)lan]g for dis-

« : » . osalof other items in compounding and, if applicable, for cyto-

(6) "Cytotoxic drug” means a pharmaceutical used therapeﬁoxic waste from the preparation of chemotherapy agents and

tically as a toxin to alter biochemical activitiesptfases of cellu- . ) f : . -
lar di)\//ision which uniquely contribute to normal cell growth. infectiouswastes. This should be disposed of in a timely manner
(c) Appropriate environmental controls including class I}t bio

adr(n7i)nis?r§tli-|opr; means the federal occupational safety and hea| ical safety cabinetry in pharmacies wheygotoxic drug prod-
“ pal . ... uctsare prepared.
(8) "Parenteral’ means a preparation of drugs for injection (d) Temperature—controlled delivery containers as necessary.

throughone or more layers of skin. ) ) . .
(9) “Practiceof pharmacy” has the meaning given i#50.01 (e) For hand washing, a sink with hot and cold running water

(16), Stats in close proximity.
(10) “Sterile pharmaceutical” means any dosage form devoid (f) Administration devices as necessary. .
of viable microoganisms, including but not limited to parenterals, (3) A pharmacy shall have dident reference materials
injectablesand ophthalmics. relatedto sterile pharmaceuticals to meet the needs of the phar-
History: Cr. RegisterMarch, 2000, No. 531, &#-1-00. macystaff.
(4) Thedesignated area shall be closed and disinfected-at reg
Phar 15.03 Policy and procedure manual. (1) A ularintervals with appropriate agents.
pharmacyshall prepare and maintain a policy and procedureHistory: Cr. Register March, 2000, No. 531, e#-1-00.
manualfor compounding, dispensing, delivegdministration, -
storagearnd use of sterile pharmaceuticats areports shall be maintained doscribing the preparation of ste
(2) The policy and procedure manual shall include a quali ; ; )
assuranc@rogram for the purpose of monitoring personnel quali-ﬁ ﬁr}ar?qzcgutlcals in the pharmacyhese records and reports
fications, training and performance, product integetyuipment, shallinclude: .
andfacilities and include guidelines regarding patient education (&) Training and competency evaluations of personnel.
and the provision of pharmaceutical services. In addition, the (b) Documentation of refrigerator and freezer temperatures.
manualshall include up—-to—date information on the preparation (c) Certification of laminar airflow hoods.

of sterile pharmaceuticals. (2) The following minimum labeling requirements shall be

(3) Thepolicy and procedure manual shall be available to atietfor sterile pharmaceuticals prepared for a single patient if the
personneland updated annually or as needed to reflect currgattarmaceuticalsaare to be completely administered within 28
practice. hours:
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32
Phar 15.05 WISCONSINADMINISTRATIVE CODE

(a) The identity of all solutions and ingredients and their eorre (1) Control or lot number.
sponding amounts, concentration or volumes on the final prepara(2) Expiration date and time, when applicable.
tion container in such a manner as to allow the locating of prob-
lematic final products.

(b) The identity of personnel involved in preparation.

(c) The date and time of pharmacy preparation where applica-(5) Identification of the responsible pharmacist.

(3) Appropriate auxiliary labeling, including precautions.
(4) Storage requirements.

ble. History: Cr. RegisterMarch, 2000, No. 531, e#4-1-00.
(d) The final sterile pharmaceuticals expiration date and stor- . o o _
agerequirements, where applicable. Phar 15.10 Patient training. A pharmacist is responsible
History: Cr. RegisterMarch, 2000, No. 531, fef4—1-00. for documenting the patiesttraining and competency in manag-

ing the type of therapy provided by the pharmacist to the patient
Phar 15.06 Delivery service. The pharmacist shall if administered by the patient or a caregivek pharmacist is
assurethe appropriate environmental control of all productgsponsiblédor the provision of or supervision of the patient train-
shipped. ing process in any area that relates to drug compounding, adminis
History: Cr. Register March, 2000, No. 531, &#-1-00. tration, labeling, storage, stability or incompatibilitpA pharma-

Phar 15.07 Emergency kits. (1) When sterile pharma- cistshall be responsible for seeing that the pasetimpetency

ceuticalsare provided to home care patients, the dispensing phI r!he above areas is reassessed on an ongoing basis.

macy shall supply the patient or the patisndgent with emer- History: Cr. RegisterMarch, 2000, No. 531, &#~1-00.
gencydrugs, when authorized by the physician under protocol, if
anemegency situation has been anticipated by either the phya'-
cian, nurse or pharmacist. t

(2) Thedispensing pharmacy shall be responsible for provigqt
ing written instructions on the storage and recordkeeping requifg
mentsfor the emeagency kit.

History: Cr. RegisterMarch, 2000, No. 531, £#-1-00.

Phar 15.11 Quality assurance. (1) There shall be a doc-
ented,ongoing quality assurance control program that moni-
rspersonnel performance, equipment and facilities. Appropri-

e samples of finished products shall be examined to assure that
e pharmacy is capable of consistently preparing sterile pharma
ceuticalsmeeting specifications.

(2) Thearea designated for preparing sterile pharmaceuticals
Phar 15.08 Cytotoxic drugs. In addition to the minimum andall horizontal and vertical laminar flow hoods shall be certi-
requirementsor a pharmacy established by rule of the board, tffied to be operationally &tient and meet the standards of a class
following requirements are necessary for those pharmacies th@® environment by an independent contractéd| biological
preparecytotoxic drugs: safetycabinets shall be certified according to national sanitation
(1) All cytotoxic drugs shall be compounded in a vertical ’ﬂovgou.ndatlon§tandard 49 or mapL_If_actu’lsespeCIflcatlons. Cel’tlfl-
class II, biological safety cabinet. If non-exposed surfacegtionshall take place before initial use or after relocation and at
becomecontaminated with cytotoxic agents, no products othéastannually Certification records shall be maintained. .
than cytotoxic drugs may be compounded in this cabinet unyIN‘l’:‘ei “(’j\‘a.“"“a' S%’;';at'OEQ':fOU“?at'on%s@”darf? 4?"bf.efhe'§nf° 'E"?‘“O“a'/sa“'ta'
B . . . e ._{lon Foundation stan no or class aminar flow) biohazhcabinetry / as
SUCht!me as the C_abmet IS decontammated ut|I|z|ng appropri paredby the NSF Advisory Committee on Biohdz@abinetry; and ecom-
techniquedo eradicate the contaminant. mendedfor adoption by the NSF Council of Public Health Consultdntsthe
: ; tional Sanitation Foundation (U.S.) published in 1983 by the National Sanitati
(2) Personnelshall be protected by a protective barrier oFngggﬁofgf'ir;%”Argg?,fl‘iéﬁ?ggn_ ) published in y the National Sanitation
apparelwhich shall include gloves, gowns and other applicable
protectiveapparel as described in 29 CFR FAF910 of OSHA
regulations.

(3)d_App)r/ct)ptriat_es;fety a?]dlf:ct;ntainn&e_nt techniqttj_es foftﬁiﬂgrowth medium to culture environmental samples.
poundingcytotoxic drugs shall be used in conjunction wi . > .
aseptictechniques required for preparing sterile pharmaceuticals, () !f compounding of parenteral solutions is performed using

1) Ph di | and patient and . ducati non-sterilechemicals, extensive end-—product sterility testing
(4) Pharmacydisposal and patient and caregiver educatiQj» e documented.  If any parenteral solution fails the testing,

LZ%?:}?(;Q%?iséﬁ’gtsea!igfdcétgtecgilcrév;jtr‘z ;f:;:ltscomply with all appli'p_r_ocedur_eshall be in place to quarantine future products for ste-
» o ) rility testing to assure end—product sterility prior to release of the
(5) Written procedures for the handling of both major a”groductsfrom quarantine. The compounding process shall utilize
minor spills of cytotoxic agents shall be developed and shall Bmponentsand techniques that assure a sterile and particulate—
includedin the pharmacy policy and procedure manual. free product.
(6) Prepareddoses of cytotoxic drugs shall be dispensed,

labeledwith proper precautions on the primary and shipping copypirationdate for ph d sterile ph tical
tainerand should be shipped in a manner to minimize the risk O>§p|ra londate Tof pharmacy prepared stere parmaceuticass.

accidentarupture of the primary container. (6) A pharmacy shall have documentation of quality assur-
History: Cr. Register March, 2000, No. 531, &#~1-00. ance audits, including infection control and sterile technique
auditsat least annually.
Phar 15.09 Labeling. In addition to the labeling require-  (7) A pharmacy shall have procedures to assure consistent
mentsof s. 450.1 (4), Stats., the following shall also be includegreparatiorof sterile pharmaceuticals.
onthe labels of sterile pharmaceuticals: History: Cr. RegisterMarch, 2000, No. 531, e#4—1-00.

(3) A pharmacy shall have written procedures requisaug-
pling for microbial contamination through a validation procedure,
simulation of actual aseptic preparation, and by using bacterial

(5) A pharmacy shall have written justification of the assigned
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33 PHARMACY EXAMINING BOARD Phar 16.06

Chapter Phar 16
CONTINUING EDUCATION FOR PHARMACISTS

Phar16.01  Authority and purpose. Phar 16.04 Evidence of compliance.
Phar 16.02  Continuing education required; waiver. Phar 16.05 Retention requirement.
Phar 16.03  Acceptable continuing educational programs. Phar 16.06  Audit.

Phar 16.01 Authority and purpose. The rules in this  offeredby a provider approved by the American council on phar-
chapterare adopted by the pharmacy examining board pursuamiceuticaleducation at the time of the pharmacisttendance,
to the authority delegated by sk5.08 (5) (b), 2271 (2) and or other board approved programs.
450.02(29) (a), Stats. Note: A list of board approved programs is available from the Department of
; . f 1 Safetyand Professional Services, Bureau of Health Professions, 1400 &sshigy
History: Cr. RegisterNovember1999, No. 527, £12-1-99. ton Avenue, FD. Box 8935, Madison, tconsin 53708. As of August 9, 1999, the

N . . . . boardhas not approved any programs other than prografeeedfby a provider
Phar 16.02 Continuing education required; waiver. approvedby the American Council on Pharmaceutical Education.

(1) Eachpharmacist required to complete the continuing educaHistory: Cr. RegisterNovember1999, No. 527, &f12-1-99; reprinted to cor-
tion requirement provided under s. 450.08%ats., shall, at the rectprinting erroy Register February2000, No. 530.

time of making application for renewal of a license under Phar 16.04 Evidence of compliance. The board

450.08(2) (a), Stats., sign a statement on the application f ceptsas evidence of compliance with this chapter certification

renewalcertifying that the pharmacist has completed at least a providing institution or ganization that a pharmacist has

22”;2?“ :ﬁggpitr?q?-:]eegig?glnumrgeczfjliﬁan?hne pégtgéacrnsh\i/gltglfl h tendedand completed continuing education programs approved
yearp y p 9 nderthe provisions of s. Phar 16.03. Certification may be the

applicationfor renewal. The 30 hours of continuing education far . . ! . -
pharmacistdirst applies to applications that are submittetht gag'ggrlr’]&gggﬁed copies of, documents certifying attendance

departmento renew a license to practice pharmacy that expire istory: Cr. Register November1999, No. 527, &/12-1-99,

onJune 1, 2000. This subsection does not apply to an application

for renewal ofalicense that e_x_p_ires on the first re_newal date afterPhar 16.05 Retention requirement. The pharmacist

the date on which the board initially granted the license. shall retain evidence of compliance for 3 years following the
(2) A pharmacist may apply to the board for waiver of theenewaldate for the biennium for which 30 hours of credit are

requirementsof this chapter on grounds of exceptional circunmrequiredfor renewal of a license.

stancessuch as prolonged illness, disability or other similar cir- Note: For example, a pharmacist who renews his or her license on June 1, 2000,

et ind B stretain proof of having obtained 30 howfscontinuing education in the 2 years

cumstanceshat the pharmacist indicates have prevented him gjrtcedingenewal until June 1. 2003,

herfrom meeting the requirements. The board will consider eacClyisory: Cr. Register November1999, No. 527, éf12-1-99.

applicationfor waiver individually on its merits.

History: Cr. RegisterNovember1999, No. 527, &f12-1-99. Phar 16.06 Audit. The board may require any pharmacist
o ) to submit his or her evidence of compliance with the continuing
Phar 16.03 Acceptable continuing educational pro- educationrequirements to audit compliance.

grams. The board recognizes only those educational programsiistory: Cr. Register November1999, No. 527, &f12-1-99.
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35 PHARMACY EXAMINING BOARD Phar 17.07

Chapter Phar 17
PHARMACY INTERNSHIP

Pharl7.01  Authority. Phar 17.05 Postgraduate internship.
Phar 17.02  Definitions. Phar 17.06  Practical experience internship.
Phar 17.03  Academic internship. Phar 17.07  Student non—academic internship.

Phar 17.04  Foreign graduate internship.

Phar 17.01 Authority . The rules in this chapter are adoptkeepa written record of the hours and location worked by an intern
edpursuant to the authority in $5.08 (5) (b), 2271.(2), 450.03 underhis or her supervision, signed by the intern and the supervis-
(1) (9) and 450.04 (3) (b), Stats. ing pharmacist. The written record shall be produced to the board

History: CR 01-134: crRegister July 2002 No. 559f.8-1-02. uponrequest. Prior to performing duties as an intern or to receiv
— . ) ing credit for hours in an internship in the practice of pharmacy

Pha“r 17.02 _D_eflnmon_s - Inthis ChapFe“ . underthis section the supervising pharmacist shall be disclosed in

(1) "Academicinternshi mears a practichexperiencepro-  thejnitial application and any change of a supervising pharmacist
gramconsistilg o the practie d pharmag sponsoré by a pro-  gpa||pe disclosed to the board prior to further performing duties
fessionalbachelors d sciene degre in pharmay or docta of  copstituting the practice of pharmacy as an intern.
pharmacybgree gantirg institution Iopated |n.Ih|s a anothe.rstat'e. (4) Uponcompleting a maximum of 2000 hours of the prac-

(2) “Direct supervision” means immediate on premigesil- jce of pharmacy in a foreign graduate internship, the internship
ability to continually coordinate, direct and inspect at first hand terminated and the person shall not further engage in the prac-
the pra‘(‘:tlce of another. - , tice of pharmacy until obtaining licensure from the board.

(3) “Foreigngraduate internship” means the practice of phar-wistory: CR 01-134: crRegister July 2002 No. 559, eff. 8-1-02; CR 06-050:
macyby a person who has first filed an application with the boasgh. (1), (2) and (4), r(3) and (5) Register October 2006 No. 610, eff. 11-1-06
for original licensure under s. Phar 2.02 and has not graduate . . .
from a professional bachelsrof science degree in pharmacy o(g thardlz_.05 Postt(;]radu?te internship. " f(l)hPrlor 1o iner
doctorof pharmacy degree granting institution located in this ¢'MNg GUUES as & Inteéin or 10 receivirg Credit for NouIs [articl-

pating in a postgraduatinternship the persa mug file an ap-

anotherstate. A A
P " : ; Pha 2.02
(4) “Intern” means a person engaged in the practigehef- gkgﬂ;?gmtggggg’%gg'g'ﬂg‘d;fgﬁgﬁ érng digt d fra([)moa Fa:z)d
macy pursuant to subs. (143), (6) and (8)or s. 450.03 (1) (9), tecsionalbachelos & sciene degre in pharmag or docta of
stats. " means th é)harmacyjegree ganting institution locatel in this a anotherdate.

(5) “Internship in the practice of pharmacy . L ! .
completionof a minimum of 1500 hours in aggregate in the prac- (2). A postgraduate internship is limited to performing duties

tice of pharmacy under subs. (IB), (6), (7) or (8) constitutingthe practice of pharmacy under the supervision of a
p . A . upervisingpharmacist. The supervising pharmacist shall keep
by fLeE%sgng%%ut?;?Eﬁ;r;sng ?neaaBZIEEZt%gcvt\;ﬁﬁ ?[E g rg%grr]gcf itten record of the hours and location worked by an intern under

LG s or her supervision, signed by the intern and the supervising
original licensure under s. Phar 2.02 and has graduated from a pio- : :
fessionalbachelors of science degree in pharmacy or doctor armacist. The written record shall be produced to the board

ouleE MY ) f onrequest.
gpaatl(rer.nacydegree granting institution located in this or anoth (3) Upon completing a maximum of 2000 hours of the prac-

« ; ; ; - ; . tice of pharmacy in a postgraduate internship, the internship is ter
7) “Practicalexperience internship” means practieaperi- . L :
ent(:ez':lcquired in an%ther state WhichFi)s compar‘;mlen i?ll:ern- minatedand the person shall not further engage in the practice of

: . : pharmacyuntil obtaining licensure from the board.
Shlpas“descnbed In sub(ﬂ.), (3)’ (6) and_(§) . History: CR 01-134: crRegister July 2002 No. 559, eff. 8-1-02; CR 06-050:
(8) “Studentnon—academic internship” means the practice afn. (2)Register October 2006 No. 610, eff. 11-1-06

pharmacyby a person which is not acquired in an academic intern . ) . ) )
ship. Phar 17.06 Practical experience internship. There is
(9) “Supervisingpharmacist’ means a pharmacist who supef© restriction in the number of hours earned in a practical experi

visesand is responsible for the actions of an intern in the pract@8ce internship. In determining comparable practical experience
of pharmacy. the board shall consider the duties performed constituting the

History: CR 01-134: crRegister July 2002 No. 5595 é8-1-02. practiceof pharmacy as described in4§0.01 (16), Stats.
History: CR 01-134: crRegister July 2002 No. 559f.e8-1-02.
Phar 17.03 Academic internship. A person patrticipat- o .
ing in an academic internship is not required to register as an inter?har  17.07  Student non-academic internship.

with the board. There is no restriction in the number of houk) Priorto performing duties as an intern or to receiving credit
earnedn an academic internship. for hours participating in a student non—academic internship the

History: CR 01-134: crRegister July 2002 No. 559f.e8-1-02. personmust successfully complete his or her second yeandn
. ) ) ) beenrolled at a professional bachetoof science degree in phar-

Phar 17.04  Foreign graduate internship. (1)  Priorto  macyor doctor of pharmacy degree granting institution located in
performingduties as an intern or to receiving credit for hours pagis or another state.
ticipatingin a foreign graduate m@e_rnshlp the person must file an (2) A student non-academic internship is limited to perform
applicationwith the board for original licensure under s. Phapqg duties constituting the practice of pharmacy under the direct
2.02, and submit evidence satisfactory to the board of haviRgpervisionof a supervising pharmacist. The supervising phar-
obtainedcertification by the foreign pharmacy graduate examingnacist shall keep a written record of the hours and location
tion committee. _ R ~ workedby an intern under his or her direct supervision, signed by

(2) A foreign graduate internship is limited to performinghe intern and the supervising pharmacist. The written record
dutiesconstituting the practice of pharmacy under the supervisignallbe produced to the board upon request.
of a supervising pharmacist. The supervising pharmacist shalistory: CR 01-134: crRegister July 2002 No. 559f8-1-02.
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37 PHARMACY EXAMINING BOARD Phar 18.04

Chapter Phar 18
PRESCRIPTION DRUG MONITORING PROGRAM

Phar18.01  Authority and scope. Phar 18.08 Exemptions from compiling and submitting dispensing data.
Phar 18.02  Definitions. Phar 18.09  Direct access to PDMP information.
Phar 18.03  Drugs that have a substantial potential for abuse. Phar 18.10 Requests for review.
Phar 18.04 Dispensing data. Phar 18.1 Methods of obtaining PDMP information.
Phar 18.05  Electronic submission of dispensing data. Phar 18.12  Use of PDMP information by the board and department.
Phar 18.06 Frequency of submissions. Phar 18.13  Confidentiality of PDMP information.
Phar 18.07 Correction of dispensing data. Phar 18.14 Exchange of PDMP information.
Phar 18.01 Authority and scope. T he wules in this dhap- (b) The information created by the board to satisfy the require-

ter are adoptd unde authoriy in ss 15.8 (5 (b), 27.11 (2 (a) mentsin s. Phar 18.12.

961.31, 450.@ (3) (a), and 450.19 Sats, for the purpoe d creating (16) “Pharmacy’means any place of practice licensed by the
aprescription drug nonitoring progran © olled and maintan infor-  boardunder ss. 450.06r 450.065 Stats.

mation relatirg to the prescribing ah dispensig o prescription (17) “Practitioner” has the meaning given in s. 450.01 (17),

drugs. Stats.
History: CR 12-009: cr Register October 2012 No. 682, eff. 1-1-13. (18) “Practitionerdelegate” means an agent or emp|0yee ofa
_ N practitionerto whom the practitioner has delegated the task of
Phar 18.02 Definitions. As used_l_n this qhapter: ~ accessind®DMP information.
(1) “Access” means to have the ablllty to view PDMP infor- (19) "Prescription”has the meaning given in450.01 (19)’
mationthrough an account established with the board. Stats.

(2) “Administer” has the meaning given in s. 450.01 (1), Stats. (20) “Prescriptionorder” has the meaning given in4&§0.01
(3) “Animal” has the meaning given in s. 453.02 (1m), Stat§1), Stats.

(4) “Board” has the meaning given in s. 450.01 (2), Stats.  (21) “Program”means the prescription drug monitoring pro-
(5) “Controlled substance” means a drug, substance, analgggmestablished under this chapter.

or precursor described in any of the following: (22) “Veterinarydispenser” means a dispenser licensed in this
(a) Schedule I, II, Ill, IVor V in the federal controlled sub- Stateor licensed in another state and recognized by this state as a
stancesact, 21 USC 812 (b) (1) to (b) (5) and (c), as changed afignenserauthorized to dispense monitored prescription drugs
updatecby 21 CFR 1308. solelyto animal patients.
(b) Schedule I, II, I1I, IVor V in subch. liof ch. 961 Stats., __(23) "Zero report” means a report that indicates that a dis-
as amended by ckiSB 2 pensethas not dispensed a monitored prescription drug since the
p " ! revioussubmission of dispensing data or a zero report.
. (6) Department means the department of safety and prOfeg-History: CR 12-009: cr Register October 2012 No. 682, eff. 1-1-13; cew
sionalservices. tion in (5) (b) made under s. 13.92 (4) (b) 7., Stat&egister October 2012 No.
(7) “Dispense”has the meaning given in450.01 (7), Stats. 682
(8) “Dispenser” means all of the following: . Phar 18.03 Drugs that have a substantial potential
(@) A pharmacy from where a pharmacist dispense®ii- for abuse. Pursuantto s 450.19 (1), Sats, the toad hes identified
tored prescription drug. all of the following drugs & having a sibstantibpotentid for abuse:
Note: A site of remote dispensing authorized undé66.062 Stats., and s. Phar (1) A controlled substance identified in schedule II, lIl, IV or

7.095is under the supervision of a pharmacy. . ... Vin the federal controlled substances a&tUSC 812 (b) (2) to
(b) A practitioner who dispenses a monitored prescrlptlctrB) (5) and (c), as changed and update@b¥CFR 1308.

drug. . i . (2) A controlled substance identified in schedule IV or V in
(9) “Dispenserdelegate” means an agent or employee of a diggpch |1, of ch. 961 Stats., as amended by ch. CSB 2.
pensetto whom the task of inputting or accessing PDMP inferma (3) Tramadol.

tion has b‘?e“ de!egatEd' . History: CR 12-009: cr Register October 2012 No. 682, eff. 1-1-13; cen-
(10) “Dispensingdata” means data compiled pursuant to $en in (2) made under s13.92 (4) (b) 7. Stats., Register October 2012 No. 682.
Phar18.04.
(11) “Drug” has the meaning given in450.01 (10), Stats.

Iovxsilnzg)' (2) "Monitored prescriptionirug” means all of the fol- (a) “DEA registration number” means the registration number
' . . issuedto a dispenser or practitioner by the federal department of
1. A controlled substance included iM$0.19 (1), Stats. justice, drug egforcemeng administrati)é)n. P
2. A drug identified by the board as having a substantial () “Dispenser identifier’ means the DEA registration num-
potentialfor abuse in s. Phar 18.03. ber, NPI number or unique state—issued credential, permit or
(b) “Monitored prescription drug” does not mean a controllelitensenumber issued to a dispenser
substancehat by law may be dispensed without a prescription (c) “NDC number” means national drug code humtie uni-
order versalproduct identifier used in the U.S. to identify a specific drug
(13) “Patient” has the meaning given in s. 450.01 (14), Statgroduct.
~ (14) "Personauthorized bythe patient” means person autho-  (d) “NPI number” means national provider identifier number
rized by the patient in s. 146.81 (5), Stats., and includes pers@héregistration number issued to a dispenser or practitioner by the

Phar 18.04 Dispensing data. (1) As used in this sec-
tion:

with delegated authority under s. 48.9%ats. . nationalprovider identifier registry.
(15) “PDMP information” means all of the following: (e) “Practitioner identifier” means the DEA registration num
(a) The data compiled and stored by the board from dispenshey, NPl number or unique state—issued credential, permit or
datasubmitted to it by dispensers. licensenumber issued to a practitioner.
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Phar 18.04 WISCONSIN ADMINISTRATIVE CODE 38

(2) Subjectto s. Phar 18.08, a dispenser shall conghdpens- Phar 18.06 Frequency of submissions. (1) A dis-
ing data that contains information about each time he or she gienserpther than a veterinary dispenssrall submit dispensing

penses a monitored prescription drug to a patient. datato the board within 7 days of dispensing a monitored prescrip
(3) The dispensing data shall contain all of the followindion drug.

information: (2) If a dispenserother than a veterinary dispensdwes not
(a) The dispenses’full name. dispense a monitored prescription drug for 7 days, the dispenser

shall submit a zero report to the board.

(3) If a dispensether than a veterinary dispensemot able
to submit dispensing data withindays of dispensing a monitored

(b) The dispenser identifier.
(c) The date dispensed.

(d) The prescription numhef applicable. prescriptiondrug as required by sub. (the board may grant an

(e) The NDC number or the name and strength of the momimergencywaiver to a dispenser who satisfies all of the following
tored prescription drug. conditions:

(f) The quantity dispensed. (a) The dispenser is not able to submit dispensing data because

of circumstances beyond its control.

(b) Thedispenser files with the board a written application for
an emegency waiver on a form provided Hye board prior to the
requiredsubmission of dispensing data.

(g) The estimated number of days of drug therapy.
(h) The practitiones full name.
(i) The practitioner identifier.

(i) The date prescribed. Note: The application for an engancy waiver may be obtained online at

; ; www.dsps.wi.gowor at no chage from the Department of Safety and Professional
(k) The quantity prescribed. Services 1400 East Wshington Aenue, FD. Box 8935, Madison, W 53708,
(L) The patiens full name. (4) A veterinary dispenser shall submit dispensing data to the

(m) The patiens address, or if the patient is an animal, theoardwithin 90 days of dispensing a monitored prescription drug.
ownerof the patiens address, including street address, sigte (5) If a veterinary dispenser does not dispense a monitored

andZIP code. prescriptiondrug for 90 days, the veterinary dispenser shall sub-
(n) The patiens date of birth, or if the patient is an animal, th&nit & zero report to the board. o .
ownerof the patient date of birth. (6) If a veterinary dispenser is not able to submit dispensing

datawithin 90 days of dispensing a monitored prescription drug
required by sub. (4}he board may grant an emency waiver
a veterinary dispenser who satisfies all of the following condi-

(o) The patieng gender.

(4) A dispenser who fails to compile dispensing data %i
requiredby subs(2) and (3)may be subject to disciplinary action.; ns:
by the licensing board that issued the license under which the Hl : . . . - .
penseris authorized to dispense monitored prescription drugs. (&) The veterinary dispenser is not able to submit dispensing

History: CR 12-009; cr Register October 2012 No. 682, eff. 1-1-13. databecause of circumstances beyond its control.
(b) The veterinary dispenser files with the board a written
Phar 18.05 Electronic submission of dispensing applicationfor an emegency waiver on a form provided by the

data. (1) A dispenser shall create an account with the boabsardprior to the required submission of dispensing data.

throughwhich the dispenser shall submit dispensing data to theNote: The application for an engEncy waiver may be obtained online at
board. www.dsps.wi.gowor at no chage from the Department of Safety and Professional

Note: The application to create an account may be completed online SaetwiceslAOO East \ashington Aenue, FO. Box 8935, Madison, W1 53708,
www.déps.wi.gowr obtained at no ctge from the Department of Safety and Profes (7) Unlessotherwise specified by the board, an emergency

sional Services, 1400 Easahington Aenue, FD. Box 8935, Madison, W1 53708. waiver granted under subs. (8) (6) shall only be déctive for 7
(2) The dispensing data shall be submitted to the board lays.
compliancewith the data standards in the version and release of(8) A dispenser who fails to submit dispensing data or a zero
the American Society for Automation in Pharmacy (ASAPJ)eportas required by subs. (apd (2) be granted an emergency
implementatiorguide for prescription monitoring programs idenwaiver under sub. (3)or submits false information to the board
tified by the board or other electronic format identified by theay be subject to disciplinary action by the licensing board that
board. issuedthe license under which the dispenser is authorized to dis
Note: The guide for dispensers which specifies the data stariddtasversion P€Nsemonitored prescription drugs.
andrelease of the ASAP implementatiguide for prescription monitoring programs  (9) A veterinary dispenser who fails to submit dispensing data

identified by the board and other electronic formats identified by the board may i
obtainedonline at www.dsps.wi.goar at no chage from the Department of Safety 8f a zero report as requwed by SUbS'dnbj (5) be granted an

andProfessional Services, 1400 Eastshngton Aenue, FD. Box 8935, Madison, €Megencywaiver under sub. (6pr submits false information to

WI 53708. the board may be subject to disciplinary action by the licensing
(3) If a dispenser is not able to create an account or submit dieardthat issued the license under which the dispenser is autho-

pensingdata as required by subs. éh)d (2) the board may grant rized to dispense monitored prescription drugs.

awaiver to a dispenser who satisfies all of the following condi-History: CR 12-009: cr Register October 2012 No. 682, eff. 1-1-13.

tions: . . . .
(a) The dispenser agrees to begin filing dispensing data on & nar 18.07 Correction of dispensing data. If a dis-

; e - .~ penserdiscovers omissions or inaccuracies in previously sub-
S?Up; gi(;rpn;rl]c'iseerglfled by the board for each monitored prescrlptlor[P]nitted dispensing data or other PDMP information, the dispenser

shall notify the board in writing within 7 days and submit docu-

(b) The dispenser files with the board a written application fohentationthat identifies the erroneous information and includes
awaiver on a form provided by the board. the correct information.

Note: The application for a waiver may be obtained online at www.dsps.wi.gov
or at no chage from the Department of Safety and Professional Services E&#0 the board, sent by electronic mail or sent by U.S. rieaihe Department of Safety

WashingtorAvenue, FO. Box 8935, Madison, Wi 53708. . andProfessional Services, 1400 EastdMngton Aenue, FD. Box 8935, Madison,
(4) A dispenser who fails to create an account with the boax 5370s.

and submit dispensing data as required by g@pand (2)or be History: CR 12-009: cr Register October 2012 No. 682, eff. 1-1-13.

granteda waiver undesub. (3)may be subject to disciplinary _ o _

actionby the licensing board that issued the license under whichPhar 18.08 Exemptions from compiling and submit -

the dispenser is authorized to dispense monitored prescriptiéitg dispensing data. (1) The board shall exempt a dispenser

drugs. from compiling and submitting dispensing data and from submit-
History: CR 12-009: ct Register October 2012 No. 682, eff. 1-1-13. ting a zero report as required under this chapter until the dispenser

Note: The written notice to the board may be submitted through an account with
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39 PHARMACY EXAMINING BOARD Phar 18.11

is required to renew his or her license, or until the dispenser dis-(2) To request a reviewthe dispenserdispenser delegate,
penses monitored prescription drug, if the dispenser satisfies allactitioner or practitioner delegate shall file a written request
of the following conditions: with the board within 20 days after the mailing of tlagice of the

(a) The dispenser provides evidencdisigt to the boarthat ~actionin sub.(1). The request shall be in writing and include all
he or she does not dispense monitored prescription drugs. ~ Of the following: . N

(b) The dispenser files with the board a written request for (&) The dispenses; dispenser delegase’practitioners, or
exemptionon a form provided by the board. practitionerdelegates name and address, including street address,

Note: The application for an exemption may be obtained online &ity, State and ZIP code.

www.dsps.wi.gowor at no chage from the Department of Safety and Professional i i
Services;1400 East \&shington Aenue, FO. Box 8935, Madison, WI 53708. A dis- (b) The reason for requestlng a rew_ew .
pensemho is already exempt can renkis or her exemption as part of the licensure  (3) The board shall conduct the review at its next regularly

renewalprocess. scheduledmeeting and notify the dispensdispenser delegate,
(2) A dispenser is not required to compile or submit dispengsractitioner or practitioner delegate of the time and place of the
ing data when the monitored prescription drug is administereglview.
directly to a patient. (4) No discovery is permitted.
History: CR 12-009: cr Register October 2012 No. 682, eff. 1-1-13. (5) Theboard shall preside over the reviefhe review shall
Phar 18.09 Direct access to PDMP information. berecorded by audio tape unless otherwise specified by the board.

(1) Dispensersdispenser delegates, practitioners, and practi- (6) Theboard shall provide the dispensgispenser delegate,
tioner delegates may access PDMP information in the samelypctitioner.or practitioner delegate with an opportunity to submit
similar mannerand for the same or similar purposes, as those p 'tt%n dgcumentatlon, make a p_l‘?rzsogal %ppearanceblt_)tkil;ere_
sonsare authorized to access similar confidential patient heaffjdrdand present a statement. The board may establish a time
carerecords under s&46.82and 450.19Stats., this chapter and IMit for making a presentation. Unless otherwise determined by
otherstate or federal laws and regulations relating to the prival b?ard, the time for making a personal appearance shall be 20
of patient health care records. inutes. . . -, .

(2) To obtain access to PDMP information, dispensers, dis- (7) If the dispensedispenser delegate, practitioner practi-
penserdelegates, practitioners, and practitioner delegates srf per delegate fails to appear for a revjewv withdraws the

createan account with the board on a form provitigdhe board. [cduestior a reviewthe board may note the failure to appear in
Note: The application to create an account may be completed onlinetgle minutes and &fm its original decision without further action.

www.dsps.wi.govor obtained at no chge from the Department of Safety and Profes  History: CR 12-009: cr. Register October 2012 No. 682, eff. 1-1-13.
sional Services, 1400 Eastghington Aenue, FO. Box 8935, Madison, W1 53708.

(3) Theboard may denyuspend, revoke or otherwise restrict Phar 18.11 Methods of obtaining PDMP informa-
or limit a dispensés, dispenser delegasepractitioneis, or prac- tion. (1) The board shall disclose PDMP information about a
titioner delegates direct access to PDMP information for any opatientto the patient if he or she does all of the following:
the following reasons: (a) Appears in person at the department with two forms of valid

(a) The dispensedispenser delegate, practitioner practi- proof of identity one of which is valid government-issued photo-
tioner delegate uses PDMP information in violation cf46.82 graphicidentification.
or450.19 Stats., this chaptesr other state or federal laws or reg- (b) Makes a request for the PDMP information on a form pro
ulationsrelating to the privacy of patient health care records. vided by the board.

(b) The dispensedispenser delegate, practitioner practi- (2) The board shall disclose PDMP information about a
tioner delegate is no longer licensed in this state or another stpaédientto a person authorized by the patient if the person autho-
andrecognized by this state as a person authorized to prescribgzsd by the patient does all of the following:
dispensemonitored prescription drugs. (a) Appears in person at the department with two forms of valid

(c) The board, other licensing board, or regulatory agenpyoof of identity one of which is valid government—issued photo-
takesadverse action against the dispensiéspenser delegate, graphicidentification.
practitioner or practitioner delegate. (b) Provides proof sfitient to the board of the authorization

(d) A licensing board or equivalent regulatory agency iar delegation from the patient.
anotherjurisdiction takes adverse action against the dispenser,(c) Makes a request for the PDMP information on a form pro-
dispensedelegate, practitiongor practitioner delegate. vided by the board.

(e) The federal department of justice, drug enforcement (3) The board shall disclose the minimum amount of PDMP
administrationtakes adverse action against the disperier informationnecessary to designated tfa relevant agency in
penserdelegate, practitioneor practitioner delegate. anotherstate in the same or similar manrend for the same or

(f) The dispensedispenser delegate, practitioner practi- Similar purposes, as those persons are authorized to access similar
tionerdelegate is convicted of a crime substantially related to th@nfidential patient health care records under ss. 14&6@
prescribingor dispensing of a monitored prescription drug. ~ 450.19 Stats., this chapteand other state or federal laws and reg

(g) The dispenser delegate or practitioner delegate is no |0ng|é=),1!onsrelatlng to the privacy of patl_ent.health care records if the
delegatedhe task of inputting or accessing PDMP informationd€Signatedstaf does all of the following:

History: CR 12-009: cr Register October 2012 No. 682, eff. 1-1-13. o (Etl)) C(rjeates an account with the board on a form provided by
the board.

Phar 18.10 ~Requests for review . (1) A dispenserdis- (b) Provides proof stitient to the board that the relevant
pensermelegate, practitiongor practitioner delegate may requeshgencyin another state is entitled to the information under ss.
thatthe board review any of the following: 146.82and 450.19 (2) (c), Stats.

(2) The denial of a waiver requested pursuant®har 18.05  (¢) Makes a request for the PDMP information through its
3)- . ] accountwith the board.

(b) The denial of an emgency waiver requested pursuantto (4) The board shall disclose the minimum amount of PDMP
ss.Phar 18.06 (3) or (6) informationnecessary to a health care facility fstaimmittee, or

(c) The denial, suspension, revocation or other restriction accreditationor health care services reviewganization in the
limitation imposed on the dispen&grdispenser delegaseprac- sameor similar mannerand for the same or similar purposes, as
titioner's, or practitioner delegat’account pursuand s. Phar thosepersons are authorized to access similar confidential patient
18.09(3). healthcare records under ss. 146a8#1 450.19Stats., this chap-
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Phar 18.11 WISCONSINADMINISTRATIVE CODE 40

ter, and other state or federal laws and regulations relating to tieéatingto the privacy of patient health care records if the person
privacy of patient health care recoriishe designated stafioes doesall of the following:

all of the following: (a) Creates an account with the board on a form provided by
(@) Creates an account with the board on a form provided ttwe board.
the board. (b) Provides proof sufficiento the board that the person is

(b) Provides proof sfitient to the board that the health careentitledto the information under s. 146.82 (2) (a) 18., Stats.

facility staf committee, or accreditation or health care services (c) Makes a request for the PDMP information through its
review organization is entitled to the information undet46.82 gccountwith the board.

(2) (a) 1, Stats. (9) Theboard shall disclose the minimum amount of PDMP
(c) Makes a request for the PDMP information through iisformationnecessary to a researcher in the same or similar man
accountwith the board. ner, and for the same or similar purposes, as those persons are

(5) Theboard shall disclose the minimum amount of PDMRuthorizedto access similar confidential patient health care
informationnecessary to designated ttifa federal or state gov- recordsunder ss. 146.8a@nd 450.19Stats., this chapteand other
ernmentalgency in the same or similar manred for the same Stateor federal laws and regulations relating to the privaty
or similar purposes, as those persons are authddzsztess simi- patienthealth care records if the person does all of the following:
lar confidential patient health care records undef46.82and (a) Creates an account with the board on a form provided by
450.19 Stats., this chapteaind other state or federal laws and reghe board.

ulationsrelating to the privacy of patient health care records if the (b) Provides proof siitient to the board that the person is

designatecstaf does all of the following: ~entitledto the information under 446.82 (2) (a) 6. or 20Stats.
(a) Creates an account with the board on a form provided by(C) Makes a request for the PDMP information through its
the board. accountwith the board.

(b) Provides proof sufficiertb the board that the federal or  (10) Theboard shall disclose the minimum amount of PDMP
stategovernmental agency is entitled to the information underigformationto designated stabf a law enforcement authority in

146.82 (2) (a) 5., Stats. the same or similar manneand for the same or similar purposes,
(c) Makes a request for the PDMP information through i®s those persons are authorized to access similar confidential
accountwith the board. patienthealth care records under 546.82and 450.19Stats., this

(6) Theboard shall disclose the minimum amount of PDMPhapterand other state or federal laws and regulations relating to
informationnecessary to designated &tffthe department who the privacy of patient health care records if the designatefi staf
is chaged with investigating dispensers, dispenser delegatél§esall of the following:
practitioners,and practitioner delegates in the same or similar (a) Creates an account with the board on a form provided by
manney and for the same or similar purposes, as those personsthesboard.
authorizedto access similar confidential patient health care (b) Provides a lawful order of a court of record undé#$.82
recordsunder ss. 146.82nd450.19 Stats., this chapteand other (2) (a) 4, Stats., or provides evidence satisfactory to the board that

stateor federal laws and regulations relating to the privay the law enforcement agency is entitled to the information under
patienthealth care records the designated sfadoes all of the 5 146.82 (2) (a) 11 Stats.

following: _ _ (c) Makes a request for PDMP information through its account
(a) Creates an account with the board on a form provided Wth the board.

the board. Note: The application to create an account and form to request RiidMmation
(b) Provides pI’OOf siitient to the board that the departmeng'ay be completed online atww.dsps.wi.govor obtained at no chge from the

. . : - epartmenbf Safety and Professional Services, 1400 Eastiligton Aenue RO.
is entitled to the information under®46.82 (2) (a) 5., Stats. 3058935 Madiso,?f WI 53708, g

(c) Makes a request for the PDMP information through its History: CR 12-009: cr. Register October 2012 No. 682, eff. 1-1-13.

accountwith the board.
p Phar 18.12 Use of PDMP information by the board

_(7) Theboard shall disclose the minimum amount of PDM and department. (1) The board shall develop and maintain a
information necessary to a prisongrhealth care providethe PDMP database to store PDMP information.

medicalstaf of a prison or jail in which a prisoner is confined, th . o
receivinginstitution intake stéfat a prison or jail to which a pris-  (2) The PDMP database shall store PDMP information in an
oneris being transferred or a person designated by a jailer te m&ACcryptedformat. o

tain prisoner medical records or designated sfahe department ~ (3) The board shall maintain a log of persons to whom the
of corrections in the same or similar manreed for the same or boardgrants access to PDMP information.

similar purposes, as those persons are authorized to access similé¢#) The board shall maintain a log of information submitted
confidential patient health care records under ss. 14&8@ andaccessed by each dispensiispenser delegate, practitioner,
450.19 Stats., this chaptesind other state or federal laws and regand practitioner delegate.

ulationsrelating to the privacy of patient health care records if the (5) Theboard shall maintain a log of requests for PDMP infor-

persondoes all of the following: mation.
(a) Creates an account with the board on a form provided by(6) Boardand department sfaissigned administrative duties
the board. overthe PDMPvendors, and other agents of the board shall only

(b) Provides proof sufficiento the board that the person ishaveaccess to the minimum amount of PDMP information neces-

entitledto the information under s. 146.82 (2) (a) 21., Stats. Saryfor all of the following purposes:

; ; +o (a) The design, implementation, operation, and maintenance
acég)unl\l\//lv?tﬁetshg gggtjde.st for the PDMP information through 'tgf the program, including the PDMP database, as pathef

(8) Theboard shall disclose the minimum amount of PDMﬁSSigmdjuties ant_j respoqsibiliti_es of their employment. .
information necessary to a coronedgputy coronermedical (b) The collection of dispensing data as part of the assigned
examiney or medical éxaminés assistant following the death ofdutiesand responsibilities under450.19 Stats., and this chapter
apatient in the same or similar manreerd for the same or similar () Evaluating and responding to legitimate requests for
purposesas those persons are authorized to access similar coRfPMP information.
dential patient health care records under ss. 14ar&2450.19 (d) Other legally authorized purposes.

Stats. thischapterand other state or federal laws and regulationsHistory: CR 12-009: ct Register October 2012 No. 682, eff. 1-1-13.
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41 PHARMACY EXAMINING BOARD Phar 18.14

Phar 18.13 Confidentiality of PDMP information. (b) The relevant agency operating the prescription monitoring
(1) The PDMP information maintained by the board, departmeptogramagrees to exchange similar information with the pro-
or a vendor contractingith the department which is submitted togram.
maintained,or stored as a part of the program is not subject to (2) In determining the compatibility of a prescription moni-
inspectionor copying under s. 19.35tats. ~ toring program to the program, the board may consider any of the

(2) A person who dlscloses PDMP information in violation ofollowing:
s.146.820r 450.19 Stats., this chapteor other state or federal (a) The safeguards for privacy of patient records and the pre

laws or regulations relating to the privacy of patient health cage : 1. o , ; ; ; -
records,may be subject to disciplinary action by the Iicensing%”ptlon monitoring program’success in protecting patient pri

boardthat issued the license under which the person is authori?@&y' ) ) )
to prescribe or dispense monitored prescription drugs and all(b) The persons authorized to access the information stored by
appropriatecivil and criminal penalties. the prescription monitoring program.

History: CR 12-009: cr. Register October 2012 No. 682, eff. 1-1-13. (c) The schedules of controlled substances monitoretidy

Phar 18.14 Exchange of PDMP information. (1) The prescrlptlon_monltorlhg progrf’;\m. .
board may exchange PDMP information with a prescription (d) The information required by the agency to be submitted
monitoring program operated by a relevant agency in anotheggardingthe dispensing of a prescription drug.
jurisdiction if the prescription monitoring program satisfies all of (e) Thecosts and benefits to the board of sharing information.

thefollowing conditions: _ _ _ (3) Theboard may assess a prescription monitoring program’
(@) The prescription monitoring program is compatible witdontinuedcompatibility with the program at any time.
the program. History: CR 12-009: cr. Register October 2012 No. 682, eff. 1-1-13.
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21 MEDICAL EXAMINING BOARD Med 10.02

Chapter Med 10
UNPROFESSIONAL CONDUCT

Med 10.01  Authority and purpose. Med 10.02  Definitions.

Note: Chapter Med 16 as it existed on October 31, 1976 was repealed and a paientsobserved in the course of professional attendance, unless
ChapterMed 10 was createdfettive November 1, 1976. Iawfully required to do so

this chapter are adopted by the medical examining board pursug@entialpatients who, because of their particular circumstances,
to the authority delegated by ss. 15.08 (5) 227ati 448.40 arevulnerable to undue influence; or engaging in false, mislead-

Stats. for the purposes of ch. 448tats. ing or deceptive advertising. - _
History: Cr. Register Octobey 1976, No. 250, éf11-1-76; correction made (p) Administering, dispensing, prescribing, supplying, or
unders. 13.93 (2m) (b) 7., Stats., Registday, 1989, No. 401. obtainingcontrolled substances as defined in s. 961.01 (4), Stats.,

N otherwisethan in the course of legitimate professional practice, or
rulg/ls?d 10.02 Definitions. (1) For the purposes of theseasotherwise prohibited by law.
- " : - (q) Having a license, certificate, permit, registration, or other
(@) “B_oard rPeans the me_dlcal examining poard. . practicecredential granted by another state or by any agency of
(b) “License” means any license, perneiértificate, or regis- the federal government to practice medicine angesyr or treat
trationissued by the board. the sick, which becomes limited, restricted, suspended, or
~ (2) Theterm “unprofessional conduct” is defined to mean an@voked,or having been subject to other adverse action by the
includebut not be limited to the following, or aiding or abettingstatelicensing authority or by any agency of the federal govern-
the same: ment, including but not limited to the denial or limitation of an
(a) Violating or attempting to violate any provision or term obriginal credential, or the surrender of a credential, whether or not
ch. 448 Stats., or of any valid rule of the board. accompaniedy findings of negligence or unprofessional con-
(b) Violating or attempting to violate any term, provision, ofuct.
conditionof any order of the board. (r) Conviction of any crime which may relate to practice under
(c) Knowingly making or presenting or causing to be made 8y license, or of violation of any federal or state law regulating
presentedny false, fraudulent, or fged statement, writing, cer- the_possessmn, distribution, or use _o_f controlled s_ubstances as
tificate, diploma, or other thing in connection with any applicatiofefinedin s. 961.01 (4), Stats. A certified copy of a judgment of

for license. a court of record showing_such_conviction, within this state or
(d) Practicing fraud, faery, deception, collusion, or conspir- Without, shall be presumptive evidence thereof.
acyin connection with any examination for license. (s) Prescribing, ordering, dispensing, administering, supply-

Wi ; ; ; ; vaing, selling, or giving any amphetamine or sympathomimetic

Seﬁ?@,uglglrngér?:r”g%, ﬁggg;% bartering, or attempting to glVeé\minedrug designated as a schedule I controlled substance to or

(f) Engaging or attempting to engage in practice under at%; any person exce_pt for any .OT the foIIovx_/lng.
licenseunder any given name or surname other than that under 1- USe @s an adjunct to opioid analgesic compounds for treat
which originally iicensed or registered to practice in this or arfy€ntof cancer-related pain,
other state. This subsection does not apply to change of name 2. Treatment of narcolepsy,
resultingfrom marriage, divorce, or order by a court of record. 3. Treatment of hyperkinesis,

(g) Engaging or attempting to engage in the unlawful practice 4. Treatment of drug induced brain dysfunction,

of medicine and sgery or treating the sick. 5. Treatment of epilepsy,
(h) Any practice or conduct which tends to constitute a danger 6. Differential diagnostic psychiatric evaluation of depres-
to the health, welfare, or safety of patient or public. sion,

(i) Practicing or attempting to practice under any license when 7. Treatment of depression shown to be refractory to other
unableto do so with reasonable skill and safety to patients. therapeutianodalities,

() Practicing or attempting to practice under any license 8. Clinical investigation of the ffcts of such drugs or com-
beyondthe scope of that license. poundsin which case an investigative protocol therefshall

(k) Offering, undertaking, or agreeing to treat or cure a disedsavebeen submitted to and reviewed and approved by the board
or condition by a secret means, method, device, or instrumentadforesuch investigation has been begun.
ity; or refusing to divulge to the board upon demand the means,t) Aiding or abetting the unlicensed practice of medicine or
method,device, or instrumentality used in the treatment of a digepresentinghat unlicensed persons practicing under supervi-
easeor condition. sion,including unlicensed M.Ds’and D.Gs, are licensed, by fail-

(L) Representing that a manifestly incurable disease or conidg to identify the individuals clearly as unlicensed physicians or
tion can be or will be permanently cured; or that a curable disedséegates.
or condition can be cured within a stated time, if such is not the (u) Failure to inform a patient about the availability of all alter-
fact. nate,viable medical modes of treatment and aboutbieefits

(m) Knowingly making any false statement, written or oral, iandrisks of these treatments, including the benefits and risks asso-
practicingunder any license, with fraudulent intent; or obtainingiatedwith the use of extended wear contact lenses.
or attempting to obtain any professional fee or compensation of(w) Use in advertising of the term “board certified” or a similar
any form by fraud or deceit. phraseof like meaning unless in fact so certified and unless disclo

(n) Willfully divulging a privileged communication or confi- sureis made of the complete name of the speciality board which
denceentrusted by a patient or deficiencies in the character @inferredthe certification.
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Med 10.02 WISCONSINADMINISTRATIVE CODE 22

(x) Prescribing, ordering, dispensing, administering, supply- b. The patient has continued progress toward achieving or
ing, selling or giving any anabolic steroid for the purposes ofiaintaininga taget weight.
enhancingathletic performance or for other nonmedical purposes. ¢. The patient has no significant adverdeas$ from the pre-

(2) Violating or aiding and abetting the violation of any law scribedprogram.
administrativerule or regulation the circumstances of which sub- 7. Any variance from the foregoing requirements is justified
stantiallyrelate to the circumstances of the practice of medicingy documentation in the patiestrecord.

(za) Failure by a physician or physician assistant to maintain (zc) After a request by the board, failing to cooperate in a
patienthealth care records consistent with the requirements of imely manner with the boarslinvestigation of a complaint filed
Med 21. againstthe credential holderThere is a rebuttable presumption

(zb) Prescribing, ordering, dispensing, administering, suppl ata credential holder who takes Ionge( than 30 days to respond
ing, selling or giving any anorectic drug designated as a schedi@é request of the board has not acted in a timely manner.

11, IV or V controlled substance for the purpose of weight reduc- (zd) Engaging in inappropriate sexual contact, expogmati;
tion or control in the treatment of obesity unless each of the fdication, or other sexual behavior with or in the presence of a

lowing conditions is met: patient. For the purposes of this subsection, an adult receiving
1. The patien body mass index, weight in kilogramsiréatmentshall continue to be a patient for 2 years after the ter-
divided by height in meters squared, is greater than 25. mination of professional services. If the person receiving treat-

mentis a minoy the person shall continue to be a patient for the
purposef this subsection for 2 years after termination of ser-

pretedelectrocardiogram are performed and recoitetie time . ) >
of initiation of treatment for obesity by the prescribing physicia%ﬁ?csﬁg\r/é?riszIgﬁgg‘r after the patient reaches the age of majority,

3. Adiet and exercise program for weight loss is prescribedistory: Cr. RegisterOctober 1976, No. 250, &/11-1-76; cr (2)(s), Register,
and recorded. October1977, No. 262, éf11-1-77; am. (2) (mRegister April, 1978, No. 268,
. . . . . eff. 5-1-78; am. (2) (sRegister May, 1978, No. 269f. 6-1-78; reprinted to cor-
4. The patient is weighed at least once a month, at which tirdg History note, Registedune, 1980, No. 294:and recr(2) (0), cr (2) (t), Register,
arecording is made of blood pressure, pulse, and any other téﬁt%eTbg;’l%(% I(\I?.R357_, ttf>-fl“]0—1—851: g;:grg(gz) N(u)'g gggé%erlA%I, 1988\1(0). ?gﬁ
P : eff. 5-1-87; cr Vv),RegisterJanuary. , No. , 6f2-1-88; am. s), Reg-
asmay be necessary for monitoring potentlal advertetsf of ister,March, 1990, No. 41, efl. 3-1-90; cr (2) (x), RegisterSeptemberl990, No.
drugtherapy. 417, eff. 10-1-90; cr(2) (w), Register Octobeyr 1990, No. 418, &f11-1-90; am.
_ ; : i2) (0), RegisterAugust, 1992, No. 440,feD-1-92; cr(2) (y), RegisterSeptember
5. No more than a 30-day supply of drugs is prescribed or di§e\ S°821° G S50 "6, <r(z) (), Registenay: 1998 No, 475, &fo-1- 05
pensedat any one time. cr. (2) (za), RegisteApril, 1996, No. 484, éf5-1-96; am. (2) (qQRegister Septem-
. : 996, No. 489eff. 10-1-96; corrections made under s. 13.93 (2m) (I9tdts.,
6. No drugs are prescribed or dispensed for more than 90 d%'y ster,February 1997, No. 494cr. (2) (zb), RegisteMay, 1998, No. 509, eff.
unlessall of the following occur: 6-1-98;r. (2) (v) and (y), am. (2) (za), Regist&ecember1999, No. 528, eff.
. : 1-1-00CR 01-031: am. (2) (s) (intro.) and (zb) (intr&ggister October 2001 No.
_a. The patient has a recorded weight loss of at legsbd@ds gy ef 11-1-01; CR 02-008: cr(2) (zc), CR 02-055: ci(2) (zd), Register
in the first 90 days of therapy. November2002 No. 563, eff. 12-1-02.

2. A comprehensive histgrphysical examination, and inter-

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
RegisteNovember 2002 No. 563 Website Official?

128


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Med%2021
https://docs.legis.wisconsin.gov/document/administrativecodearchive/250/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/262/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/262/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/268/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/269/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/294/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/357/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/357/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/376/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/385/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/411/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/411/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/417/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/417/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/418/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/440/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/441/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/441/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/473/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/484/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/489/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/489/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/494/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/509/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/528/toc
https://docs.legis.wisconsin.gov/document/cr/2001/31
https://docs.legis.wisconsin.gov/document/register/550/b/toc
https://docs.legis.wisconsin.gov/document/register/550/b/toc
https://docs.legis.wisconsin.gov/document/cr/2002/8
https://docs.legis.wisconsin.gov/document/cr/2002/55
https://docs.legis.wisconsin.gov/document/register/563/b/toc
https://docs.legis.wisconsin.gov/document/register/563/b/toc

31 MEDICAL EXAMINING BOARD Med 17.06

Chapter Med 17
STANDARDS FOR DISPENSING AND PRESCRIBING DRUGS

Med 17.01 Authority and purpose. Med 17.04 Labeling.
Med 17.02 Definitions. Med 17.05 Recordkeeping.
Med 17.03 Packaging. Med 17.06 Prescription orders by nurses and ancillary health care personnel.

Med 17.01 Authority and purpose. (1) The rules in this mentarysamples dispensed by a practitioner in original containers
chapterare adopted pursuant to authority in ss. 15.08 (5) (ly, packaging supplied to the practitioner by a pharmaceutical
227.11and ch. 448Stats. manufactureor distributor.

(2) The rules in this chapter are adopted to specify standardgistory: Cr. Registey Septemberl982, No. 321, éf10-1-62.
practitionersshall follow in dispensing prescription drugs for the Med 17.05 Recordkeeping.

; X (1) PRESCRIFTION DRUGS.
protectionof the public. e P
History: Cr. Register Septemberl982, No. 321, &10-1-82; correction in (1) (a) A practitioner shall maintain complete and accurate records

madeunder s. 13.93 (2m) (b) 7., StaRegister May, 1989, No. 401. of each prescription drug received, dispensed or disposed of in
o any other manner.

Med 17.02 Definitions. (1) “Controlled substance” has  (b) All prescription drugs dispensed by a practitioner shall be
themeaning under s. 961.01 (4), Stats. _ _recordedin the patient record.

(2) "Practitioner”means a person holding a license to practice (2) CONTROLLED SUBSTANCES. (a) Records required by the
medicineand surgery ) federal controlled substances act and 661, Stats., shall be

(3) “Prescriptiondrug” has the meaning under s. 450.01 (20jnaintainedat the location where the drug is received, distributed
Stats. or dispensed and be available for inspection by authorized persons

History: Cr. RegisterSeptemberl982, No. 321, &f10-1-82; correction in (3) for at least 5 years from the date of such record.
madeunder s. 13.93 (2m) (b) 7., StaRRegistey May, 1989, No. 401; correction in b) C lled b di db - hall b
(1) made under s. 13.93 (2m) (b) 7., Stats., RegBehruary 1997, No. 494am. (b) Controlled substances dispensed by a practitioner shall be

(2), Register Decembey 1999, No. 528, eff. 1-1-00. recordedas follows:

Med 17.03 Packaging. A prescription drug dispensed by 1. As provided in this section; and

a practitioner shall be dispensed in a child—resistant container if 2- On & separate log, in a separate bound log book in which

it is a substance requiring special packaging under 16 CEgechschedule of controlled substances dispensed is recorded sep

1700.14(1982) of the federal poison prevention packaging ac@ratelyand in chronological order with the following information:
History: Cr. RegisterSeptemberl982, No. 321, &f10-1-82. . The name of the substance.

Dosage form and strength of the substance.

. Name and address of the person for whom dispensed.

o

Med 17.04 Labeling. (1) A prescription drug dispensed c
by a practitioner shall contain a legible labéixed to the imme- ) -
diate container disclosing: d. Date of dispensing.

(@) The name and address of the facfliom which the pre- e. Quantity dispensed. _
scribeddrug is dispensed:; f. Name or initials of practitioner who dispensed the sub-

; PRTS . stance.
(b) The date on which the.p.rescrlptlon 1S dlspensed, History: Cr. RegisterSeptember1982, No. 321, &f10-1-82; correction in (2)
(c) The name of the practitioner who prescribed the drug @§ made under s. 13.93 (2m) (b) 7., St&sgister February1997, No. 494.
device;
(d) The full name of the patient;

(e) The generic name and strength of the prescription drug

Med 17.06 Prescription orders by nurses and ancil-

ry health care personnel. Prescription orders prepared by

o - S fessionahurses and ancillary health care personnetietes-

pensedunless the prescribing practitioner reguests omission £edand supervised by a pra)étitioner unde£¢8.03 (azt;, ©),

the name an(_j strength of the drug dlspensed, and, . Stats.,shall contain in addition to other information required by
(f) Directions for use of the prescribed drug and cautionaflyis chapteythe name, address and telephone number of the déle-

statementsif any, contained in the prescription or required by. lawyating practitioner and the name, address and signature of the per-
(2) NONAPPLICATION OF LABELING REQUIREMENTS. The label- sonpreparing the prescription order.

ing requirement specified in sufl) does not apply to compli-  History: Cr. Registerduly, 1994, No. 463, &f8-1-94.
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19 BOARD OF NURSING N 8.04

Chapter N 8
CERTIFICATION OF ADVANCED PRACTICE NURSE PRESCRIBERS
N 8.01 Authority and intent. N 8.06 Prescribing limitations.
N 8.02 Definitions. N 8.07 Prescription orders.
N 8.03 Qualifications for certification as an advanced practice nurse prescribéd 8.08 Malpractice insurance coverage.
N 8.04 Application procedure. N 8.09 Dispensing.
N 8.05 Continuing education. N 8.10 Casemanagement and collaboration with othealth care professionals.

N 8.01 Authority and intent. (1) The rules in this chap- of expertise to provide more comprehensive care than one alone
ter are adopted pursuant to authority of508 (5) (b), 227.11 can offer.
(2) and 441.16Stats., and interpret s. 441, Bats. (6) “Health care professionalhas the meaning given under
(2) Theintent of the board of nursing in adopting rules in this. 180.1901 (1m), Stats.
chapteris to specify education, training or experience that a regis- (6m) “One contact hour” means a period of attendance in a
terednurse must satisfy to call himself or herself an advance@ntinuingeducation program of at least 50 minutes.
practicenurse; to establish appropriate education, traiming (7) “Patienthealth care recordhas the meaning given under
examinationrequirements that an advanced practice nurse myst ¢ gq (4), Stats.
satisfyto qualify for a certificate to issue prescription ordens; ™ yisory.” cr RegisteFebruary1995, No. 470, &f3-1-95; CR 00~168: cf6m),
definethe scope of practice within which an advanced practie@gisterAugust 2001 No. 548,%9-1-01; CR 01-046: am. (1) (a), Register October
nurse prescriber may issue prescription orders; to specify tBe01No. 550, eff 11-1-01.
classeof drugs, individual drugs or devices that may not be pre- . .
scribedby an advanced practice nurse prescriber; to specify theN 8.03 Qualifications = for certification as an
conditionsto be met for a registered nurse to administer a drggvanq(?d practice nurse prescriber. An applicant for ini-
prescribedor directed by an advanced practice nurse prescrin _’I certification to issue prescription orders shall be granteda cer
to establish procedures for maintaining a certifitatssue pre- Uficate by the board if the applicant complies with all of the fol-
scription orders, including requirements for continuing educa@Wing:
tion; and to establish the minimum amount of malpractice insur- (1) Hasa current license to practice as a professional nurse in
ancerequired of an advanced practice nurse prescriber. this state or has a current license to practice professional nursing
History: Cr. RegisterFebruary1995, No. 470, &f3-1-95. in another state which has adopted the nurse licensure compact.
N S . (2) Is currently certified by a national certifying body
N 8.02 Definitions. As used in this chapter: approvedby the board as a nurse practitionesrtified nurse—

(1) “Advancedpractice nurseémeans a registered nurse whamidwife, certified registered nurse anesthetist or clinical nurse
possessethe following qualifications: specialist.

(a) The registered nurse has a current license to practice pro(3) For applicants who receive national certification as a nurse
fessional nursing in this state, or has a current license to prachegctitioner certified nurse-midwife, certified registeredirse
professionahursing in another state which has adopted the nutggesthetisor clinical nurse specialist after July 1998, holds a
licensurecompact; masters degree in nursing or a related health field granted by a

(b) The registered nurse is currently certified by a national cepllegeor university accredited by a regional accrediting agency
tifying body approved by the board as a nurse practitioeeii- approvedoy the state board of education in the state in which the
fied nurse—midwife, certified registered nurse anesthetist or clirjollegeor university is located.

cal nurse specialist; and, (4) Hascompleted at least 45 contact hours in clinical phar-
(c) For applicants who receive national certification as a nuraeacology/therapeuticwithin 3 years preceding the application
practitionery certified nurse—midwife, certified registeredirse for a certificate to issue prescription orders.
anesthetisor clinical nurse specialist aftduly 1, 1998, the regis-  (5) Has passed a jurisprudence examination for advanced
terednurse holds a masterdegree in nursing or a related health 5 ticenurse prescribers.
field granted by a college or university accredited by a regionaljjsory: cr. RegisterFebruary1995, No. 470, £/3-1-95; CR 01-046: am. (1),
accreditingagency approved ke board of education in the stateregisterOctober 2001 No. 550, fefl1-1-01.
in which the college or university is located. o ] )
(2) “Advancedpractice nurse prescribemeans an advanced . N 8.04 Application procedure. An applicant for a certif-
practice nurse who has been granted a certificate to issue presé§ff€to practice as an advanced practice nurse prescriber shall file
tion orders under s. 441.16 (2), Stats. a completed notarized application on a form provided by the

(3) “Board” means the board of nursing. board.The appllcatlon shall |nclgde:

(4) “Clinical pharmacology/therapeuticsheans the identifi- (1) The signature of the applicant.
cation of individual and classes of drugs, their indications and (2) The fee specified under s. 440.05 (1), Stats.
contraindicationstheir likelihood of success, their side—-effects (3) Evidenceof current certification by a national certifying
and their interactions, as well as, clinical judgment skills andody approved by the board as a nurse practitjooertified
decision—makingbased on thorough interviewing, history—taknurse—midwife certified registered nurse anesthetist or clinical
ing, physical assessment, test selection and interpretation; patharsespecialist.

physiology epidemiology diagnostic reasoning, éfentiation (4) Forapplicants who receive national certification as a nurse
of conditions, treatment decisions, case evaluation and non—phgectitioner certified nurse-midwife, certified registeredirse
macologicinterventions. anesthetisor clinical nurse specialist after July 1, 1998, certifica-

(5) “Collaboration” means a process which involves 2 ofion of the grant of a masterdegree in nursing or a related health
morehealth care professionals working togetlieeach other’s field from, and submitted directly to the board by a college or uni
presencavhen necessargach contributing onerespective area versity accredited by a regional accrediting agency approved by
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the state board of education in the state in which the college-or uni (€) Bear the signature of the advanced practice nurse pre-
versityis located. scriber

(5) Satisfactoryevidence of completion of at least 45 contact (2) Prescriptionorders issued by advanced practice nurse pre
hoursin clinical pharmacology/therapeutics within 3 years prescribersfor a controlled substance shall be written in ink or indel

cedingthe application for a certificate. ible pencil or shall be typewritten, and shall contain the practition
Note: Application forms are available on request to the Board of Nursing, 14@r’s controlled substances number.
East Wﬁshlngton Aenue, FD. Box 8935, Madison, WI 53708. History: Cr. RegisterFebruarleQS, No. 470, &f3-1-95.

History: Cr. RegisterFebruary1995, No. 470, &éf3-1-95.

- . 8.08 Malpractice insurance coverage.
N 8.05 Continuing education. (1) Every advanced gg Advancedpractice nurse prescribers who prescribe indepen
practicenurse prescriber shall submit to the board evidence ntly shall maintain in ééct malpractice insurance evidendsd
havingcompleted an average of at least 8 contact hours per ySﬁéof the following:

in clinical pharmacology/therapeutics relevant to the advance P . e
practicenurse prescribes’area of practice. 65éa%3?5rs§&atllsllablllty coverage in the amounts specified in s.

(2) Evidenceof completion of continuing education meeting (b) Coverage under a group liability policy providing individ-

therequirements of sub. (Ehall be submitted to the board on | - :
: - P . coverage for the nurse in the amounts set forth in s. 655.23 (4),
scheduleconsistent with the schedule for submission of ewden%ats.An advanced practice nurse prescriber covered Lomter

of continuing education hours established by the advanced pr more such group policies shall certify on forms provided by the

tice nurse prescrlbes’natlona! certifying body._ . _boardthat the nurse will independently prescribe only within the
(3) Everyadvanced practice nurse prescriber shall retain fpiits of the policys coverage, or shall obtain personal liability

a minimum period of 4 years, and shall make available to thgyeragefor independent prescribing outside the scope of the
boardor its agent upon request, certificates of attendance 'SS%‘?Qupliability policy or policies.
i

by the program sponsor for all continuing education programs

h ; ¢ ; 2) Notwithstandingsub. (1) an advanced practice nurse pre-
which he or she claims credit for purposes of renewal of his or ( - ; ~
certificate. lZ%%Flberwho practices as an employee of this stategmvarnmen

History: Cr. RegisterFebruary1995, No. 470, 613-1-95; CR 00-168: c¢3), & subdivision, as defined under $80.0103 Stats., is not

RegisterAugust 2001 No. 548, £0-1-01. requiredto maintain in gect malpractice insurance coverage, but
the nurse shall certify on forms provided by the board that the

N 8.06 Prescribing limitations. The advanced practice nursewill prescribe within employment policies.
nurseprescriber: (3) An advanced practice nurse prescriber who prescribes

(1) May issue only those prescription orders appropriate to tbgderthe supervision and delegation of a physician or CRNA
advancedpractice nurse prescribsrareas of competence, asshallcertify on forms provided by the board that the nurse com-
establishedy his or her education, training or experience.  plieswith s.N 6.03 (2) and (3)regarding delegated acts.

(2) May not issue a prescription order for any schedule | con- (4) An advanced practice nurse prescriber who prescribes in
trolled substance. morethan one setting or capacity shall comply with the provisions

(3) May not prescribe, dispense or administer any ampheff-subs. (1)(2) and (3)applicable to each setting or capackp
mine, sympathomimetic amine drug or compound designated agvancedractice nurse presc_rll_)er who is not an emp_loyet_e of this
aschedule Il controlled substance pursuant to the provisions ofi{€ or & governmental subdivision, and who prescribes indepen-

961.16(5), Stats., to or for any person except for any of the follolentlyin some situations and prescribes under the supervision and
ing: delegatiorof a physician or CRNA in other situations, shall meet

therequirements of sulfl) with respect to independent prescrib-
ing and the requirements of sub. {@}h respect to delegated pre-
scribing.

(&) Use as an adjunct to opioid analgesic compoundshéor
treatmenbf cancer-related pain.

(b) Treatment of narcolepsy. Note: Forms are available from the boaréiasf located at 1400 Eastashington
(c) Treatment of hyperkinesis. Avenue,PO. Box 8935, Madison, Wtonsin 53708.
(d) Treatment of drug-induced brain dysfunction. (5) Every advanced practice nurse who is certified to issue

prescriptionorders shall annually submit to the board satisfactory

(e) Treatment offepllepsy._ h f evidencethat he or she has infeft malpractice insurance
(f) Treatment of depression shown to be refractorgtheer requiredby sub. (1)

therapeuticmodalities._ _ o History: Cr. Register February,1995, No. 470, f3-1-95 r. and recr (1),
(4) May not prescribe, ordedispense or administer any anatenum.(2) to be (5) and c(2), (3) and (4), RegisteDctobey 1996, No. 490, eff.

bolic steroid for the purpose of enhancing athletic performance’dr ¢

for other nonmedical purpose. N 8.09 Dispensing. (1) Except as provided in sut2),
(5) Shall,in prescribing or ordering a drug for administratiodvancedractice nurse prescribers shall restrict their dispensing
by a registered nurse or licensed practical nurse undérlsl6 of prescription drugs to complimentary samples dispefiised

(3) (cm), Stats., present evidence to the nurse and to the admipifginal containers or packaging supplied by a pharmaceutical
tration of the facility where the prescription or order is to be camanufactureor distributor.

ried out that the advanced practice nurse prescriber is properly2) an advanced practice nurse prescriber may dispense drugs
certifiedto issue prescription orders.

; - o to a patient if the treatment facility at which the patient is treated
History: Cr. Register February 1995, No. 470, &f3-1-95; correction in (3) .
madeunder s. 13.93 (2m) (b) 7., Stats., RegisDatobey 2000, No. 538. is located at least 30 miles from the nearest pharmacy.
History: Cr. Register February1995, No. 470, &f3-1-95.

N 8.07 Prescription orders. (1) Prescription orders

issuedby an advanced practice nurse prescribers shall: ; .
. . other health care professionals. (1) Advanced practice

(a) Specify the date of issue. _ nurseprescribers shall communicate with patiehtsugh the use

(b) Specify the name and address of the patient. of modern communication techniques.

(c) Specify the name, address and business telephone numbgp) Advancedpractice nurse prescribers shall facilitate col-
of the advanced practice nurse prescriber. laborationwith other health care professionals, at least 1 of whom

(d) Specify the name and quantity of the drug product or deviskall be a physician, through the use of modern communication
prescribedjncluding directions for use. techniques.

N 8.10 Case management and collaboration with
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21 BOARD OF NURSING N 8.10

(3) Advancedpractice nurse prescribers shall facilitegéer- (6) To promote case management, the advanced practice
ral of patient healtltare records to other health care professionaisirseprescriber may order laboratory testing, radiographs or elec
and shall notify patients of their right to have their health cargocardiogramsappropriate to his or her area of competence as
recordsreferred to other health care professionals. establishedy his or her education, training, or experience.

(4) Advancedpractice nurse prescribers shall provide a sum- (7) Advancedpractice nurse prescribers shall work in a col
mary of a patiens health care records, including diagnosis, sUfaphorativerelationship with a physician. The collaborative rela-
ggrles,allergles and current medlcatlons to other health care pigsnshipis a process in which an advanced practice nurse pre-
vidersas a means of facilitating case management and improvgdineris working with a physician, in each otrepresence when
collaboration. o necessanyto deliver health care services within the scope of the

(5) The board shall promote communication and collaborgyactitioner’s professional expertise. The advanced practice

tion among advanced practice nurses, physicians and other heglifseprescriber and the physician must document this relation-
care professionals, including notification to advanced practicg,jy.

nursesof mutual educational opportunities and available COMMU-yigqry: ¢r RegisterFebruary1995, No. 470, &f3-1-95; cr(6) and (7), Regis-
nicationnetworks. ter, October 2000, No. 538, &f11-1-00.
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1 SAFETY AND PROFESSIONAL SERVICES SPS 1.04

Chapter SPS1

PROCEDURES TO REVIEW DENIAL OF AN APPLICATION

SPS1.01 Authority and scope. SPS 1.07 Request for hearing.
SPS 1.03 Definitions. SPS 1.08 Procedure.
SPS 1.04 Examinationfailure: retake and hearing, consequences of cheatir§PS 1.09 Conduct of hearing.
on an examination or breach of examination security. SPS 1.10 Service.
SPS 1.05 Notice of intent to denynotice of denial and notice of cheatingaan  SPS 1.1 Failure to appear.
examinatioror breach of examination security SPS 1.12 Withdrawal of request.
SPS 1.06 Parties to a denial review proceeding. SPS 1.13 Transcription fees.
Note: Chapter RL 1wasrenumbered chapter SPS1 under s. 13.92(4) (b) 1., (f) Removing or attempting to remove any examination mate-

Stats, Register November 2011 No. 671. rials, notes or facsimiles of examination content such as photo,

. o audiovisual,or electronic records from the examination room.
SPS 1.01 Authority and scope. Rules in this chapter are

adoptedunder authority in 2140.03 (1), Stats., for the purpose of @ )Aolatmg .ru'I’es of condyct of the ex.amlnatlo.n..

governingreview of a decision to deny an application. Rules in_ (2) “Credential”means a license, permit, or certificate of cer

this chapter do not apply to denial of an application for renewiiication or registration that is issued under chs. #48Q Stats.

of a credential. Rules in this chapter shall apply to applications(3) “Credentialing authority” means the department or an

receivedon or after Julyl, 1996. attachedexamining board, &fiated credentialing board or board
Note: Procedures used for denial of an application for renewal of a credential @ving authority to issue or deny a credential.

foundin Ch. SPS 2, 8. Admin. Code and s. 227.01 (3) (b), Stats. “ : : I ;
History: Cr. Registes October 1985, No. 358, 6f11-1-85: am., Registeduly (4) “Denial review proceeding” means a class 1 proceeding as

1996, No. 487eff. 8-1-96. defined in s227.01 (3) (a), Stats., in which a credentialing author-
ity reviews either a decision to deny a completed application for
SPS 1.03 Definitions. In this chapter: a credential or a determination of cheating on an examination or

(1) “Applicant” means any person who applies for a credentiQJe"‘“:h“0f exammatlon security.
from the applicable credentialing authoritPerson” in this sub-  (5) “Department’means the department of safety and profes-
sectionincludes a business entity. sionalservices.

(1g) “Breach of examination securityheans any of the fol-  (6) “Division” means the division of enforcement in the
lowing: department.

(a) Removing from the examination room any examination (7) “Office of examinations” means thefick of examina-

materialswithout authorization. tionsin the department. o "
. P . . istory: Cr. Register October 1985, No. 358, &f 11-1-85; correction in (4
~ (b) Reproducing, or assisting a person in reproducing, any pﬂé%eunder s. 13.93 (2m) (b) 7., StaRegister May, 1988, No. 389; am. (1), (4),
tion of the credentialing examination by any means and withoug), renum. (3) to be (5),.d2), (3), (6) Register July, 1996, No. 487, &f8-1-96;
authorization CR05-050: cr(1g), (1r) and (7), am. (4) Register January 2006 No. 602-4f-06;
o L . . correction in (5) made under s. 13.92 (4) (b) 6., Stats., Register November 2011
(c) Paying a person to take the credentialing examinationNe 671.

discoverthe content of any portion of the credentialing examina-
tion. SPS 1.04 Examination failure: retake and hearing,

(d) Obtaining examination questions or other examinatigtpnsequences of cheating on an examination or breach
materials gxcept by specific authorization before, during, or aft@f examination security. (1) An applicant may request a
an examination. hearingto challenge the validityscoring or administration of an

(e) Using, or purporting to use, improperly obtained examingxaminationif the applicant has exhausted other available admin-

tion questions or materials to instruct or prepare an applicant fgifative remedies, including, but not limited to, internal examina-
the credentialing examination. tion review and regrading, and if either:

(f) Selling, distributing, buying, receiving or having unautho- (&) The applicant is no longer eligible to retake a qualifying
rized possession of any portion of a future, current, or previougif@mination.
administerectredentialing examination. (b) Reexamination is not available within 6 months from the

(1r) “Cheating on an examination” includes: date of the applicarst’last examination.

(@) Communicating with other persons inside or outside of the (2) A failing score on an examination does not give rise to the

examinationroom concerning examination content using ankght to a hearing if the applicant is eligible to retake the examina-
meansof communication while the examination is being adminidlon and reexamination is available within 6 months from the date

tered. of the applicans last examination.
. . ...._Note: An applicant is not eligible for a license until his or her application is com
(b) Copying the answers of anOther applicant, or permittingbte. An application is not complete until an applichas submitted proof of having
answergo be copied by another applicant. successfullypassed any required qualifying examination. If an applicant fails the

(c) Substituting another person to write one or more of tliég‘g{y;’,}%;fggﬁj;’;a}{gg;iﬁgtuhnaje‘r“tﬁ{S'gg;:;gtgi_‘ake it within 6 months, the applicant

examinationanswers or papers in the place of the applicant. (3) (a) Consequences imposed for cheating on an examina-
_ (d) Referring to “notes,” textbooks or other unauthorizegion or for committing a breach of examination security shell
informationsources inside or outside the examination room whilg|atedto the seriousness of thdefse and may include: denial
the examination is being administered. of grades; entering of a failing grade on all examinations in which
(e) Disclosing the nature or content of any examination-quesheatingoccurred; restrictions on reexamination; or denial of
tion or answer to another person prior to, during, or subsequenlitensure. If more than one applicant are involved in a connected
the conclusion of the examination. offenseof cheating on an examination or breach of examination
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SPS 1.04 WISCONSINADMINISTRATIVE CODE 2

security each applicant knowingly involved is subject to the-coring authority and any person admitted to appear under s. 227.44
sequencef this section. (2m), Stats.
it ; ; i ; History: Cr. RegisterOctober1985, No. 358, &f11-1-85renum. from RL 1.04
(b_) Restrlc_:tlons on reexamination may |nclude_ Qenylng t%dam_%egister%uly 1096, No. 487, 68-1-06.
applicantthe right to retake thexamination for a specified period
of time or the imposition of a permanent bar on reexamination. SPS 1.07 Request for hearing. An applicant may

(c) The department may provide information on the consgsquesta hearing within 45 calendar days after the mailing of a
quencesmposed upon an applicant to other jurisdictions whefgytice of denial by the credentialing authority or notice of cheat-
the applicant may apply for credentialing or examination. ing on an examination or breach of examination security by the

(d) If an approved or credentialed school or instructor is fouradfice of examinations. The request shall be in writing and set
to have facilitated actions constituting cheating on an examinatitanth all of the following:
or breach of examination securitiie school or instructor may be (1) The applicang name and address.

subjectto disciplinary action or revocation of approval. (2) Thetype of credential for which the applicant has applied.
History: Cr., RegisterJuly 1996, No. 487, &f8-1-96; CR 05-050: c(3) Regis- e L. . . .
ter January 2006 No. 601,fe2—1-06. (3) A specific description of the mistake in fact or law which

constitutegeasonable grounds for reversing the decision to deny

SPS 1.05 Notice of intent to deny, notice of denial theapplication for a credential or for reversing a determination of
and notice of cheating on an examination or breach of ~cheatingon an examination or a determination of breath

examination security. (1) NOTICE OF INTENT TO DENY. (a) A examinationsecurity If the applicant asserts that a mistake in fact

noticeof intent to deny may be issued upon an initial determin¥@S made, the request shall include a concise statement of the
tion that the applicant does not meet the eligibility requiremerftSSentiafacts which the applicant intends to prove at the hearing.
for a credential. A notice of intent to deny shall contain a shoktN€ applicant asserts a mistake in law was nadegquest shall

; ; L .Includea statement of the law upon which the applicant relies.
statementn plain language of the basis for the anticipated denlé{F,History: Cr. Registes July 1996, No. 487, &f8-1-96; CR 05-050: am. (intro.)

specifythe statute, rule or other standard upon which the denigi(3) Register January 2006 No. 60%, 2£1-06.

will be based and state that the application shall be denied unless,

within 45 calendar days from the date of the mailing of the notice, sps 1.08 Procedure. The procedures for a denial review
the credentialing authority receives additional information whichoceedingare:

showsthat the applicant meets the requirements for a credential
The notice shall be substantially in the form shawAppendix
I

‘(1) ReVIEW OFREQUESTFOR HEARING. Vithin 45 calendar days
of receipt of a request for hearing, the credentialing authority or
o ) ) . its designee shall grant or deny the request for a hearing on a denial
(b) If the credentialing authority does not receive additiongk a credential or on a determination of cheating on an examina-
informationwithin the 45 day period, the notice of intent to denyion or a determination of breach of examination security
shall operate as a notice of denial and the 45 day period feguesshall be granted if requirements ir®S 1.07 are met, and
requestinga hearing described in s. SPS 1.07 shall commencetfg credentialing authority or its designee shall notify the appli-
the date of mailing of the notice of intent to deny. cantof the time, place and nature of the hearing. If the require-
(c) If the credentialing authority receives additional informamentsin s. SPS 1.07 are not met, a hearing shall be denied, and the
tion within the 45 day period which fails to show that the applicaftedentialingauthority or its designee shall inform the applicant
meetsthe requirements for a credential, a notice of denial shall ifewriting of the reason for denial. For purposes of a petition for
issuedunder sub. (2) reviewunder s. 227.525tats., a request is denied if a response to
(2) NOTICE OF DENIAL. If the credentialing authority deter- arequest for hearing is not issued within 45 calendar days of its

minesthat an applicant does not meet the requirements for a digeeiptby the credentialing authority. . .
dential,the credentialing authority shall issue a notice of denial jn (2) DESIGNATION OF PRESIDING OFFICER. An administrative
the form shown in Appendix Il. The notice shall contain a shol@W judge employed by the department shall preside over denial
statementn plain language of the basis for denial, specify the staiearingsunless the credentialing authority designates otherwise.

ute, rule or other standard upon which the denial is based, and' @dministrative law judge shall be an attorney in the depart-
substantiallyin the form shown in Appendix II. mentdesignated by the department general counsel, an employee

borrowedfrom another agency pursuant to s. 20, %tats., or a
personemployed as a special project or limited term employee by
the department, except that the administrative law judge may not

(3) NOTICE OF CHEATING ON AN EXAMINATION OR BREACH OF
EXAMINATION SECURITY. If after an investigation thefioe of
examinationgletermines there is probable cause to believe that

X e X an employee in the division.
applicanthas cheated on an examination or breached examlnatlort3 D Unless th i therwi di
securityand the dfce of examinations and the applicant cannot (3) DISCOVERY. Unless the parties otherwise agree, no discov

.- is permitted, except for the taking and preservation of evi-
agreeupon a consequence acceptable to the credentialing autfy . X 4 .
ity, the ofice of examinations shall issue a notice of cheating nceas provided in chB04, Stats., with respect to witnesses

i P . ; scribedin s. 227.45 (7) (a) to (d)Btats. An applicant may
eslﬂaei?‘(amlnatlon or breach of examination securifine notice inspectrecords under 4.9.35 Stats., the public records law.

. . _(4) Burpen oF PROOF. The applicant has the burden of proof
_(a) Include the name and address of the applicant, the examipas, . by evidence satisfactory to the credentialing authority that
tion involved, and a statement identifying with reasonahigic-

. ) - the applicant meets the eligibility requirements set by law for the
ularity the grounds for the conclusion that the applicant h@gejential. The ofice of examinations has the burden of proof to
cheatedon an examination or breached examination security. gy by a preponderance of the evidence that the applicant

(b) Be mailed to the applicant at the address provided in thgeatecbn an examination or breached examination security.
materialssubmitted by the applicant when applying to take theHistory: Cr., RegisterJuly 1996, No. 487, £f8-1-96; CR 05-050am. (1) and
examination. Notice is effective upon ma|||ng (4) Register January 2006 No. 601f. -1-06; corection in (1) made under s.

History: Cr., RegisterJuly, 1996, ef. 8-1-96; CR 05-050: c(3) Register Jan- 13.92(4) (b) 7., Stats., Register November 2011 No. 671.
uary 2006 No. 601, éf2-1-06; corection in (1) (b) made under s. 13.92 (4) (b)

7., Stats., Register November 2011 No. 671. SPS 1.09 Conduct of hearing. (1) REcorDp. A steno-
graphic,electronic or other record shall be made of all hearings in
SPS 1.06 Parties to a denial review proceeding. Par- which the testimony of witnesses isfarfed as evidence, and of
tiesto a denial review proceeding are the applicant, the credent@theroral proceedings when requested by a party.
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3 SAFETY AND PROFESSIONAL SERVICES SPS 1.13

(2) ApsournMENTS.  The presiding officemay for good placedesignated for the hearing, the credentialing authority may
causegrant continuances, adjournments and extensions of tineke action based upon the record as submitted. By failing to
(3) SuspoENAS. (@) Subpoenas for the attendance of any wéppearan applicant waives any right to appeal the action taken by

nessat a hearing in the proceeding may be issued in accordatitecredentialing authority
with s. 227.45 (6m), Stats. History: Cr. RegisterOctobey 1985, No. 358, &f11-1-85; renum. from RL 1.07

> . , . _andam., Registeduly, 1996, No. 487, ef8-1-96; CR 05-050: am. Register J
(b) A presiding dficer may issue protective orders accordinguoans. so. e 2ot og am. register January

to the provisions of s. 805.0%tats.

(4) Morions. All motions, except those made at hearing, shall sps 1.12  Withdrawal of request. A request for hearing
bein writing, filed with the presiding &iter and a copy served yay pe withdrawn at any time. Upon receipt of a request for with
uponthe opposing party not later than 5 days before the time spggawal, the credentialing authority shall issue an order affirming
ified for hearing the motion. the withdrawal of a request for hearing on the deniabn the

(5) Evibence.  The credentialing authoritghe office of  determinatiorof cheating on an examination or determination of
examinationsand the applicant shall have the right to appear fiteachof examination security.

personor by counsel, to call, examine and cross—examine Wit-History: Cr, RegisterJuly 1996, No. 487, &/8-1-96; CR05-050: am. Register
nessesind to introduce evidence into the record. If the applicaRthuary2006 No. 601, &f2-1-06.

submitsevidence of eligibility for a credential which was not sub-

mittedto the credentialing authority prior to denial of the applica- SPS 1.13 Transcription fees. (1) The fee chaged for a
tion, the presiding dicer may request the credentialing authorityranscriptof a proceeding under this chapter shall be computed by
to reconsider the application and the evidence of eligibility n@ie person or reporting service preparing the transcript on the fol
previouslyconsidered. lowing basis:

_ (5m) CONFIDENTIALITY OF EXAMINATION RECORDS. The pre- (5) |f the transcript is prepared by a reporting service, the fee
siding officer shall take appropriate precautions to presery§agedfor an original transcription and for copies shall be the
examinatiorsecurity in conjunction with the conduct of a hearingmountidentified in the state operational purchasing bulletin
held pursuant to this section. _ B which identifies the reporting service and its fees.
brigfsg BriErs. The presiding 6€er may require the filing of h(ﬁ) rllfatran?cript is_ptr_epafred b%/éqe?dsepartment, the(zjdepartment

: . shallchage a transcription fee of $1.75 per page and a copying
(7) LocaTioN oF HEARING. All hearings shall be held at thechage of $.25 per page. If 2 or more persons request a transcript,
offices of the department in Madison unless the presidifigesf e gepartment shall chge each requester a copying fee of $.25
determineghat t.he health or safety of a witness or of a party or ﬁ@rpage, but may divide the transcript fee equitably among the
enl_wl_(zrge.ngyequlrtesJ tlhaltggshﬁar‘l‘g? Efg_rl]_eglag. ?:E%g‘iggg?' o o reduestersif the department has prepared a written transfipt
(5m) Register January 2006 No. 60T B£1-06. ' ~am- 3" its own use prior to the time a request is made, the department shall
assume the transcription fee, but shall gha copying fee of $.25
SPS 1.10 Service. Service of any document on an appliper page.
cantmay be made by mail addressed to the applicant dashe — (5) A person who is without means and who requires a tran-

addressfiled in writing by the applicant with the credentialingg int for appeal or other reasonable purposes shall be furnished

authority Service by mail is complete on the date of mailing. it 5 transcript without chge upon the filing of a petition of
History: Cr. Registey Octobey 1985, No. 358, £f11-1-85; renum. from RL 1.06 . _ .. X g .
andam., Registeduly 1996, No. 487, &f8-1-96. indigencysigned under oath. For purposes of this section, a deter-

_ _ mination of indigency shall be based on the standards used for
SPS 111 Failure to appear. Inthe event that neither themakinga determination of indigency under s. 977 Sfats.
applicantnor his or her representative appears at the éinte  History: Cr., RegisterJuly 1996, No. 487, £{8-1-96.
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5 SAFETY AND PROFESSIONAL SERVICES

SPS 1 Appendix |

Chapter SPS1
APPENDIX |
NOTICE OF INTENT TO DENY

[DATE]
[NAME] and
ADDRESS of APPLICANT]

Re: Application for [TYPE OF CREDENTIAL]; Notice of
Intentto Deny

Dear [APPLICANT]:

PLEASE TAKE NOTICE that the state ofWisconsin
[CREDENTIALING AUTHORITY] has reviewed your
applicationfor a [TYPE OF CREDENTIAL]. On thbasis of the
applicationsubmitted, the [CREDENTIALING AUTHORITY]
intendsto deny your application for reasons identified below
unlesswithin 45 calendar days from the date of the mailing of this
notice, the [CREDENTIALING AUTHORITY] receives
additional information which shows that you meet the
requirementgor a credential.

[STATEMENT OF REASONS FOR DENIAL]
The legal basis for this decision is:

[SPECIFY THE SATUTE, RULE OR OTHER STANDARD
UPONWHICH THE DENIAL WILL BE BASED]

If the [CREDENTIALING AUTHORITY] does not receive
additionalinformation within the 45 day period, this notice of

intentto deny shall operate as a notice of denial and the 45 dayJCREDENTIALING AUTHORITY].

[Designated Representative of Credentialing Authority]

PLEASENOTE that your have a right to a hearing on the denial
of your application if you file a request for hearing in
accordancevith the provisions of Ch. SPS 1 of thesdbnsin
Administrative Code. If you do not submit additional
informationin support of your application, you may request a
hearingwithin 45 calendar days after the mailing of thigice.
Your request must be submitted in writing to the
[CREDENTIALING AUTHORITY] at:

Department of Safety and Professional Services
1400 East \@shington Aenue

P.O. Box 8935

Madison, WI 53708-8935

Therequest must contain your name and address, the type of
credentiaffor which you have applied, a specific description of
the mistake in fact or law that you assert was made in the denial
of your credential, and a concise statement of the essential facts
which you intend to prove at the hearingouvwill be notified
in writing of the [CREDENTIALING AUTHORITY'S]
decision. Under s. SPS 1.08 of theidfonsin Administrative
Code,a request for a hearing is denied if a response to a request
for a hearing is not issued with 45 days of its receipt by the
Time periods for a

periodyou have for requesting a hearing shall commence on thepetition for review begin to run 45 days after the

date of mailing of this notice of intent to deny.

[CREDENTIALING AUTHORITY] has received a request
for a hearing and has not responded.
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7 SAFETY AND PROFESSIONAL SERVICES SPS 1 Appendix Il

Chapter SPS1
APPENDIX Il
NOTICE OF DENIAL

[DATE]
[NAME and
ADDRESS OF APPLICANT]

Re: Application for [TYPE OF CREDENTIAL]; Notice of Denial
Dear [APPLICANT]:

PLEASETAKE NOTICE that the state of Mtonsin [CREDENTIALING AUTHORITY]has reviewed your
applicationfor a [TYPE OF CREDENTIAL] and denies the application for the following reasons:

[STATEMENT OF REASONS FOR DENIAL]
The legal basis for this decision is:

[SPECIFY THE SATUTE, RULE OR OTHER SANDARD UPON
WHICH THE DENIAL WILL BE BASED]

[Designated Representative of Credentialing Authority]

PLEASENOTE that you have a right to a hearing on the denial of your application if you file a request for
hearingin accordance with the provisions of GRS 1 of the W8consin Administrative Code.o¥ may request a hearing
within 45 calendar days after the mailing of this notice of deniaur Yequest must be submitted in writing to the
[CREDENTIALING AUTHORITY] at:

Department of Safety and Professional Services
1400 East \&shington Aenue

P.O. Box 8935

Madison, Wl 53708-8935

Therequest must contain your naaned address, the type of credential for which you have applied, a specific description of
themistake in fact or law that you asseds made in the denial of your credential, and a concise statement of the essential
factswhich you intend to prove at the hearingouvill be notified in writing of the [CREDENTIALING AUTHORITY'S]
decision. Under sSPS 1.08 of the Wconsin Administrative Code, a request for a hearing is denied if a response to a
requesfor a hearing is not issued within 45 days of its receipt by the [CREDENTIALING AUTHORITi¥je periods

for a petition for review begin to run 45 days after the [CREDENTIALING AUTHORITY] has received a request for a
hearing and has not responded.
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9 SAFETY AND PROFESSIONAL SERVICES SPS 2.036

Chapter SPS 2
PROCEDURES FOR PLEADING AND HEARINGS

SPS2.01 Authority. SPS2.09 Answer

SPS 2.02 Scope; kinds of proceedings. SPS 2.10 Administrative law judge.
SPS 2.03 Definitions. SPS 2.1 Prehearing conference.
SPS 2.035 Receiving informal complaints. SPS 2.12 Settlements.

SPS 2.036 Procedure for settlement conferences. SPS 2.13 Discovery.

SPS 2.037 Parties to a disciplinary proceeding. SPS 2.14 Default.

SPS 2.04 Commencement of disciplinary proceedings. SPS 2.15 Conduct of hearing.

SPS 2.05 Pleadings to be captioned. SPS 2.16 Witness fees and costs.
SPS 2.06 Complaint. SPS 2.17 Transcription fees.

SPS 2.07 Notice of hearing. SPS 2.18 Assessment of costs.
SPS 2.08 Serviceand filing of complaint, notice of hearing and other papersSPS 2.20 Extensionof time limits in disciplinary actions against physicians.

Note: Chapter RL 2 was renumberedchapter SPS 2 under s. 13.92 (4) (b) 1., SPS2.036, in which a conference with one or more licensee is held
Stats.,Register November 201 No. 671. to attempt to reach a fair disposition of an informal complaint prior
SPS 2.01 Authority. The rules in ch. SPS 2 are adopte&oggforgp'g:n:egics?e’?ggggr ?Q%Sﬁl?“;igf F;i?f%j;nrg' @ and ©)
pursuanto authority in s440.03 (1) Stats., and procedures in chenym 7y and (8) to be (8) and (9), 7). Register May, 1982, No. 317, éf6-1-82;
227, Stats. r. (1), renum. (2) to (4) to be (1) to (3), @) and (10), am. (5), (7) and (8), Register,
History: Cr. RegisterOctober 1978, No. 274, &f11-1-78; am. RegisteMay, ~ June 1992, No. 438eff. 7-1-92; corection in (2), (3), (10) made under s. 13.92
1982,No. 317, ef 6-1-82; correction made under s. 13.92 (4) (b) 7., Stats., Regis- (4) (b) 6., 7, Stats., Register November 2a1No. 671.
ter November 201 No. 671.

) ) ) SPS 2.035 Receiving informal complaints. All infor-

'SPS 2.02 Scope; kinds of proceedings. The rulesin  mal complaints received shall be referred to the division for filing,
this chapter govern procedures in class 2 proceedings, as defigg@ening and, if necessairyestigation. Screening shall be done
in's. 227.01 (3) (b), Stats., against licensees before the departmgnihe disciplinary authorityor, if the disciplinary authority
andall disciplinary authorities attached to the departmextept  directs,by a disciplinary authority member or the division. In this
thats. SPS 2.17 applies also to class 1 proceedings, as defineskiftion,screening is a preliminary review of complaints to deter

s.227.01 (3) (a), Stats. mine whether an investigation is necessa®pnsiderations in

History: Cr. RegisterOctober 1978, No. 274, &11-1-78; am. RegisteMay, Ho~ imi .
1982,No. 317 ef.. 6-1-82; corrections made under s. 13.93 (2m) (b) 7., Ratgis- screenlngnclude, but are not limited to:

ter, May, 1988, No. 389; am. Registdune, 1992, No. 438f. 7-1-92; emag. am. (1) Whether the person complained against is licensed,;
EE}JE’LO_IlL‘lI\Tg%gT.ECUOH made under s. 13.92 (4) (b) 7., Stats., Register Novem- (2) Whether the violation aIIeged is a fee dispute;
o ] (3) Whetherthe matter alleged, if taken as a whole, is trivial;
SPS 2.03 Definitions. In this chapter: and

(1) “Complainant” means the person who signs a complaint. (4) Whetherthe matter alleged is a violation of any statute,
(2) “Complaint” means a document which meets the requiredle or standard of practice.

mentsof ss. SPS 2.05 and 2.06 _ History: Cr. RegisterMay, 1982, No. 317, &f6-1-82; am. (intro.) and (3), Reg-
(3) “Department’means the department of safety and profe§!®" une. 1992, No. 438,fe7-1-92.

smnalser.vlc.es.. . SPS 2.036 Procedure for settlement conferences.

(4) “Disciplinary authority” means the department or theat the discretion of the disciplinary authorigysettiement confer
attachedexamining board or board having authority to revoke théhcemay be held prior to the commencement of a disciplinary
licenseof the holder whose conduct is under investigation.  proceedingpursuant to the following procedures:

(5) “Disciplinary proceeding” means a proceeding against (1) SgiecTion OF INFORMAL COMPLAINTS. The disciplinary
oneor more licensees in which a disciplinary authority may detefythorityor its designee may determine that a settlement confer-
mine to revoke or suspend a license, to reprimand a licenseeef@eis appropriate during an investigation of an informal com-
limit a license, to impose a forfeiture, or to refuse to renewaint if the information gathered during the investigation pres-

licensebecause of a violation of law. ~ entsreasonable grounds to believe that a violation of the laws
(6) “Division” means the division of enforcement in thenforcedby the disciplinary authority has occurred. Consider-
department. ationsin making the determination may include, but are not lim-

(7) “Informal complaint” means any written information sub-ted to:
mittedto the division or any disciplinary authority by any person (a) Whether the issues arising out of the investigation of the
which requests that a disciplinary proceeding be commencigdormal complaint are cleadiscrete and sfitiently limited to
againsta licensee or which alleges facts, which if true, wawtsnt  allow for resolution in the informal setting of a settlement cenfer
cipline. ence;and

(8) “Licensee” means a person, partnership, corporation or (b) Whether the facts of the informal complaint are undisputed
associatiorholding any license, permit, certificate or registrationr clearly ascertainable from the documents received during
granted by a disciplinary authority or having any right to renewjgvestigationby the division.
license,permit, certificate or registration granted bgfisciplinary (2) ProcebuRes. When the disciplinary authority or its desig-
authority ) _ . _neehas selected an informal complaint for a possible settlement

(9) “Respondentmeans the person against whom a disciplitonference the licensee shall be contacted by the division to
ary proceeding has beeommenced and who is named as respofleterminewhether the licensee desires to participate settle-
dentin a complaint. mentconference. A notice of settlement conference and a descrip

(10) “Settlementconference” means a proceeding before t#on of settlement conference procedures, prepared on fmens
disciplinary authority or its designee conducted according to scribedby the department, shall be sent to all participants in
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SPS 2.036 WISCONSINADMINISTRATIVE CODE 10

advanceof any settlement conference. A settlememference (2) Any paper required to be filed with a disciplinary authority
shallnot be held without the consent of the licensee. No agreemeraty be mailed to the disciplinary authorityfio€ or, if an admin-
reachedbetween the licensee and the disciplinary authority or istrativelaw judge has been designated to preside in the mtatter
designeeat a settlement conference which imposes disciplitiee administrative law judge and shall be deemed filedegript
uponthe licensee shall be binding until the agreement is reduadhe disciplinary authority éite or by the administrative law
to writing, signed by the licensee, and accepted byig@plinary judge.An answer under SPS 2.09, and motions under s. SPS
authority 2.15may be filed and served by facsimile transmission. A docu-

(3) ORAL STATEMENTS AT SETTLEMENT CONFERENCE. Oral mentfi_led by facsi_mil_e _transmissior_l under this SECtiOf:l sddatb
statementsmade during a settlement conference shall not g mailed to the disciplinary authoritin answer or motion filed
introducedinto or made part of the record in a disciplinary proPy facsimile transmission shall be deemed filed on the first busi-
ceeding. nessday after receipt by the disciplinary authority.

History: Cr. RegisterJune, 1992, No. 438,fe7-1-92. History: Cr. Register October 1978, No. 274, &f11-1-78; am. (2), Register,
' ' ' June,1992, No. 438, &f7-1-92; corection in (2) made under s13.92 (4) (b) 7.,

. NURT . Stats.,Register November 201 No. 671.

SPS 2.037 Parties to a disciplinary proceeding. Par-

tiesto a disciplinary proceeding are the respondent, the divisionSPS 2.09 Answer. (1) An answer to a complaint shall
andthe disciplinary authority before which the disciplinary prostatein short and plain terms the defensesdoh cause asserted
ceedingis heard. andshall admit or deny the allegations upon which the complain
History: Cr. RegisterMay, 1982, No. 317, €f6-1-82; renum. from RL 2.036 antrelies. If the respondent is without knowledge or information
andam., RegisterJune, 1992, No. 438,fe7-1-92. sufficient to form a belief as to the truth of the allegation, the
respondenshall so state and this has thfeefof a denial. Denials
shall fairly meet the substance of the allegations denied. The
respondenshall make denials as specific denials of designated
allegationsor paragraphs but if the respondent intends in good
faith to deny only a part or a qualification of an allegation, the

SPS 2.04 Commencement of disciplinary proceed-
ings. Disciplinary proceedings are commenced when a notice
hearingis filed in the disciplinary authority fi€e or with a desig-
natedadministrative law judge.
History: Cr. RegisterFebruary1979, No. 278, &3-1-79; am. Registedune,

1992,No. 438, ef 7-1-92. respondent shall specify so much of it as true and material and
shalldeny only the remainder.
SPS 2.05 Pleadings to be captioned. All pleadings, (2) Therespondent shall set forthfiaatively in the answer
notlces,orders, and other papers filed in disciplinary proceedingdy matter constituting an fafmative defense.
shallbe captioned: "BEFORETHE " and shall be (3) Allegationsin a complaint are admitted when not denied
entitled: “IN THE MATTER OF DISCIPLINARYPROCEED- in the answer.

INGS AGAINST , RESPONDENT.”

History: Cr. RegisterOctober 1978, No. 274, &111-1-78. (4) An answer to a complaint shall be filed within 20 days

from the date of service of the complaint.

. . . History: Cr. RegisterOctober 1978, No. 274, éf11-1-78; am. (4), Register,
SPS2.06 Complaint. A complaint may be made on infor- repriary1979, No. 278, &3-1-79; am. (1), (3) and (4Register June, 1992, No.
mationand belief and shall contain: 438 eff. 7-1-92.

(1) Thename and address of the licensee complained againstsps 210 Administrative law judge. (1) DESIGNATION.

andthe name and address of t_he complainant; . Disciplinary hearings shall be presided over by an administrative
_(2) A short statement in plain language of the cause for disgiy judge employed by the department unless the disciplinary
plinary action identifying with reasonable particularity the transyythority designates otherwise. The administrative law judge
action,occurrence or event out of which the cause arises and spgf || pe an attorney in the department designated by the depart-
ifying the statute, rule or other standard alleged to have bggant general counsel, an employee borrowed from another
violated; agencypursuant to s. 20.908tats., or a person employed as a
(3) A request in essentially the following form: “Whereforespecial project or limited term employee by the department,
the complainant demands that the disciplinary authority hear ewixceptthat the administrative law judge may not be an employee
dencerelevant to matters alleged in this complaint, determine afrdthe division.
imposethe discipline warranted, and assess the costs of the pro(2) AutroriTy. An administrative law judge designated
ceedingagainst the respondent;” and, underthis section to preside over any disciplinary proceeding has
(4) The signature of the complainant. the authority described in s. 227.46 (1), Stats. Unless otherwise
History: Cr. RegisterOctobey 1978, No. 274, &f11-1-78; am. (intro.), (3) and directed by a disciplinary authority pursuant to s. 227.46 (3),
(4), Register June, 1992, No. 438,fe7-1-92. Stats.,an administrative law judge presiding over a disciplinary
proceedingshall prepare a proposed decision, including findings

shallbe sent to the respondent at least 10 days prior to the hea agt’ ctogclustlﬁnsflof llaavmrder andt?]plnlon, in a form that may
unlessfor good cause such notice is impossible or impractical, opted as the final decision In the case. . .

which case shorter notice may be given, but in no case may thel3) SERVICE OFPROPOSEECISION. Unless otherwise directed
noticebe provided less than 48 hours in advance of the hearirgy, 2 disciplinary authoritythe proposed decision shall be served

(2) A notice of hearing to the respondent shall be substantiq the administrative law judge on all parties with a notice provid

. - . ; C o each party adversely affectbgl the proposed decision with
in the form shown in Appendix 1 and signed by a disciplinatyy oo runity to file with the disciplinary authority objections
authoritymember or an attorney in the division.

History: Cr. Registey Octobey1978, No. 274, €f11-1-78; am. (2) (intro.), Reg- and written agument with respect t_o_the objections. A party
ister, February1979, No. 278, &f3-1-79; rand recrRegisterJune, 1992, No. 438, adverselyaffectedby a proposed decision shall have at least 10

SPS 2.07 Notice of hearing. (1) A notice of hearing

eff. 7-1-92. daysfrom the date of service of the proposed decision to file
] - ] ] objectionsand argument.
SPS 2.08 Service and filing of complaint, notice of History: Cr.Register October1978, No. 274, £f11-1-78; rand recr(1), Regis-

hearing and other papers. (1) The Comp|aint, notice of hear- ter, November 1986, No. 371, &f12—-1-86; correction in (2) made under s. 13.93
ing, all orders and other papers required to be served on a resgy ()7, StatsRegister May, 1988, No. 38%am. Registedune, 1992, No. 438,
dentmay be served by mailing a copy of the paper to the respon-

dent at the last known address of the respondent or by anySPS 2.11 Prehearing conference. In any matter pend-
proceduredescribed in s. 801.14 (2), Stats. Service by mail is coing before the disciplinary authority the complainant ahe

pleteupon mailing. respondentor their attorneys, may be directed by the disciplinary
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11 SAFETY AND PROFESSIONAL SERICES SPS 2.20

authority or administrative law judge to appear at a conferencesafetyof a witness or of a party or an egency requires that a
to participate in a telephone conference to considesithplifica- hearingbe held elsewhere.

tion of issues, the necessity or desirability of amendments to thélistory: Cr. RegisterOctober 1978, No. 274, &f11-1-78am. (1), (5) and (6),
pleadingsxhe admission of facts or documents which will avoigr. (8), RegisterJune, 1992, No. 438f. 7-1-92;correction in (1), (8) made under

. 13.92 (4) (b) 6., 7.Stats., Register November 2a1No. 671.
unnecessarproof and such other matters as may aid in the dis- @ & g

positionof the matter. SPS 2.16 Witness fees and costs. W itnesses subpoe-
Lohistory: Sr. RegisterOctober 1978, No. 274, €f11-1-78; am. Registedune, - naedat the request of the division or the disciplinary authority
,No. 438 eff. 1992. . X
shallbe entitled to compensation from the state for attendance and
SPS 2.12 Settlements. No stipulation or settlement travelas provided in ch. 8g%tats. , .

agreementlisposing of a complaint or informal complaint shallgg"zsyt,("gggé; Registey October 1978, No. 274, €f11-1-78; am. Registedune,
be effective or binding in any respect until reduced to writing,
signedby the respondent and approved by the disciplinary author SPS 2.17 Transcription fees. (1) The fee chayed for a
ity. transcriptof a proceeding under this chapter shall be computed by

History: Cr. RegisterOctobey 1978, No. 274, &f11-1-78; am. Registedune,  the person or reporting service preparing the transcript on the fol
1992,No. 438, eff 7-1-92. lowing basis:

SPS 2.13 Discovery. The person prosecuting the com- (&) If the transcript is prepared by a reporting service, the fee
plaint and the respondent mayrior tothe date set for hearing, chagedfor an original transcription and for copies shall be the
obtain discovery by use of the methods described inged, ~amountidentified in the state operational purchasing bulletin
Stats. for the purposes set forth therein. Protective orders, incluihich identifies the reporting service and its fees.
ing orders to terminate or limit examinations, ordesmpelling (b) If atranscript is prepared by the department, the department
discovery sanctions provided in s. 804,1%tats., or other reme- shallchage a transcription fee of $1.75 per page and a copying
diesas are appropriate for failure to comply with such orders magage of $.25 per page. If 2 or more persons request a transcript,
be made by the presiding officer the department shall chge each requester a copying fee of $.25

History: Cr. RegisterOctobey 1978, No. 274, &f11-1-78. per page, but may divide the transcript fee equitably among the
requestersif the department has prepared a written transcript for

SPS 2.14 Default. If the respondent fails to answer asts own use prior to the time a request is made, the department shall
requiredby s.SPS 2.09 or fails to appear at the hearing at the tirmesume the transcription fee, but shall gaar copying fee of $.25
fixed therefor the respondent is in default and the disciplinaryer page.
authoritymay make findings and enter an order on the basis of the(z) A person who is without means and who requires a tran-
complaint and other evidence. The disciplinary authority, fieay scriptfor appeal or other reasonable purposes shall be furnished

goodcause, relieve the respondent from tiieatbf such findings with a transcript without chge upon the filing of a petition of
andpermit the respondent to answer and defend at any time befaggencysigned under oath.

the disciplinary authority enters an order or within a reasonableHistory: "Cr. Register Octobey 1978, No. 274eff. 11-1-78; am. (1) Register,
time thereafter. May, 1982, No. 317, €&f6-1-82; r and recrRegister June, 1992, No. 438, eff.

History: Cr. Registey Octobey 1978, No. 274, &f11-1-78; am. Registedune, 7-1-92;am. (1) (b), RegisteAugust, 1993, No. 452, feb-1-93.
1992,No. 438, f 7-1-92; coreection made under s. 13.92 (4) (b) 7., Stats., Regis-
ter November 201 No. 671. SPS 2.18 Assessment of costs. (1) The proposed

decisionof an administrative law judge following hearing shall

SPS 2.15 Conduct of hearing. (1) PRESIDING OFFICER. includea recommendation whether all or part of the costs of the
The hearing shall be presided over by a member of the disciplin@noceedingshall be assessed against the respondent.
authorityor an administrative law judge designated pursuantto s.(2) |f a respondent objects to the recommendation of an
SPS2.10. administrativelaw judge that costs be assessed, objections to the

(2) Recorn A stenographic, electronic or other record shallssessmentf costs shall be filed, along with any other objections
be made of all hearings in which the testimony of witnessestisthe proposed decision, within the time established for filing of
offeredas evidence. objections.

(3) EvibENcE. The complainant and the respondent shall have (3) The disciplinary authoritys final decision and order
theright to appear in person or by counsel, to call, examine, aintposingdiscipline in a disciplinary proceeding shall incluale
cross—examinewitnesses and to introduce evidence into thegetermination whether all or part of the costs of the proceeding

record. shallbe assessed against the respondent.
(4) Briers. The presiding 6€er may require the filing of (4) Whencosts are imposed, the division and the administra-
briefs. tive law judge shall file supporting fadavits showing costs

(5) MoTions. All motions, except those made at hearing, shéficurredwithin 15 days of the date of the final decision and order
bein writing, filed with the presiding éiter and a copy served Therespondent shall file any objection to thftdaivits within 30
uponthe opposing party not later than 5 days before the time spdaysof the date of the final decision and ordme disciplinary
ified for hearing the motion. author.ity shall re\{ievy any objeptions, along. with the affidavits,

(6) ADIOURNMENTS. The presiding officemay for good —a@ndaffirm or modify its order without a hearing.
causegrant continuances, adjournments and extensions of timgistory: Cr- RegisterJune, 1992, No. 438,fef~1-92.

(7) SusroENAs. (&) Subpoenas for the attendance of any wit- SPS 2.20 Extension of time limits in disciplinary
nessat a hearing in the proceeding may be issued in accordaggfions against physicians. (1) AUTHORITY AND PURPOSE.
with s. 885.01 Stats. Service shall be made in the manner prphe rules in this section are adopted under the authority of ss.
videdin s.805.07 (5), Stats. A subpoena may command the persgnog(s) (b), 227.112) and 448.02 (3) (cm), Stats., to govern the
to whom it is directed to produce the books, papers, documerigiensiorof time limits in disciplinary actions against physicians.
or tangible things designated therein. _ ~(2) COMPUTING TIME LIMITS. In computing time limits under

(b) A presiding diicer may issue protective orders according. 448.02(3) (cm), Stats., the date of initiating an investigation
to the provision the provisions of s. 805, (Bfats. shallbe the date of the decision to commence an investigation of

(8) LocaTioN oF HEARING. All hearings shall be held at thean informal complaint following the screening of the informal
offices of the department of safety and professional servicescmmplaintunder s. SPS 2.035, except that if the decision to com-
Madisonunless the presidingfafer determines that the health ormencean investigation of an informal complaint is made more
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SPS 2.20 WISCONSINADMINISTRATIVE CODE 12

than45 days after the date of receipt of the informal complaint mentof safety and professional services shall consider the infor-
the division, or if no screening of the informal complaint is conmationset forth in the request and at least the following factors:
ducted the time for Inltlatlng an inVe.Stigation shall cc_)mmence 45 (a) The nature and complexity of the investigation including
days after the date of receipt of the informal complaint in the divhe cause of any delays encountered during the investigation.
sion. The date that the medical examining board initiates & disci 1y \yhether delays encountered during the screening of the
plinary action shall be the date that a disciplinary proceedlngéammaim or the complaint handling process were caused in

commencedinder s. SPS 2.04. whole or part by the fact that record custodians, witnesses, -or per

(3) PROCEDURE FOR REQUESTINGAN EXTENSIONOF TIME. The  sonsinvestigated did not make a timely response to requests for
medicalexamining board or the division on behalf of the medicgabcordsor other evidence.

examiningboard shall make a written request for an extension of
time under s. 448.02 (3) (cm), Stats., to the secretary of the dep
mentof safety and professional services and shall state #ieof

(c) Whether civil or criminal litigation relating to the matter
estigateccaused any delay in the investigation.

following: (d) The quality and complexity of evidence available to the
(a) The nature of the investigation and the date of initiating tﬁréedlcalexamlnlng boar_d. L . -
investigation. (e) The extent to which the physician will be prejudiced by an

(b) The number of days the medical examining board requir%)étens'omf tlme._ o . o .
asan extension in order to determine whether a physician is guilty(f) The potential harm to the public if the investigation is termi-
of unprofessional conduct or negligence in treatment and to infiatedwithout a determination of whether the physician com-

atedisciplinary action. plainedabout is guilty of unprofessional conduct or negligence in
(c) The reasons why the medical examining board has fgtatment.

madea decision within the time specified unde#48.02 (3) (cm),  (5) APPROVEOR DENY AN EXTENSION. The secretary of the

Stats. departmenbf safety and professional services shall appmve

(4) FACTORSTO BE CONSIDERED. In deciding whether to grantdeny & request for an extension within 20 days of receipt. A
or deny a specified extension of time for the medical examinifi§duesnot approved within 20 days shall be deemed denied.

; [P ; ; istory: CR 02-103: crRegister March 2004 No. 579f.ef—1-04; coriection
boardto determine whether a physician is guilty of unprofessiongli>)" s into.). () (intro.), (5) made under s. 13.92 (4) (b) 6., Stats., Register
conductor negligence in treatment, the secretary ofdbpart- November2011 No. 671
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15 SAFETY AND PROFESSIONAL SERVICES SPS 3.08

Chapter SPS3
ADMINISTRATIVE INJUNCTIONS

SPS3.01 Authority. SPS 3.09 Administrative law judge.
SPS 3.02 Scope; kinds of proceedings. SPS 3.10 Prehearing conference.
SPS 3.03 Definitions. SPS 3.1 Settlements.

SPS 3.04 Pleadings to be captioned. SPS 3.12 Discovery.

SPS 3.05 Petition for administrative injunction. SPS 3.13 Default.

SPS 3.06 Notice of hearing. SPS 3.14 Conduct of hearing.
SPS 3.07 Service and filing of petition, notice of hearing and other papers.SPS 3.15 Witness fees and costs.
SPS 3.08 Answer SPS 3.16 Transcription fees.

Note: Chapter RL 3wasrenumbered chapter SPS3under s.13.92(4) (b) 1, Stats.,and specifying the statute or rule alleged to have been vio

Stats., Register November 2011 No. 671. lated:
SPS 3.01 Authority. The rules in ch. SPSd&e adopted (3) A request in essentially the following form: “Wherefore,
pursuanto authority in ss. 440.03 (1) and 44Q.Stats. the division demands that a public hearing be held and that the
History: Cr. RegisterJuly 1993, No. 451, &f8-1-93; cor kection made under depe_lrtme_nissue a Spet?lal order €njoining the person from the
s.13.92 (4) (b) 7., Stats,, Register November 2011 No. 671. continuationof the practice or use of the title;” and,

(4) Thesignature of an attorney authorized by the division to
i%n the petition.
istory: Cr. RegisterJuly 1993, No. 451, éf8-1-93.

SPS 3.02 Scope; kinds of proceedings. The rules in
this chapter govern procedures in public hearings before th
departmento determine and make findings as to whether a person
has engaged in a practice or used a title without a credential

; : SPS 3.06 Notice of hearing. (1) A notice of hearing
;%qng;;?ggﬁgnﬂﬁéﬁ%to 459 Stats., and for issuance of A%hallbe sent to the respondent by the division at least 10 days prior

History: Cr. RegisterJuly, 1993, No. 451, &f8-1-93. to the hearing, except in Fhe case of an gerery ".‘ which shqrter
noticemay be given, but in no case may the notice be provided less

SPS 3.03 Definitions. In this chapter: than48 hours in advance of the hearing.

(1) “Administrative injunction” means a special order enjoin- (2) A notice of hearing to the respondent shall be essentially
ing a person from the continuation of a practice or use of a titfethe form shown in Appendix | and signed by an attorney in the
without a credential required under cAg0to 459 Stats. division.

(2) “Credential’means a license, permit, or certificate of cer History: Cr. RegisterJuly 1993, No. 451, éfg-1-93.
tification or registration that is issued under eh#0to 459 Stats.

(3) “Department’means the department of safety and profe}s]-
sionalservices. e

SPS 3.07 Service and filing of petition, notice of
aring and other papers. (1) The petition, notice of hear-

i~ S . ing, all orders and other papers required to be served on a fespon
(4) “Division” means the division of enforcement in th%entmay be served by mailing a copy of the paper to the respon
department. dent at the last known address of the respondent or by any

(5) “Petition” means a document which meets the requirgroceduredescribed in s. 801.14 (2), Stats. Service by mail is com-
mentsof s.SPS 3.05. pleteupon mailing.

_(6) "Respondent'means the person against whom an admin- 2y Any paper required to be filed with the department may be

istrativeinjunction proceeding has been commenced and whoyigjledto the administrative law judge designated to preside in the

nzr_r;edascrestqn[deJn‘lt 'rl‘gzspﬁt't'gg‘l- er61o0s fonin @), © matterand shall be deemed filed on receipt by the administrative
istory: Cr. RegisterJu , No. , 8f8-1-93; cortection in (3), ; :

made.under s 13.99 (4) (b) 6. 7., Stats. Register November 2011 No. 671 law judge. An answer under s. SPS 3.08, and motions under s. SPS

3.14may be filed and served by facsimile transmission. A docu-

SPS 3.04 Pleadings to be captioned. All pleadings, mentfiled by facsimile transmission under this section shlalh

notices,orders, and other papers filed in an administrative injunge mailed to the department. An answer or mofilenl by facsim-

tion proceeding shall be captioned: “BEFORE THE DEPAR ile transmission shall be deemed filed on the first business day

MENT OF SAFETY AND PROFESSIONAL SBRCES” and afterreceipt by the department.

shallbe entitled: “IN THE MATER OF A PETITION FOR AN History: Cr. Register July 1993, No. 451, éf8-1-93; correction in (2) made

ADMINISTRATIVE INJUNCTION INVOLVING under s. 13.92 (4) (b) 7., Stats., Register November 2011 No. 671.
RESPONDENT.” .
History: Cr. RegisterJuly 1993, No. 451, &f8-1-93; cor rection made under . SPS 3.08 A_nswer' (1) An answer to getition Sha_” state
s.13.92 (4) (b) 6., Stats., Register November 2011 No. 671. in short and plain terms the defenses to each allegation asserted

and shall admit or deny the allegations upon which the division

SPS 3.05 Petition for administrative injunction. A relies.If the respondent is without knowledge or information suf-
petitionfor an administrative injunction shall allege th@emson ficient to form a belief as to the truth of the allegation, the respon-
has engaged in a practice or used a title without a credentidnt shall so state and this has ttieatf a denial. Denials shall
requiredunder chs. 44@ 459 Stats. A petition may be made orfairly meet the substance of the allegations denied. The respon-
informationand belief and shall contain: dentshall make denials as specific denials of designated allega-

(1) Thename and address of the respondent and the name téwras or paragraphs but if the respondent intends in good faith to
address of the attorney in the division who is prosecuting the pel@nyonly a part or to provide a qualification of an allegation, the
tion for the division; respondenshall specify so much of it as true and material and

(2) A short statement in plain language of the basis for t§galldeny only the remainder.
division’s belief that the respondent has engaged in a practice on2) Therespondent shall set fortHfiafhatively in the answer
useda title without a credential required under chs. #1859 any matter constituting an fafmative defense.
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SPS 3.08 WISCONSINADMINISTRATIVE CODE 16

(3) Allegationsin a petition are admitted when not denied in (2) Recorb. A stenographic, electronic or other record shall

the answer. be made of all hearings in which the testimony of witnesses is
(4) An answer to a petition shall be filed within 20 days frorefferedas evidence.

the date of service of the petition. (3) Evipence. The division and the respondent shall have the
History: Cr. RegisterJuly 1993, No. 451, &f8-1-93. right to appear in person or by counsel, to call, examine, and

o . . cross—examinevitnesses and to introduce evidence into the
SPS 3.09 Administrative law judge. (1) DESIGNATION.  record.

Administrativeinjunction proceedings shall be presided over by 4y Briers. The administrative law judge may require the fil
an administrative law judge. The administrative law judge shglly'of priefs.

be an attorney in the department designated by the departme 5) M C -

oTIons. (a) How made. An application to the adminis-
generalcounsel, an employee borrowed from another agency p. 'tEiv)e law judge o ool b6 by motion which, tnless
suant to s. 20.9QBtats., or a person employed as a special proj ’

P . - IMfadeduring a hearing or prehearing conference, shall be in writ
gv\ll'%'é%%tﬁ{g/ tr?]rgltpé%y:ﬁ g%équiiﬁiriwf g&/i-gliqoen .admlnlstratl 0, state with particularity the grounds for the orderd set forth

2 A AN admini ve | ‘udae desi d1here|ief or order sought.
unée)r O e “;'J‘tﬁgr}“t“"ges""c"rvibg i ‘jfég(”l‘"a‘te (b) Filing. A motion shall be filed with the administrative law
Stats. Unless otherwise directed uynde2257 46 (3) états a'm judgeand a copy served upon the opposing party not later than 5
: : . ' .. _daysbefore the time specified for hearing the motion.
administrative law judge shall prepare a proposed decision, (c) Supportin ors. Anv briefs or other bapers in support
including findings of fact, conclusions of lawrder and opinion, . 1 motigﬁ inclggiip ﬁﬁavitgand documentap %vidence psphall
in a form that may be adopted by the department as the final dgéelfiled Wit o motigon ry ,
sionin the case. :
(6) ADJOURNMENTS. The administrative law judge mégr

(3) SerRvICE OF PROPOSEDDECISION. The proposed decision d t conti di N d extensi f
shallbe served by the administrative law judge on all parties Wﬁ%oe cause, grant continuances, agjournments and extensions o

anotice providing each party adverselfeated by the proposed .
decisionwith an opportunity to file with the department objec- (7) SUBPOENAS. (2) Subpoenas for the attendance of any wit-
tionsand written ayument with respect to the objections. A partj)eSsat & hearing in the proceeding may be issued in accordance
adverselyaffectedby a proposed decision shall have at least #§th S 885.01 Stats. Service shall be made in the manner pro-
days from the date of service of the proposed decision to filddedin s. 805.07 (5), Stats. A subpoena may command the person
objectionsand argument. to whom it is directed to produce the books, papers, documents,

History: Cr. RegisterJuly, 1993, No. 451, &f8-1-93. or tangible things designated therein.

(b) An administrative law judge may issue protective orders

SPS 3.10 Prehearing conference. In any matter pend- accordingto the provisions of s. 805.0%tats.
ing before the department, the division and the respondent may bgg) | ocarion oF HEARING. All hearings shall be held at the
directedby the administrative law judge to appear at a conferenggices of the department in Madison unless the administrative
or to participate in a telephone conference to consider the simplifiy judge determines that the health or safety of a witness or of a
cationof issues, the necessity or desirability of amendments to @ty or an emegency requires that a hearing be held elsewhere.
pleading,the admission of facts or documents which will avoid Hisory: cr. RegisterJuly 1993, No. 451, €f8-1-93; corfection in (1) made
unnecessarproof and such other matters as may aid in the digder s.13.92(4) (b) 7., Stats,, Register November 2011 No. 671.

p?ﬁgﬁgo(f:: gigrgg}gi& 1993. No. 451. 618-1-93 SPS 3.15 Witness fees and costs. Witnesses subpoe-
S ' ' ' naedat the request of the division shall be entitled to compensa-
SPS 3.11 Settlements. No stipulation or settlement tion from the state for attendance and travel as provided in ch. 885
agreementisposing of a petition or informal petition shall beStats. _
effectiveor binding in any respect until reduced to writing, signed History: Cr. RegisterJuly 1993, No. 451, &f8-1-93.

by the respondent and approved by the department. SPS 3.16 Transcription fees. (1) The fee chayed for a
History: Cr. RegisterJuly, 1993, No. 451, €f8-1-93. transcriptof a proceeding under this chapter shall be computed by
SPS 3.12 Discovery. The division and the responden he person or reporting service preparing the transcript on the fol
may, prior to the date set for hearingptain discovery by use of 10Wing basis: o . ,
themethods described in ch. 8®tats., for the purposes set forth (@) If the transcript is prepared by a reporting service, the fee
therein.Protective orders, including orders to terminate or limghagedfor an original transcription and for copies shall be the
examinationsorders Compe”ing discoveryanctions provided in amountidentified in the state Operatlonal purChaSIng bulletin

s.804.12 Stats., or other remedies as are appropriate for failu¥gich idTehntiéies tge re_porltigg Shen'/iceBallnd its fegs. ined from
H ini i ote: e State peratlona urchasing bu etin may be Ol taine rom the
to Comply with such orders may be made by the administrative l%"e%artmenbf Administration, State Bureau of Procurement, 101 EsAf Street,

judge. _ 6th Floor PO. Box 7867, Madison, 18tonsin 53707-7867.
History: Cr. RegisterJuly 1993, No. 451, &f8-1-93. (b) If atranscript is prepared by the department, the department

SPS 3.13 Default. If the respondent fails to answer a hallchage a transcription fee of $1.75 per page and a copying

requiredby s. SPS 3.08 or fails to appear at the hearing at the ti rgeof $.25 per page. If 2 or more persons request a transcript,

) o department shall chge each requester a copying fee of $.25
fixed therefor the respondent is in default and the department m rpage, but may divr(?:the trangcript fee eqﬁi)t/abgly amon% the
g}ﬁg’fgﬂgﬂi :nTc_lheenéeer 3?”?:;15{ ﬁ%}heoggsézg éhfeﬁgggot?] e uestersif the department has prepared a written transcript for

' P Ly g o its own use prior to the time a request is made, the department shall
respondentrom the eflect of the findings and permit the respon- ume the transcription fee, but shall ghar copying fee of $.25
dentto answer and defend at any time before the departmgﬁf ’ )

entersan order or within a reasonable time thereafter. page. N .
History: Cr. RegisterJuly 1993, No. 451, &8-1-93; cor lection made under (2) A person who is without means and who requires a t_ran'
s.13.92 (4) (b) 7., Stats., Register November 2011 No. 671. scriptfor appeal or other reasonable purposes shall be furnished

with a transcript without chge upon the filing of an affidavit
SPS 3.14 Conduct of hearing. (1) ADMINISTRATIVE — showingthat the person is indigent according to the standards
LAw JUDGE. The hearing shall be presided over by an administegtoptedn rules of the state public defender underddY, Stats.
tive law judge designated pursuant to s. SPS 3.09. History: Cr. RegisterJuly 1993, No. 451, &8-1-93.
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17 SAFETY AND PROFESSIONAL SERVICES SPS 3 Appendix |

Chapter SPS3

APPENDIX |
STATE OF WISCONSIN Pleasdile a copy of your answer with the divisigrattor-
BEFORE THE DEPARMENT OF SAFETY AND PRO- ney, who is:

FESSIONAL SERVICES
IN THE MATTER OF A PETITION :

( #8 ), Division of Enforcement,
Department of Safety and Professional Services,

FOR AN ADMINISTRATIVE NOTICE OF P.O. Box 8935, Madison, sconsin 53708
INJUNCTION INVOLVING HEARING : S
If you do not provide a proper Answer within 20 days or do
(#1), : not appeafor the hearing, you will be found to be in default
Respondent anda special order may be entered against you enjoining
' you from the continuation of a practice or use of a titfe.
a special order is issued as a result of this proceeding and
NOTICE OF HEARING thereafteryou violate the special ordgiou may be required
TO: (#2) to forfeit not more than $10,000 for eaclfenise.

- . .. You may be represented by an attorney at the hearing. This
You are hereby notified that a proceeding for an adm'n'Strﬁroceedings a class 2 proceeding as defined 205.01(3)

tive injunction has been commenced agaymi by the :
Departmenbf Safety and Professional Services. The pe%’ Stats. It you choose to be represented by an attorney in

tion attached to this Notice states the nature and basis of 4 gg)r;iigm?ﬁ tthheea;\tgmﬁw)i/slts; gﬁggel_s&ts\gjggimat:]c; torfe
proceeding.This proceeding may result in a special ordéf. - o : : :
againstyou under s440.21 Stats.. enjoining you frohe Hivision within 29 days after you receive th-IS Notice. |
continuationof a practice or use of a title. Thelegal authority angrocedures under which the hearing

A HEARING ON THE MATTERS CONTAINED IN g’ntgct;]e gﬂ%ﬂe&eﬁmsp g%g.ezl 440.44( #9 ), Stats,,
THE PETITION WILL BE HELD AT: ' » V8- ' '

. Dated at Madison, Wéconsin this day of
Date: ( #3 ) Time: ( #4 ) 2 _ —
Location: Room ( #5 ),
1400 East Washington Avenue (..#10...), Attorney
Madison, Wisconsin ’
or assoon thereafter asthe matter may be heard. INSERTIONS

Thequestions to be determined at this hearing are whetherrespondent
( #6 ).

Within 20 days from the date of servicetbé& Notice, you D f heari
mustrespond with a written Answer to the allegations of the Date of hearing
Petition. You may have an attorney help or represent 4. Time of hearing
Your Answer must follow the rules of pleading inSPS ;
3.08 of the Wsconsin Administrative Code. File your™ Place of hearlng
Answerwith the Administratived_aw Judge for this matter 6. Issues for hearing

2. Respondent with address

whois: 7. Administrative Law Judge
(D #1), Acfirninis_trative I&?AW JUdIge'SOOS Universitgen 8. Division of Enforcement attorney
ivision of Hearings and Appeals, niversi .
nue,Suite 201, ®. Box 7875 9. Legal authority (statute)
Madison, Wsconsin 53705-5400 10. Division of Enforcement attorney
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19 SAFETY AND PROFESSIONAL SERVICES SPS 4.04

Chapter SPS 4

DEPARTMENT APPLICATION PROCEDURES AND
APPLICATION FEE POLICIES

SPS4.01 Authorization. SPS 4.06 Refunds.

SPS 4.02 Definitions. SPS 4.07 Investigation.

SPS 4.03 Time for review and determination of credential applications. SPS 4.08 Photographs and fingerprints.

SPS 4.04 Feesfor examinations, reexaminatioasd proctoring examinations. SPS 4.09 Credential holder chges or convictions.
SPS4.05 Fee for test review

Note: Chapter RL 4 was renumbered chapter SPS 4 under s. 13.92 (4) (b) 1., St processing, examination products or administration of
RegisteiNovember 201 No. 671. examinations

i . . History: Cr. Registey Octobey 1978, No. 274, &11-1-78;renum. (1) to (4) to
SPS 4.01 Authorization. The following rules are adoptedbe (4), (3), (1), (5) and( an)‘l.((S)),.c((Q) )an(d ()6), Zze(gist)eaulx 1996, No. 487, eff.
by the department of safety and professional services pursuaritfy 26CR 04-097: cr(lg), (3€), (3m), (35) and (5m) Register May 2005 No. 593,
s5.440.05 440.06and 440.07Stats. %ﬁ%mll RISO,.?;rfctlon in (4) made undef.8.92 (4) (b) 6., Stats., Register Novem-

History: Cr. RegisterOctobey 1978, No. 274, &f11-1-78; am. Registeduly,
1996,No. 487, €f 8-1-96; correction made under s. 13.92 (4) (b) 6., Stats., Register . . . .
November2011 No. 671. @ ®) g SPS 4.03 Time for review and determination of cre-

dential applications. (1) TiME umiTs. An authority shall
SPS 4.02 Definitions. (1) “Applicant” means a person reviewand make a determination on an original application for a
who applies for a license, permit, certificate or registratiopredentialwithin 60 business days after a completed application
grantedby the department or a board. is received by the authority unless afeliént period for review

(1g) “Arrest record” means information indicating that arfnddetermination is specified by law.
individual has been apprehended, taken into custody or detention{2) COMPLETED APPLICATIONS. An application is completed
heldfor investigation, arrested, clgadwith, indicted or tried for when all materials necessary to make a determination on the
any felony, misdemeanor or otherfefise pursuant to any law applicationand all materials requested by the authority have been
enforcemenbr military authority. receivedby the authority.

(2) “Authority” means the department or the attached examin- (3) EFFECTOF DELAY. A delay by an authority in making a
ing board or board having authority to grant the credential fdeterminatioron an application within the time period specified
which an application has been filed. in this section shall be reported to the permit information center

(3) “Board” means the board of nursing and any examinidrﬁ?der.s' 227.116Stats. Delay by an authority in making a deter-
boardattached to the department. inationon an application within the time period specified in this

(3e) “Conviction record” means information indicating thatsectlondoes not relieve any person from the obligation to secure

anindividual has been convicted of any felpmjisdemeanor or approvalirom the authority nor &ct in any way the authority's

T ) responsibility to interpret requirements for approval and to grant
otheroffense, has been adjudicated delinquentpleas less than g deny approval.

honorably dischaged, or has been placed on probation, fined, . ¢ Register August, 1992, No. 440,e8-1-92: renum. from RL 4.06
imprisoned placed on extended supervision or paroled pursuaftiam., Registeruly 1996, No. 487, &f8-1-96.
to any law enforcement or military authority.

(3m) “Credential” means a license, permit, or certificate of SPS 4.04 Fees for examinations, reexaminations
certification or registration that is issued under cié0to 48Q and proctoring examinations. (1)  EXAMINATION FEESCHED
Stats. ULE. A list of all current examination fees may be obtained at no

(3s) “Credentialingauthority” means the department or arfhargefrom the Ofice of Examinations, Department of Safety
attachecexamining board, fifiated credentialing board or board and Professional Services, 1400 EasashMngton AvenueP.O.

havingauthority to issue or deny a credential. Box 8935, Madison, WI 53708.
(4) “Department’means the department of safety and profes- (3) EXPLANATION OF PROCEDURESFOR SETTINGEXAMINATION
sionalservices. FEes. (a) Fees for examinations shall be established under s.

(5) “Examination” means the written and practical test§40-05(1) (b), Stats., at the departmenbest estimate of the
requiredof an applicant by the authority. actualcost of preparing, administering and grading the examina

. ; _tion or obtaining and administering an approved examination
(5m) “Investigate”means to determine the arrest and convuffgm a service p%ovider. 9 P

tion record of an applicant or holder of a credential, including bu S . . .
not limited to: PP g (b) Examinations shall be obtained from a service provider
L . through competitive procurement procedures described in ch.

(a) Determining whether an applicant or holder of a credentigly, 7

hasbeen chaged with or convicted of a crime. : S . .
b) Determining the facts and circumstances surroundin (c) Fees for examination services provided by the department
( e 9 e 9 8flallbe established based on an estimate of the actual cost of the

arres ,crlmlna'c_ age, or conviction. . _examinationservices. Computation of fees for examination ser-
(c) Determining the outcome and status of an arrest, crimingtesprovided by the department shall include standard compo-

chagesor conviction record, including completion of sentencfentamounts for contract administration services, test develop-

imposed,probationary terms or parole. ment services and written and practical test administration
(d) Requiring disclosure of arrest or conviction record by aservices.
applicant. (d) Examination fees shall be changed as needed to reflect

(6) “Service provider” means a party other than the departhangesn the actual costs to the department. Changes to fees shall
mentor board who providesxamination services such as applicabe implemented according to p&e)
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(e) Examination fees shall befeftive for examinations held  (4) Applicantswho pay fees to service providers other than
45 days or more after the dai&publication of a notice in applica- the department are subject to the refund policy established by the
tion forms. Applicants who have submitted fees in an amount lesgrviceprovider.
thanthal n the mosL current applicatin form shallpay the conegtisin Curegsis oesbr 19780 T4 ML 4To a0 o) ey
amountprior to administration of the exanj[natlon. Ov_erpayment bé(3) >;nd (4),’ cr(é),ReéisterSeptémbéﬂ%?, No. 381, é'f'lo—l—87'; rand recr
shallbe refunded by the department. Initial credential fees sh@lland (4), RegisteApril, 1992, No. 436, &/5-1-92; r (2), renum. (3) to (5) to be

become déctive on the date specified by law. (2) to (4), Registeduly, 1993, No. 451, &f8-1-93; renum. from RL 4.03 and am.,

RegisterJuly, 1996, No. 487, &f8-1-96.

(4) REEXAMINATION OF PREVIOUSLY LICENSED INDIVIDUALS.
Feesfor examinations ordered as part of a disciplinary proceeding SPS 4.07 Investigation. The department shall investigate
or late renewal under 440.08 (3) (b), Stats., are equal to the feahetheran applicant for any of the following credentials has been
setfor reexamination in the most recent examination applicati@hargedwith or convicted of a crime:
form, plus $10 application processing. (1) Accountant, certified public.

(5) PROCTORING EXAMINATIONS FOR OTHER STATES. (@) (2) Acupuncturist.
Examinationsadministered by an authority of the state may be (3) Advanced practice nurse prescriber.
proctoredfor persons applying for credentials in another state if 4) Aesthetician
the person has been determined eligible in the other state anci T
meetsthis states application deadlines. Examinations not admin- (2) Aésthetics instructor -
istered by an authority of the state may only be proctoredier W (6) Appraiser real estate, certified general.
consinresidents or licensees applying for credentials in another(7) Appraiser real estate, certified residential.
state. (8) Appraiser real estate, licensed.

(b) Department fees for proctoring examinations of persons (9) Architect.
who are applying for a credential in another state are equal to the(10) Athlete agent.
costof administering the examination to those persons, plus any(11) Athletic trainer.
additionalcost chaged to the department by the service provider (12) Auctioneer

History: Cr. Registey Octobey1978, No. 274, &€f11-1-78; r and recrRegister, X X
May, 1986, No. 365, &f 6-1-86; am. RegisteDecember 1986, No. 372eff. (13) Audiologist.
1-1-87;am. RegisterSeptemberl987, No. 381, &10-1-87; am. (3), Register, :
September1988, No. 393eff. 10-1-88; am. (3), Regist€3eptemberi 990, No. (14) Barber or cosmetologist.

417, ef. 10—1—9;){; rand recr(1) t? 53), cr(4), &E?“m' Figure :lmd am. Regisﬂani‘la,f (15) Barbering or cosmetology instructor.
1992,No. 436, € 5-1-92; am. (4) Figure, .of5), RegisterJuly, 1993, No. 451, .
8-1-93r. and recrRegisterNovember1993, No. 455, &/12-1-93; r (2), am. (3) (16) Barbering or cosmetology manager.

(@), (b), (c), (e), (4), (5), Registeluly, 1996, No. 487, &€f8-1-96; correction in (1) (17) Boxer.
madeunder s13.92 (4) (b) 6., Stats., Register Novemberl2Rb. 671.
(18) Cemetery preneed seller.

SPS4.05 Fee for test review . (1) The fee for supervised ~ (19) Cemetery salesperson.
review of examination results by a failing applicant which is con- (20) Chiropractor.

ductedby the department is $28. (21) Dental hygienist.
(2) Thefee for review of examination results by a service pro (22) Dentist.
vider is the fee established by the service provider. (23) Designer of engineering systems.

History: Cr. RegisterApril, 1992, No. 436, &5-1-92; am. Registeduly, 1996, L
No. 487, ef. 8-1-96. (24) Dietitian.
(25) Drug distributor.
SPS 4.06 Refunds. (1) A refund of all but $10 of the  (26) Drug manufacturer.

applicant'sexamination fee and initial credential fee submitted to (27) Electrologist.
the department shall be granted if any of the following occurs: (28) Electrology instructor.

(a) An applicant is found to be unqualified for an examination (29) Engineer professional.

administeredy the authority. (30) Fund-raising counsel.
(b) An applit_:ant_ is f_ound to be unqualified for a credential for (31) Funeral director.
which no examination is required. (32) Hearing instrument specialist.

(c) An applicant withdraws an application by written notice to (33) Home inspector.
the authority at least 10 days in advance of any scheduled (34) |andscape architect.

examination. _ _ o o (35) Land surveyor.
(d) An applicant who fails to take an examination administered (36) Manicuring instructor.

by the authority either provides written notice at least 10 days 37) Manicurist
advanceof the examination date that the applicant is unable to (37) anicurist. ) )
takethe examination, or if written notice was not provided, sub- (38) Marriage and family therapist.
mits a written explanation satisfactory to the authority that the (39) Massage therapist or bodyworker.
applicant'sfailure to take the examination resulted from extreme (40) Music, art or dance therapist.
personahardship. (41) Nurse, licensed practical.

(2) An applicant eligible for a refund may forfeit the refund (42) Nurse, registered.
andchoose instead to take an examination administered by thg43) Nurse-midwife.
authoritywithin 18 months of the originally scheduled examina- (44)
tion at no added fee.

(3) An applicant who misses an examination as a resdult
beingcalled to active military duty shall receive a full refund. The X
applicantrequesting the refund shall supply a copy of the call up (47) Optometrist.
ordersor a letter from the commandindiogr attesting to the call ~ (48) Perfusionist.
up. (49) Pharmacist.

Nursing home administrator.
(45) Occupational therapist.
(46) Occupational therapy assistant.
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(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)
(64)

Physicaltherapist.

Physical therapist assistant.
Physician.

Physician assistant.
Podiatrist.

Private detective.

Private security person.
Professional counselor.
Professional fund-raiser
Professional geologist.
Professional hydrologist.
Professional soil scientist.
Psychologist.

Real estate broker

(65) Real estate salesperson.
(66) Registered interior designer.
(66m) Registered sanitarian.
(67) Respiratory care practitioner.
(68) Social worker.

(69) Social workeradvanced practice.

(70) Social workerindependent.

(71) Social workerindependent clinical.
(72) Speech-language pathologist.

(73) Time-share salesperson.
(74) Veterinarian.
(75) Veterinary technician.

History: CR 04-097 cr. Register May 2005 No. 593 fe6—1-05; CR06-125:

cr. (66m) Register July 2007 No. 619f. &-1-07.

SPS 4.08 Photographs and fingerprints.
departmentnay require an applicant for any of the credentials
forthiin s. SPS 4.07 and not listed in sub.t(pe photographed ba.
andfingerprinted as a part of the credentialing process, if they
exitsreason to believe that the applicant has faileacturately
describehis or her conviction record. The department may refgg
photographsnd fingerprints so obtained to the department of ju
tice for internal analysis or submission to the federal bucdau
investigationfor the purpose of verifying the identity of the appli-

Private practice school psychologist.

SAFETY AND PROFESSIONAL SERVICES SPS 4.09

(2) Thedepartment shall require an applicant for a physician
licenseunder s448.02to be fingerprinted on 2 fingerprint cards,
eachbearing a complete set of the applicafit\gerprints. The
departmenbf justice may submit the fingerprint cards to the fed-
eral bureau of investigation for the purpose of verifying the iden-
tity of the applicant fingerprinted and obtaining records of his or
her criminal arrests and convictions. The department shatjehar
the applicant any fees, costs, or other expenses incurred in con-
ductingany investigation under this rule.

History: CR 04-097: cr Register May 2005 No. 593,fe6—1-05; correction
madeunder s. 13.92 (4) (b) 7., Stats., Register November R01671; CR 1-027
renum 4.08 to be 4.08 (1) and am., c(2) Register January 2012 No. 673ff.
2-1-12.

SPS 4.09 Credential holder charges or convictions.

(1) Pursuantto the procedures set forth in ch. SPS 2 for the
screeningof informal complaints, the department may investigate
whethera holder of any of the credentials set forth in s. SPS 4.07
hasbeen arrested, clyggrdwith or convicted of a crime for the pur-
posesof determining whether the circumstances of dheest,
chage or conviction substantially relate to the circumstarafes
the credentialed activity.

(2) A holder of any of the credentials set forth iISBS 4.07
who is convicted of a felony or misdemeanor in this state of else
whereshall notify the department in writing of the date, place and
natureof the conviction or finding within 48 hours after the entry
of the judgment of conviction. Notice shall be made by mail and
shallbe proven by showing proof of the date of mailing the notice.
Notice shall include a copy of the judgment of conviction and a
copy of the complaint or other information which describes the
natureof the crime and the judgment of conviction in order that
the department may determine whether the circumstances of the
crime of which the credential holder was convicted are substan-
tially related to the practice of the credential holder.

(3) As a part of an investigation the department may require
a holder of any of the credentials set forth ir8B.S 4.07 to be

Sphotographectmd fingerprinted, if the credential holdegrrest
6t conviction record is relevant to the investigation asearch
sedsolely upon the credential holdename is unlikely to pro-
e complete and accurate information. The department may
refer photographs and fingerprints so obtained to the department

1) The

BF justice for internal analysis or submission of the fingerprint
Bardsto the federal bureau of investigation for the purpose of veri-
fying the identity of the persons fingerprinted and obtaining
cordsof their criminal arrests and convictions.

tfi inted and obtaini ds of his or her criminal
cantiingerprinted and obtaining records of NIS or her Crminal yigqry: cr 04-097: crRegister May 2005 No. 593 e6-1-05; correction in

arrestsand convictions.

(1), (2), (3) made under s. 13.92 (4) (b) 7., Stats., Register NovemieNBOB671.
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25 SAFETY AND PROFESSIONAL SERVICES SPS 6.07

Chapter SPS6
SUMMARY SUSPENSIONS

SPS6.01 Authority and intent. SPS 6.07 Contents of summary suspension order
SPS 6.02 Scope. SPS 6.08 Service of summary suspension order.
SPS 6.03 Definitions. SPS 6.09 Hearing to show cause.
SPS 6.04 Petition for summary suspension. SPS 6.10 Commencement of disciplinary proceeding.
SPS 6.05 Notice of petition to respondent. SPS 6.1 Delegation.
SPS 6.06 Issuance of summary suspension order.
Note: Chapter RL 6 wasrenumbered chapter SPS 6 under s. 13.92(4) (b) 1., (2) A petition for a summary suspension order shall be signed

Stats, Register November 2011 No. 671. uponoath by the person representing the petitioner and may be

SPS 6.01 Authority and intent. (1) This chapter is Madeon information and belief. S
adoptedpursuant to authority in s227.11 (2) (a) and 440.03 (1),  (3) Thepetition shall be presented to the appropriate licensing
Stats.,and interprets £27.51 (3), Stats. aut_honty. _

(2) The intent of the department in creating this chapter is tg'0"y: Cr. RegisterMay, 1988, No. 389, £6-1-88.
specifyuniform procedures for summary suspension of licenses, . ” :
permits,certificates or registrations issued by the department SPSt.G‘OSf thNOt'Cstpf pg[t;]tlon tctn_t(espon%erlllt. Prior tc:_thet th
anyboard attached to the department in circumstances where%@éenéng% © pe |0||orr;’ tte peti lor;?kr] st_a glvednc? ice Oh e
public health, safety or welfare imperatively requiessegency respondenor responders attorney ot Ine time ana place when

the petition will be presented to the licensing authoriptice

action. . s > )
o . L may be given by mailing a copy of the petition and notice to the
History: Ct. ReglsterMay, 1988, No. 389, é16-1-88. last-knownaddress of the respondent as indicated in the records
SPS 6.02 Scope. This chapter governs procedures in a®f the licensing authority as provided in4gl0.11 (2), Stats., as
summarysuspension proceedings against licensees before @h@atedby 1987 Ws. Act 27. Notice by mail is complete upon
departmenbr any board attached to the departmemth& extent mailing. Notice may also be given by any procedure described in
thatthis chapter is not in conflict with s. 448.02 (4), Stats., tHfe 801.11 Stats.
chaptershall also apply in proceedings brought under that sectiontlistory: Cr. RegisterMay, 1988, No. 389, &f6-1-88.

History: Cr. RegisterMay, 1988, No. 389, &éf6-1-88. i
SPS 6.06 Issuance of summary suspension order.

SPS 6.03 Definitions. In this chapter: (1) If the licensing authority finds that notice has been given

(1) “Board” means the bingo control board, real esbaterd Unders. SPS 6.05 and finds probable cause to believe that the
or any examining board attached to the department. respondenhas engaged in or is likely to engage in conduct such

(2) “Department’means the department of safety and profeglat the public health, safety or welfare imperatively requires
sionalservices. emegencysuspension of the respondsrittense, the licensing

uthoritymay issue an order for summary suspension. The order

(3) “Disciplinary proceeding” means a proceeding again ? : :
oneor more licensees in which a licensing authority may det 1aybe issued at any ime prior to or subsequent to the commence

mine to revoke or suspend a license, to reprimand a licensee, 5 tof a d|SC|.p.I|nary proceedlng under s. SPS 2.04.
to limit a license. 2) Thepetitioner may establish probable causder sub(1)

(4) “License” means any license, permit, certificate, or regiéj-y affidavit or other ewdence_.
trationgranted by a board or the department or a right to renew a(3) Thesummary suspension order shall Heative upon ser-

license permit, certificate or registration granted by a board or ti¥éc€ under s. SPS 6.08, or upon actual notice of the summary sus-
department. pensionorder to the respondent or respondeattorneywhich-

(5) “Licensee” means a person, partnership, corporation (glyeris soonerand continue through thefettive date of the final
associatiorholding any license ' ! ecisionand order made in the disciplinary proceeding against the

(6) “Licensing authority” means the bingo control board, ree“respondentunless the license is restored und&S 6.09 prior

Y 0,a formal disciplinary hearing.
estateboard or any examining board attached to the departmentyis .. cr registerMay, 1988, No. 389, £16-1-88: correction in (1), (3)

the department for licenses granted by the departroenhe act- madeunder s. 13.92 (4) (b) 7., Stats., Register November 2011 No. 671.
ing under a board’or the departmetdelegation under s. SPS
6.11. SPS 6.07 Contents of summary suspension order.

(7) “Petitioner” means the division of enforcement in thehe summary suspension order shall include the following:
department. (1) A statement that the suspension order isfaceaind con-

(8) “Respondent’means a licensee who is named as respdifiuesuntil the efective date of a final order and decision in the
dent in a petition for summary suspension. disciplinary proceeding against the respondent, unless otherwise

History: Cr. RegisterMay, 1988, No. 389, &f6-1-88; corkction in (2), (6) ~ orderedby the licensing authority;
madeunder s.13.92 (4) (b) 6., 7., Stats,, Register November 2011 No. 671. (2) Notification of the responderstright to request a hearing

SPS 6.04 Petition for summary suspension. (1) to show cause why the summary suspension atieuld not be

petition for a summary suspension shall state the name and p&§itinued; o o
tion of the person representing the petitioriee address of the ~ (3) The name and address of the licensing authority with
petitioner the name and licensure status of the respondent, andy®m a request for hearing should be filed;

assertion of the facts establishing that the respondent has engagd€d) Notification that the hearing to show cause shall be sched
in or is likely to engagén conduct such that the public healthuledfor hearing on a date within 20 days of receipt by the licensing
safetyor welfare imperatively requires ergency suspension of authority of respondens request for hearing, unless a later time
therespondens license. is requested by or agreed to by the respondent;
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(5) Theidentification of all withesses providing evidence aing under sSPS 2.06 against the respondent shall be issued no
the time thepetition for summary suspension was presented ataderthan 10 days following the issuance of the summary stispen
identification of the evidence used as a basis for the decisiondimnorder or the suspension shall lapse on the tenth day following
issuethe summary suspension order; issuanceof the summary suspension ordEne formal disciplin-

(6) The manner in which the respondent or the respondengsy proceeding shall be determined promptly.
attorneywas notified of the petition for summary suspension; and (2) If at any time the disciplinary proceeding is not advancing

(7) A finding that the public health, safety or welfare imperawith reasonable promptness, the respondent may make a motion
tively requires emegency suspension of the respondehitense. to the hearing dicer or may directly petition the appropriate

History: Cr. RegisterMay, 1988, No. 389, &f6-1-88. board,or the department, for an order granting relief.

SPS 6.08 Service of summary suspension order . An (3) If itis found that the disciplinary proceeding is not advanc-

orderof summary suspension shall be served upon the respond@ﬂﬁ"’ith reasonable promptness, and the delay is not as a result of
in the manner provided in s. 801, Btats., for service of sum- tN€ conduct of respondent or respondembunsel, a remegdgs

mons. would be just, shall be granted including:
History: Cr. RegisterMay, 1988, No. 389, &f6-1-88. (&) An order immediately terminating the summary suspen-
sion; or

SPS 6.09 Hearing to show cause. (1) The respondent
shall have the right to request a hearing to show cause why th . o
: ; . dand determined by a specific date.
summary suspension order s-h-OU|d not be c_ontlnue_d l-mt-ll t History: Cr. RegisterMay, 1988, No. 389, &f6-1-88; cortection in (1) made
effective date of the final decision and order in the disciplinary,qer s 13.92 (4) (b) 7., Stats., Register November 2011 No. 671.
actionagainst the respondent.

(2) Therequest for hearing to show cause shall be filed with sps .11 Delegation. (1) A board may by a two—-thirds
the licensing authority which issued the summary suspensigge:

order The hearing shall be scheduled and heard promptly by the .

licensingauthority but no later than 20 days after the filing of the @) Desllgnate lfj?r?e[jgﬂ'?e(lg’t tSte:tsl., arrlnemt;i?ir %ffthre b(r)r?rrr?
requestor hearing with the licensing authoritynless a later time O" @1 €Mployee of the department 1o rulé on a pettion for summary
is requested by or agreed to by the licensee. suspensionto issue a summary suspension gread to preside

(3) At the hearing to show cause the petitioner and the respghler and rule in a hearing provided for in s. SPS 6.09; or

dentmay testify call, examine and cross—-examine witnesses, and (P) Appoint a panel of no less than two—thirds of the member-

offer other evidence. §h|p of the board to rule on a petition for summary suspension, to
(4) At the hearing to show cause the petitioner has the burd&p- €3 summa_ré/ sdufspe_nsmnsgrgﬂglgéo preside over and rule in

to show by a preponderance of the evidence why the summéaryaring proviaediorins. R o

suspensiomrder should be continued. ~(2) In matters in which the department is the licensing author
(5) At the conclusion of the hearing to show cause the licer the department secretary or the secresatgsignee shall rule

ing authority shall make findings and an ordgit is determined ©On & petition for summary suspension, issue a summary suspen-

thatthe summary suspension order should not be continued, g&@nosrder and preside over and rulearhearing provided for in

(b) An order compelling that the disciplinary proceeding be

suspendedicense shall be immediately restored. S.SPS 6.09.
History: Cr. RegisterMay, 1988, No. 389, &f6-1-88. (3) Exceptas provided in s. 227.46 (3), Stats., a delegation of
oo authorityunder subg(1) and (2)may be continuing.
SPS 6.10 Commencement of disciplinary proceed- History: Cr. RegisterMay, 1988, No. 389, &f6—1-88; correction in (1) (a), (b),

ing. (1) A notice of hearing commencing a disciplinary proceedz) made under s. 13.92 (4) (b) 7., Stats., Register November 2011 No. 671.
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27 SAFETY AND PROFESSIONAL SERVICES SPS 7.03

Chapter SPS 7
PROFESSIONAL ASSISTANCE PROCEDURE

SPS7.01 Authority and intent. SPS7.07 Intradepartmental referral.

SPS 7.02 Definitions. SPS 7.08 Records.

SPS 7.03 Referral to and eligibility for the procedure. SPS 7.09 Report.

SPS 7.04 Requirements for participation. SPS 7.10 Applicability of procedures to direct licensing by the department.
SPS 7.05 Agreement for participation. SPS 7.1 Approval of drug testing programs.

SPS 7.06 Standards for approval of treatment facilities or individual therapists.

Note: Chapter RL 7 was enumberedchapter SPS 7 under s. 13.92 (4) (b) 1., (3) “Department’means the department of safety and profes-
Stats.,Register November 201 No. 671 sionalservices

(4) “Division” means the division of enforcement in the

SPS 7.01 Authority and intent. (1) The rules in this department.

chapterare adopted pursuant to authority in 55.08 (5) (b), (5) “Informal complaint” means any written information sub-

51.3Q 146.82 227.11and 440.03Stats. . o
. . . o mitted by any person to the division, department or any board

(2) Theintent of the department in adopting rules in this chagynich requests that a disciplinary proceeding be commenced
ter is to protect the public from credential holders who argyainsta credential holder or which alleges facts, which if true,
impairedby reason of their abuse of alcohol or other drugs by pigerrantdiscipline. “Informal complaint” includes requests for
moting early identification of chemically dependent professionalgsciplinary proceedings under s. 440, Bats.
and encouraging rehabilitation. This goal will be advanced by
providing an option that may be used in conjunction with the fo
mal disciplinary process for qualified credential holders co
mittedto their own recovery. This procedure is intended to ap
whenallegations are made that a credential holder has practig
a profession while impaired by alcohol or other drugs or Who%(ﬁy other relevant biomedical information.
ability to practice is impaired by alcohol or other drugs or when 7y *p dure” th fessi | ist d
acredential holder contacts the department and requesastiti- (7) _rroceduremeans the professional assistance procedure.
patein the procedure. It may be used in conjunction with the for- (8) “Program” means any entity approved by the department
mal disciplinary process in situations where allegations exist tHgtProvide the full scope of drug testing services for the depart-
a credential holder has committed misconduct, negligence BNt , _
violationsof law; other than practice while impaired by alcohol o ;'S(gﬂ)y o %’lTq%%isstgrﬂﬁ&ui%le?%é.'\411%'7‘,1%%é—é{%s_)els:_grl(b?r;]hél()é)(,zF)ie(gsi?s'tg,
otherdrugs. The procedure may then be utilized to promote eailyluary2001, No. 541ef. 2-1-01; CR 10-0&1am. (1) to (2b), (7) Register Decem-
identificationof chemically dependent professionals and encoufjer2010 No. 660, &1-1-1; correction in (2), (3) made under s. 13.92 (4) (b) 6.,
age their rehabilitation. Finalljhe departmere’procedure does '~ Redister November 201 No. 671.
not seek to diminish the prosecution of serious violations but

ratherit attempts to address the problem of alcohol and other dr&’@re (1) A credential holder who contacts the departraent

abusewithin the enforcement jurisdiction of the department. requestso participate in the procedure shall be referred to the

(3) In administering this program, the department intends Epardliaison and the coordinator for determination of acceptance
encouragéoard members to share professional expertise so tfhiab the procedure.

all boards in the department have access to a range of profession?i) A credential holder who has been referred to the procedure

expertiseto handle problems involving impaired professionals.gnqconsidered for eligibility shall be provided with an application
History: Cr. RegisterJanuary1991, No. 421, &2-1-91; am. (2), Registeiuly, r participation
1996,No, 487 ef. 8-1-96; CR 10-081: am. (2) Register December 2010 No. 6689 P p :

(6) “Medical review oficer” means a medical doctor or doc-
for of osteopathy who is a licensed physician and who has knowl-
>dgeof substance abuse disorders and has appropriate medical
iningto interpret and evaluate an individsatonfirmed posi-

test result together with an individuatisedical history and

SPS 7.03 Referral to and eligibility for the proce-

eff. 1-1-1. (3) All informal complaints involving allegations of impair-
mentdue to alcohol or chemical dependency strkcreened and
SPS 7.02 Definitions. In this chapter: investigatedpursuant to s. SPS 2.035. After investigation, infor-
(1) “Board” means any board, examining boardaffiliated Mal complaints involving impairment may be referred to the pro-
credentialingooard attached to the department. cedurealong with a summary of the investigative results in the

form of a draft statement of conduct to be used as a basis for the
statemenbf conduct under $PS 7.05 (1) (a) and considered for
eligibility for the procedure or for formal disciplinary proceedings

ance procedure under SPS 7.03, for monitoring compliance derch. SPS 2.The credential holder shall be provided with a

. . I ritten explanation of the credential holdeoptions for resolu-
with the requirements for participation under s. SPS 7.04, and )?E)rn of the matter through participation in the procedure and of the

performing other responsibilities delegated to the board liaisqf 4| disciplinary process pursuant to &PS 2
underthese rules. S T .
. ) ., (4) Eligibility for the procedure shall be determined by the
_(28) "Coordinator"means a department employee who coofardjiaison and coordinator who shall review all relevant mate-
dinatesthe professional assistance procedure. rials including investigative results and the credential hotder’
(2b) “Credentialholder” means a person holding any licensepplicationfor participation. Eligibility shall be determined upon
permit, certificate or registration granted by the department or aoyiteriadeveloped by the coordinator in consultatidth the dis-
board. For purposes of this chaptécredential holder” includes ciplinary authority The decision on eligibility shall be consistent
aperson with a pending application for a credential for a periedth the purposes of these procedures as describe&§Rs7.01
notto exceed one year from the date the application for the credét)- Credential holders who have committed violations of law
tial was submitted to the department. may be eligible for the procedure. The board liaison shall have

(2) “Board liaison” means the board member designdiged
theboard or the secretary or the secretadgsignee as responsi-
ble for approving credential holders for the professional assi
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SPS 7.03 WISCONSINADMINISTRATIVE CODE 28

responsibility to make the determination of eligibility for the procorrectionin (1) (a), (c), (e), (3) made under 3.92 (4) (b) 7. Stats., Register
cedure. November 2011 No. 671

(5) Thecredential holder shall obtain a comprehensive assess sps 7,05 Agreement for participation. (1)  The agree-
mentfor chemical dependency from a treatment facility or indinent for participation in the procedure shall at a minimum
vidual therapist approved under s. SPS 7.06. The credenfi@| de:
holdershall arrange for the treatment facility or individual thera-
pistto file a copy of its assessment with the board liaison or coorgb
nator The board liaison and the credential holaety agree to
waivethis requirement. The obtaining of the assessment shall
delayadmission into the procedure.

(6) If a credential holder is determined to be ineligible for tht%r
procedurethe credential holdenay be referred to the division for e . ,
(c) An agreement to participate at the credential hader

prosecution. . .
expensen an approved treatment regimen.

(7) A credential holder determined to be ineligible for the pro . .
cedureby the board liaison or the department maghin 10 days __ (d) An agreement to submit to random monitored drug screens
of notice of the determination, request the credentialithority Providedby a drug testing program approved by the department
to review the adverse determination. unders. SPS 7.11at the credential holdex’expense, if deemed

History: Cr. RegisterJanuary1991, No. 421, €2-1-91; am. (2) to (6), Register, necessarjoy the board liaison.
g%ly 1396, N(S) :18(766)ﬁ.£{81—)1—96;(Czi)l?Rlojotﬁﬂgnum- (bl) a2n0dlg3?\|t0 %6&)? t&e J(13) to  (e) An agreement to submit to practice restrictions at any time
ana am. 0 f , am. egister becemoer 0. efl—11] H H
correction in (3), (4), (5) made under s13.92 (4) (b) 7., Stats., Register November ‘?U,“”g the treatment regimen as deemed necessary by the board
2011No. 671. liaison.
) L (f) An agreement to furnish the coordinator with signed con-
SPS 7.04 Requirements for participation. (1) A cre- sentsfor release of information from treatment providers and
dentialholder who participates in the procedure shalll: employersauthorizing the release of information to the coordina

(a) Sign an agreement for participation under s. SPS 7.05tor and board liaison for the purpose of monitoring the credential
(b) Remain free of alcohol, controlled substances, and pholders participation in the procedure.
scriptiondrugs, unless prescribed for a valid medical purpose. (g) An agreement to authorize the board liaisooamrdinator
(c) Timely enroll and participate in a program for the treatmeff release information described in pdgs, (c) and (e) the fact
of chemical dependency conducted by a facility or individudnata credential holder has been dismissed und&?S.7.07 (3)
therapistapproved pursuant to s. SPS 7.06. (a) or violated terms of the agreement in s. SPS 7.04 (1) (b) to (e)

; ; d(h) concerning the credential hol&eparticipation in the pro-
(d) Comply with any treatment recommendations and Womi;:dureto the employettherapist or treatment facility identified by

restrictionsor conditions deemed necessary by the board Iiais%:‘hecredential holder and an agreement to authorize the coordina-

or department. _
(€) Submit random monitored physiological specimens for ttorto release the results of random monitored drug screens under
physiological sp r (d) to the therapist identified by the credential holder.

urposeof screening for alcohol or controlled substances pro- L . .
\eidgd by a drug tesgting program approved by the departrﬂe t(h) An agreement to participate in the procedure for a period

unders. SPS 7.11as required. of time as established by the board.

(f) Execute releases valid under state and federal law to allow(2) Theboard liaisormay include additional requirements for

access to the credential holdecounseling, treatment and moni_anindividual credential holdeif the circumstances of the infor-

toring records mal complaint or the credential holdertondition warrant addi-

(g) Have the credential holder'supervising therapist andtional safeguards.
work supervisors file quarterly reports with the coordinator. (3) Theboard or board liaison may include a promise of confi-

. . . .dentiality that all or certain records shall remain closed and not
h) Notify th dinator of h th dent
hol(dgrs eon;ploy:r?/\(l)i?k:ir:nsadoe{yg any changes In the credentigy ajjaplefor public inspection and copying. Any promise is sub-

N . ) ject to sSPS7.08 and ends upon a referral to the division. Infor-
(i) File quarterly reports documenting the credential hiddefimation and records may be made available tof stathin the
attendanceat meetings of self-help groups such as alcoholigipartmenon an as-needed basis, to be determined by thecoordi
anonymousor narcotics anonymous. nator
(2) If the board liaison or department determines, based omlistory: Cr. RegisterJanuary1991, No. 421, &2-1-91; am. (1) (a) to (g) and
consultationwith the person authorized to provide treatment to tig" Eﬁ%iﬁ’gf%‘_ég’ﬁﬁé’Fz"i-o‘f%gl‘ffsg]_lzg)ﬁggi-s(é)r %’&E%géiﬁe%%“l%aﬁioééb
credentiaholder or monitor the credential holtkeenrollment or  1-11" correction in (1) (&), (d), (g), (3) made under s. 13.92 (4) (b) 7., Stats., Reg-
participationin the procedure, or monitor any drug screeninigter November 201 No. 671
requirementr restrictions on employment under s{ih), that a .
credentialholder participating in the procedure has failed to meet SPS 7.06  Standards for approval of treatment facili-
any of the requirements set under s(ih, the board liaison may ti€s or individual therapists. (1)  The board or board liaison
referthe credential holder to the division. A failure to maintaifhallapprove a treatment facility designated by a crededleer
abstinences considered a relapse and shall be reviewethdy for the purpose of participation in the procedure if:
boardliaison to determine whether the credential holder should be(a) The facility is certified by appropriate national or state cer
referredto the division. The board liaison may review the contification agencies.
plete record in making this determination. (b) The treatment program focus at the facility is on the indi
(3) If a credential holder violates the agreement and ne refgidual with drug and alcohol abuse problems.
ral to the division occurs, then a new admission undgPS. 7.05 (c) Facility treatment plans and protocols are availabtaeo
(1) (a) shall be obtained for relapses and for misconduct, negdipardliaison and coordinator.
genceor violations of law which are substantial. If a new admis (d) The facility through the credential holdersupervising

sionis not obtained, then a referral to the division by the Comdi%erapist,agrees to file reports as required, including quarterly

tOLS{]a” %ccgr. o) 1661 No. 4210f. 2-1-61 am. Reaisiaguy,  PrOOTESSEpOIS and immediate reports if a credential holder with
istory: Cr. Register January , No. eff. 2-1-91; am. Registeduly, : : f
1996 N0, 487, ot 8-1-96; am. (1) (e), Registdlanuary2001, No. 541, éf2-1-01; draws from therapyelapses, or is believed to be in an unsafe con

CR10-081:am. (1) (e), (f), (2), (3) Register December 2010 No. 660 €t-11;  dition to practice.

(@) A statement describing conduct the credential holder
reesoccurred relating to participation in the procedure and an
ﬁﬁeementhat the statement may be used as evidence in any disci
ﬁ ary proceeding under clsPS 2.

(b) An acknowledgement by the credential holder of the need
treatment for chemical dependency;
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(2) Asan alternative to participation by means of a treatmeatcorda status of confidentiality to the records and the likelihood
facility, a credential holder may designate an individual theraptb@atrelease of the records will impede an investigation. The fact
for the purpose of participation in the procedufée board liai  of a credential holdés participation in the procedure and the sta

sonshall approve an individual therapist who: tus of that participation may be disclosed to credentialing authori-
(a) Has credentials and experience determimgthe board tiesof other jurisdictions.
liaisonto be in the credential holdsrarea of need. (3) TREATMENT RECORDS. Teatment records concerning indi-

(b) Agrees to perform an appropriate assessment of the eredéfiualswho are receiving or who at any time have received ser-
tial holders therapeutic needs and to establish and implemeritices for mental iliness, developmental disabilities, alcoholism,
comprehensivéreatment regimen for the credential holder. ~ or drug dependence which are maintained by the department, by

c) Forwards copies of the therapistteatment regimen and COUNty departments under s. 51.42 51.437 Stats., and their
of'ﬁ(cg protg)vcols to tﬁé coordinator. st g stafs and by treatment facilities are confidential undes1s3Q

(d) Agrees to file reports as required to the coordinitolud- Stats.,and shall not be made available f_or public inspection.
ing quarterly progress reports and immediate reports if a creden{4) PATIENT HEALTH CARERECORDS. Patient health care records
tial holder withdraws from therapelapses, or is believed to bed'€ confidential under s. 146.83tats., and shall not be made
in an unsafe condition to practice. availableto the public without the informed consent of the patient

. . of a person authorized by the patient or as provided under s.
(3) If a board liaison does not approve a treatment facility (?'516.82(2), Stats.

theraplstas r.eq.ueSted by the (.:redentlal hQ|d:b_E Cr.edemlal History: Cr.RegisterJanuary1991, No. 421, &f2-1-91; am. (2), Registejuly,
holdermay within 10 days of notice of the determination, requestoe,No. 487 ef. 8-1-96; CR 10-081: am. (2) Register December 2010 No. 660,
the board to review the board liaissradverse determination. eff. 1-1-1.

History: Cr. RegisterJanuary1991, No. 421eff. 2-1-91; am. Registeduly, o .
1996,No. 487, et 8-1-96; r (1) (d) and (2) (d), renum. (1) (e) and (2) (e) tobe (1) SPS 7.09 Report. The board liaison or coordinator shall

(d) and (2) (d) and am., Registdanuary2001, No. 541, éf2-1-01. reporton the procedure to the board at least twice a year and if

— requestedo do so by a board.
SPS7.07 Intradepartmental referral. (2) Thedivision History: Cr. Register January1991, No. 421eff. 2-1-91; am. Registeduly,

may refer individuals named in informal complaints to the boarghos No. 487, f 8-1-96.
liaisonfor acceptance into the procedure.
(3) Theboard liaison may refer cases involving the foIIowing?. SPS 7.10 Applicability of procedures to direct
to the division for investigation or prosecution: icensing by the department. This procedure may be used by

(a) Credential holders participating in the procedure who fagpe department in resolving complaints against persons licensed
to meet the requirements of their rehabilitation program. irectly by the department if the department has authority to-disci

: ; ine the credential holderln such cases, the department secre-
(b) Credential holders who apply and who are determined %e h T “ "
beineligible for the procedure where the board liaison is in poss o shall have the authority and responsibility of the *hoad

sionof information indicating misconduct, negligence or a viol% pt:rrfrgrﬁ lt'ﬁ:? égggﬁsﬁ{ﬁﬁ?edsug? %ld‘%gzl:g ﬁ:}ggﬁtf an employee

tion of law. . History: Cr. RegisterJanuary1991, No. 421eff. 2-1-91; am. Registeduly,
(c) Credential holders who do not complete an agreefoent 1996,No. 487 eff. 8-1-96.

participationwhere the board liaison is in possession of informa- )
tion indicating misconduct, negligence or a violation of law. SPS 7.11 Approval of drug testing programs. The
(d) Credential holders initially referred by the division to thé€partmenshall approve drug testing programs for use by cre-

boardliaison who fail to complete an agreement for participatiof€ntial holders whtotparticipate i”t drtl)Jgt and alt(r:]ohc()jl mort1itorirtlg
e) Credential holders who request early terminatiomrof Programspursuant to agreements between tne department or
agr(et)amenfor participation. In maI?ing the dgcision if a referrTanrdsand credential holders, or pursuant to disciplinary orders.

shouldoccur the board liaison shall consider whether the crede 0 be approved as a drug testing program for the department, pro

tial holders therapist approves the early termination and whet ! mssfhall satlsfactgnly _mteett_ all of trllle f?"c’w”.]tg stznda_rdts I?‘ the
this opinion is supported by a second therapist selected by §aso program agminis rg lon, coflection site administration,
departmentvho shall always be consulted and shall concur. oratoryrequirements and reporting requirements:

(4) The board liaison shall refer credential holders who (1) Program administration requwe_m_ents are. .
relapsen the context of the work setting to the division for inves- (&) The program shall enroll participants by setting up an
tigationand prosecution. A credential holder referred under tfi§count.establishing a method of payment and supplying pre-
subsectionwho has not been dismissed from the procedure mafjntedchain—of-custody forms.
continueto participate in the procedure. (b) The program shall provide the participant with the address
History: Cr. RegisterJanuary1991, No. 421, &2-1-91; am. (1), (3) (a) to (d), andphone number of the nearest collection sites and shall assist

Register July, 1996, No. 487, &f8-1-96; CR 10-081: (1), am. (3) (a), (b), (c), cr j i ifi i i i i
3 16). ()Register December 2010 No. 66, 1-1-11 :ggglc:rtgf a qualified collection site when traveling outside the

SPS 7.08 Records. (1) Custopian. All records relating (c) Random selection of days when participants shall provide
to the procedure including applications for participation, agregpecimensshall begin upon enroliment and the program shall
mentsfor participation and reports of participation shalhhein- notify designated department sttfat selection has begun.
tainedin the custody of the department secretary oséueetans (d) The program shall maintain a nationwide toll-free access
designee. or an internet website that is operational 24 hours per7ddays

(2) AVAILABILITY OF PROCEDURERECORDSFOR PUBLIC INSPEC- Perweek to inform participants of when to provide specimens and
TION. Any requests to inspect procedure records shall be madéstable to document the date and time of contacts by credential
thecustodian. The custodian shall evaluate each request on a bagers.
by case basis using the applicable law relating to open records an(e) The program shall maintain and make availabléhto
giving appropriate weight to relevant factors in orded@termine departmentnd treatment providers through an internet website
whether public interest in nondisclosure outweighs the publidatathat are updated on a daily basis verifying the date and time
interestin access to the records, including the reputational intexach participant was notified after random selection to provide a
ests of the credential holdehe importance of confidentiality to specimenthe date, time and location each specimen was col-
the functional integrity of the procedure, the existence of argcted,the results of drug screen and whether or not the participant
promiseof confidentiality statutory or common law rules whichcompliedas directed.
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(f) The program shall maintain internal and external quality of (a) The program shall utilize a laboratory that is certified by
testresults and other services. the U.S. department of hea_lth and hL_Jman_ services, substance

(g) The program Sha” maintain the Confiden’[ia”ty Of particiabusand mental health services adm|n|strat!0n UM@FR 40.
pants in accordance with 546.82 Stats. If the laboratory has had adverse or corrective action, the depart

(h) The program shall inform participants of the total cost fi mentshall evaluate the laboratogy)¢compliance on a case by case

- ; g . Dasis.
eachdrug screen including the cost for program administration,

- ; . . . ; b) The program shall utilize a laboratory capable of analyzing
collection, transportation, analysis, reporting and confirmation, (b) i
Total cost shall not include the services of a medical revidw ofspemmenépr drugs s_pecmed by the _d(_apartmer_lt. .
cer. . ?(c) 'Lestlngo.f specimens shall be initiated within 48 hours of
. . . Rickup by courier.
(i) The program shall immediately report to the department’i P ) s
the program, laboratory or any collection site fails to comply withh (d) Al pos'ﬂ\{e drugbs_cre_ens S.hﬁ” be confirmed utilizing gas
this section. The department may removpragram from the ¢ rortnatogtrap yn ctc;]m nation Wdlt Tﬁ sj’ spectrometyass
approvedist if the program fails to comply with this section. Speclrometryor another approved method.

. . (e) The laboratory shall allow department personnel to tour
() The program shall make available to the department expggsijities where participant specimens are tested.

to support a test result for 5 years after the test results are releas ) The requirements for reporting of results are:
to the department.

. .. (@) The program shall provide results of each specimen to des
(k) The program shall not sell or otherwise transfer or transmi,teddepartment personnel within 24 hours of processing.

namesand other personal identification information of the partici- (b) The program shall inform designated department person-
pantsto other persons or enities W't.h.OUt permission from ﬂ}?el of confirmed positive test results on the same day the test
department.The program shall not solicit from participants pré§ o, tsare confirmed or by the next business day if the results are

ently or formerly in the monitoring program or otherwise Cpnta‘g)nfirmedaﬁer hours, on the weekend or on a state or federal holi-
participantsexcept for purposes consistent with administering thigy,,

programand only with permission from the department. (c) The program shall fax, e-mail or electronically transmit

(L) The program and laboratory shall not disclose to the partighoratorycopies of drug test results at the request of the depart
ipantor the public the specific drugs tested. ment.

(2) Collection site administration requirements are: (d) The program shall provide a medical revieficef upon

(a) The program shall locate, train and monitor collection sitégquestand at the expense of the participant, to review disputed
for compliance with the U.S. department of transportation colle@ositivetest results.

tion protocol under9 CFR 40. ~(e) The program shall provide chain-of-custody transfer of
(b) The program shall require delivery of specimens to the lafySPutedspecimens to an approved independent labordtory
oratorywithin 24 hours of collection retestingat the request of the participant or the department.
. ’ History: Cr. RegisterJanuary2001, No. 541, &f2-1-01; CR 10-081: am. (1)
(3) Laboratory requirements are: (d), (e) Register December 2010 No. 660, Bf1-1.
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Chapter SPS8
ADMINISTRATIVE WARNINGS

SPS8.01 Authority and scope. SPS 8.05 Request for a review of an administrative warning.
SPS 8.02 Definitions. SPS 8.06 Procedures.
SPS 8.03 Findings before issuance of an administrative warning. SPS 8.07 Transcription fees.
SPS 8.04 Issuance of an administrative warning.
Note: Chapter RL 8 wasrenumbered chapter SPS8 under s. 13.92 (4) (b) 1., (3) Thatthe misconduct is a minor violation of a statute or rule
Stats., Register November 2011 No. 671. relatedto the profession or other conduct for discipline may be
imposed

SPS 8.01 Authority and scope. Rules in this chapter are 4) That issuance of an administrativgarning will ade-
adoptedunder the authority of s. 440.205tats., to establish uni- cllu:gltt)alyprotect the public. 9

Tﬁgg procedures for the issuance and use of administrative wal Mistory: Cr. Register January1999, No. 517, éf2-1-99.
History: Cr. RegisterJanuary1999, No. 517, &f2-1-99. SPS 8.04 Issuance of an administrative warning.
(1) An administrative warning shall be substantially in the form
- SPS8.02 Definitions. As used in s. 440.205tats., and shownin Appendix I.
in this chapter: (2) An administrative warning may be issued to a credential
(1) “Credential”’means a license, permit, or certificate of cetholder by mailing the administrative warning to the last address
tification or registration that is issued under chs. M4BQ Stats. providedby the credential holder to the department. Service by

(2) “Department’means the department of safety and profegail is complete on the date of mailing.
sionalservices. History: Cr. Register January1999, No. 517, &f2-1-99.

(3) “Disciplinary authority” means the department or an sSps8.05 Request for a review of an administrative
attachedexamining board, &ifiated credentialing board or boardwarning. A credential holder who has been issued an adminis-
havingauthority to reprimand a credential holder. trative warning may request the disciplinary authority to review

(4) “Division” means the division of enforcement in thehe issuance of the administrative warning by filing a written
department. requestwith the disciplinary authority within 20 days after the

(5) “First occurrence” means any of the fo”owing: malllng of the administrative Warning. The request shall be in

(a) The credential holder has never beengéaas a respon- W'iting and set forth: ,
dentin a formal complaint filed under ch. SPS 2. (1) The credential holdes’name and address.

(b) Other than the matter pending before the disciplinary (2) The reason for requesting a review.
authority no informal complaint alleging the same or similar-mis ~ History: Cr. RegisterJanuary1999, No. 517, €f2-1-99.
conducthas been filed with the department against the credentialgpg g 06 Procedures. The procedures for an administra-

holder. _ S _ tive warning review are:
_(¢) The credential holder has not been disciplined by a disci- (1) wjthin 45 calendar days of receipt of a request for review

plinary authority in Visconsin or another jurisdiction. the disciplinary authority shail notify the credential holder of the

(6) “Minor violation” means all of the following: time and place of the review

(a) No significant harm was caused by misconduct of the cre (2) No discovery is permitted. A credential holder may
dentialholder. inspectrecords under s. 19.35tats., the public records law.

(b) Continued practice by the credential holder presents no(3) The disciplinary authority or its designee shall preside
immediatedanger to the public. overthe review The review shall be recorded by audio tape unless

(c) If prosecuted, the likely result of prosecution would be @herwisespecified by the disciplinary authority. _
reprimandor a limitation requiring the credential holder to obtain (4) The disciplinary authority shall provide the credential

additionaleducation. holderwith an opportunity to make a personal appearance before
(d) The complaint does not warrant use of prosecutorigl® disciplinary authority and present a statement. The disciplin-
reSOUrces. ary authority may request the division to appear and present

(€) The credential holder has not previously received statemenbn issues raised by the credential holdére disciplin-
administrativewarnin p y %{?y authority may establish a time limit for making a presentation.
X 9- L Unlessotherwise determined by the disciplinary authorihe
(7) “Misconduct” means a violation of a statute or rule relateime for making a personal appearance shall be 20 minutes.
to the profession or other conduct for which discipline may be (5) If the credential holder fails to appear for a reyiawith-

|mH|c:g§S(_qurrloFI§g i(;gfj-a‘:u“a?;lggg ’\?Otast; 612-1-00: corectionn (2, (5 0rAWSthe request for a reviewhe disciplinary authority may note
(a) made under s, 13.92 (4) (b) 6., 7., Stats, Register November 2011 No. 671, the failure to appear in the minutes and leave the administrative
warningin effect without further action.

SPS 8.03 Findings before issuance of an adminis- History: Cr. RegisterJanuary1999, No. 517, €f2-1-99.

trative warning. Before issuance of an administrative warning, sps g.07 Transcription fees. (1) The fee chayed for a
adisciplinary authority shall make all of the following findings:transcriptof a review under this chapter shall be computed by the
(1) Thatthere is specific evidence of misconduct by the cr@personor reporting service preparing the transcript on the follow-

dentialholder. ing basis:
(2) Thatthe misconduct is a first occurrence for the credential (a) If the transcript is prepared by a reporting service, the fee
holder chagedfor an original transcription and for copies shall be the
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amountidentified in the state operational purchasing bulletiits own use prior to the time a request is made, the department shall
which identifies the reporting service and its fees. assume the transcription fee, but shall ghar copying fee of $.25

(b) If atranscript is prepared by the department, the departmpfit page.
shall chage a transcription fee of $1.75 per page and a copying(2) A person who is without means and who requires a tran-
chage of $.25 per page. If 2 or more persons request a transcrigiipt for appeal or other reasonable purposes shall be furnished
the department shall chge each requester a copyifeg of $.25 with a transcript without chge upon the filing of a petition of
per page, but may divide thieanscript fee equitably among theindigencesigned under oath.
requesterslf the department has prepared a written transfmipt ~ History: Cr. RegisterJanuary1999, No. 517, &f2-1-99.
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33 SAFETY AND PROFESSIONAL SERVICES SPS 8 Appendix |

Chapter SPS8
APPENDIX |

DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES
[DISCIPLINARY AUTHORITY]
ADMINISTRATIVE WARNING

This administrative warning is issued by the { disciplinary authority} to { credential holder} pursuant to s. 440.205,
Stats. The {disciplinary authority} makes the following findings:

1) That thereis evidence of professional misconduct by { credential holder}, to wit:
2) That this misconduct is afirst occurrence for { credential holder}.
3) That this misconduct isaminor violation of { statute or rule}.

4) That issuance of this administrative warning will adequately protect the public and no further actionis
warranted.

Therefore, the { disciplinary authority} issues this administrative warning and hereby puts the { credential holder} on
notice that any subsequent violation may result in disciplinary action. The investigation of this matter is hereby closed.

Date:

Signature of authorized representative
For { Disciplinary Authority}

Right to Review

You may obtain a review of this administrative warning by filing a written request with the {disciplinary
authority} within 20 days of mailing of thiswarning. Thereview will offer the credential holder an opportunity to
make a per sonal appear ance before the {disciplinary authority}.

The record that this administrative warning was issued is a public record.

The content of thiswarning is private and confidential.
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35 SAFETY AND PROFESSIONAL SERVICES SPS 9.05

Chapter SPS 9

DENIAL OF RENEWAL APPLICATION BECAUSE
APPLICANT IS LIABLE FOR DELINQUENT TAXES

SPS9.01 Authority. SPS 9.04 Proceduredor requesting the department of revenue to certify
SPS 9.02 Scope; nature of proceedings. whetheran applicant for renewal is liable for delinquent taxes.
SPS 9.03 Definitions. SPS 9.05 Denial of renewal.
Note: Chapter RL 9 was renumbered chapter SPS 9 under s. 13.92 (4) (b) (3) NOTICE OF INTENT TO DENY BECAUSE OF TAX DELIN-

1. Stats., Register November 20INo. 671. QUENCY. If an applicant is identified as being liable for any delin-

SPS9.01 Authority. The rules in ch. SPS 9 aadopted quenttaxes owed to this state in the screening process under sub.
underthe authority in s. 440.0%Btats. (2), the Wisconsin department of revenue shall mail a notice to
History: Emem. cr ef. 11-14-96:cr. Register August, 1996, No. 488, eff. the applicant at the last known address of the applicant accord-
9-1-96;correction made under s. 13.92 (4) (b) 7., Stats., Regisiéovember ing to s. 440.11Stats., or to the address identified in the appli-
2011No. 671. cants renewal application, if diérent from the address on file

SPS 9.02 Scope; nature of proceedings. The rules in the department. The notice shall state that the application for
in this chapter govern the procedures for requesting theon renewal submitted by the applicant shall be denied unless,
sin department of revenue to certify whether an applicant is Within 10 days from the date of the mailing of the notice, the
liable for delinquent taxes owed to this state undén6.08 (4) departmendf safety and professional services receives a copy

(b), Stats., as created by 1995sWAct 27 and amended by 1995  of a certificate of tax clearance issued by thisddhsindepart-
Wis. Act 233 to review denial of an application for renewal ment of revenue which shows that the applicant is not liable for

becausehe applicant is liable for delinquent taxes. delinquentstate taxes or unless thesabnsin department of
History: Emeng. cr ef. 11-14-96:cr. Register August, 1996, No. 488, eff. revenueprovides documentation to the department showing that
9-1-96. the applicant is not liable for delinquent state taxes.

SPS 9.03 Definitions. In this chapter: (4) OTHER REASONSFOR DENIAL. If the department deter-

(1) “Applicant’ means a person who applies for renewal of mi_nesthat grounds for denial of an applica_tion for renewal may
a credential. “Person” in this subsection includes a business€xist other than the fact that the applicant is liable for any-delin
entity. guenttaxes owed to this state, the department shall make a deter

(2) “Credential” has the meaning in 440.01 (2) (a), Stats. mination on the issue of tax delinquency before investigating

p " otherissues of renewal eligibility.
(3) DePartment means the department of safety and pro- History: Emem. cr eff. 11-14-96;cr. Registey August, 1996, No. 488, eff.

feSSional_SerVices- . . 9-1-96rorrection in (3) made under s13.92 (4) (b) 6., Stats., Register Novem-
(4) “Liable for any delinquent taxes owed to this state” has ber 2011 No. 671.

the meaning set forth in s. 73.0301 (1) (c), Stats.

History:_ Ememq. cr ef. 11:114—953; Cr RegisterAugbust, 1996, No. 488, eff. SPS 9.05 Denial of renewal. The department shall
g;ﬁg?ﬂf?ﬂ 'cnog‘gﬁg’,fif(g;‘ e ﬁ%'c?grg%%giﬁg%%ﬁ;&%ﬁ? denyan application for credential renewal if the applicant fails
ter November 201 No. 671 to complete the information on the application form und8RS
. 9.04 or if the Wsconsin department of revenue certifies or
SPS 9.04  Procedures for requesting the depart- affirms its certification under s. 440.08 (4) (b) 3., Stats., that the
ment of revenue to certify whether an applicant for applicantis liable for delinquent taxes and the department does

renewal is liable for delinquent taxes. (1)  ReNEwAL notreceive a current certificate of tax clearance or tiszbisin

APPLICATIONFORM. If the department receives a renewal applica- qenartmenof revenue does not provide documentation showing
tion that does not include the information required by s. 440.08 -+ the applicant is not liable for delinquent taxes within the

t(:i%)t(t% .Sdtgts'tiq?ﬁ]?pPrl]icaﬂ?or‘r;g?l‘lar?e %ﬁhgegﬂ;nle;ffetrhﬁ]gpp”'time required under s. SPS 9.04 (2) 48}l The department
provides ISsing 1 lon withi ys shallmail a notice of denial to the applicant that includetate-

departmenfirst received the application. )
Note: 1997 Ws. Act 191 repealed s. 440.08 (2g) (b), Stats., and created s. 440.03 mentof the facts that warrant the denial under s. 440.08 (4) (b),

(11m), Stats. Section SPS 9.04 (L)isWAdm. Code, was fcted by the statutory Syats.,and a notice that the applicant may filt_a a written request
changesn 1997 Ws. Act 191, isno longer necessamgnd will be removed in future with the department to have the denial reviewed at a hearing
rule-makingpy the department. beforethe Wsconsin department of revenue.

(2) SCREENNG FOR LIABILITY FOR DELINQUENTTAXES. The Note: 1997 Ws. Act 237 repealed s. 440.08 (4) (b), Stats. 19987 At 237
nameand social security number or federal employer identifica- alsocreated s. 440.12, Stats.; both statutory references in s. SPS i8.05qWin.
tion number of an applicant shall be compared with information Code,should be to s. 440.12, Stats. Future rule—-making by the department-will cor
at the Wsconsin department of revenue that identifies individu- ectthese references.

. . . . History: Emen. cr eff. 11-14-96;cr. Register August, 1996, No. 488, eff.

alsand oganizations who are liable for delinquent taxes owed g7 gg.correction made under s. 13.92 (4) (b) 7., Stats., Regishovember

to this state. 2011 No. 671.
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37 SAFETY AND PROFESSIONAL SERVICES SPS 10.01

Chapter SPS 10
USE OF PHARMACEUTICAL AGENTS BY LICENSED OPTOMETRISTS

SPS10.01  Definitions. SPS 10.03  Statement of approval required.
SPS 10.02 Restrictions and reports. SPS 10.04  Application for certificate.

Note: Chapter RL 10 wasrenumbered chapter SPS10under s. 1392 (4) (b)  use diagnostic pharmaceutical agents in accordance with ss.
1., Stats., Register November 2011 No. 671. 449.17and 449 19Stats

N . . (8) “Diagnostic pharmaceutical agent” means any topical
SPS10.01 Definitions. As used in the rules in this chap-¢y|ar diagnostic pharmaceutical agent which is an optometric
ter: meansused to determine the visualigiency of the human visual
(1) “Adverse drug reaction” means an adverse, physical @ystem,including refractive and functional abilities, or to diag-
psychological reaction experienced by a person resulting frafdsethe presence of ocular disease or ocular manifestations of
diagnosticor therapeutic pharmaceutical agents administered bystemicdisease and other departures from normal. “Diagnostic
an optometrist which occurs within 24 hours after the drug {sharmaceuticahgents” include but are not limited to:
administered.An adverse drug reaction may be indicated by (a) Mydriatics.
symptomswhich include, but are not limited to, the following: red  “4 Phenylephrine 2.5%
eye, painful eye, decrease in vision, pale or red swelling of the _’ RN
periocularor periorbital tissues, nausea, vomiting, fainting, men- 2- Hydroxyamphetamine 1%.
tal confusion or cessation of respiration. (b) Cycloplegics.

(2) “Adversedrug reaction referral plan” means a plan sub- 1. Tropicamide 1%.
mitted to the department on an approved form in which the optom- 2. Cyclopentolate 1%.
etristagrees to: a) refer patients who notify the optometrist of an (c) Topical anesthetics.
adversadrug reaction to appropriate medical specialists or facili- 1. Benoxinate 0.4%.
ties; b) routinely advise the patient to immediately contact the 5 Proparacaine 0.5%.
optometristif the patient experiences adverse reactions; and c) 3. Tetracaine 0.5%
placein a patiens permanent record information describing any - ! 70 . S
adversedrug reactions experienced by the patient and the date and4- Benoxinate 0.4% — Fluorescein 0.25% Combination.
time that any referral was made. Such plan ghellide the names ~ (d) Dyes.
of at least 3 physicians, physician clinics or hospttaishom the 1. Fluorescein 0.25% - Benoxinate 0.4% Combination.
optometristagrees to refer patients who experience an adverse 2. Rose Bengal.
drugreaction. At least one of these physicians shall be skilled in g) jotics.
the diagnosis and treatment of diseases of the eye. Dapiprazole HCI

1.
(3) “Approved institution” means a college of optometry 2. Pilocarpine .125%.

accreditedby the American council on optometric education ' S L .
approvecby the optometry examining board whickees a course (1) Any drug which is used for an ophthalmic diagnostic pur-
seand which is the subject of a new drug application approved

of study in'general and ocular pharmacology meeting the requip® =~ : :
mentsgf 5.349.17 (1m) (b), Sta?s., ora cou?ge of stugy relatir?g %}he food and drug administration under section 505 (c) (1) of
the use of therapeutic pharmaceutical agents and the removaligiederal food, drug and cosmetic &3,USC 355, as amended.
superficialforeign bodies from an eye or from an appendage to the(d) Any drug which is used for an ophthalmic diagnostic pur-
eyemeeting the requirements of419.18 (2), Stats. poseand which is generally exempt from the new drug application
Note: The optometry examining board annually reviews for approval the colleg@®proval requirement contained in section 505 of the federal food,
of optometry accredited by the council on optometry education of the American opiitug and cosmetic act, 21 USC 355, as amended.
et saelon f oer g bodatetof e PP cleaes (o) TP certfcate” means a certfcate granted by the
optometryexamining board to an optometrist as evidence that the

(4) “Classroom hour”: For the purpose of determining )= e , !
: gtometrlstls certifiedto use therapeutic pharmaceutical agents
whethera course of study meets the requirements of s. 449. accordance with s. 449.18tats.

(Am) (b), Stats., “classroom hour” means a 50—-60 minute peri . . . Y .
of lecture, group discussion or laboratory directly associated with (10) “Therapeuticoharmaceutical agent” means a drug which
a course in pharmacology; time spent working in a clinic othdﬁ? prescribed or administered for ocular therapeutic purposes.
than as part of a laboratory directly associated with a course! fierapeutipharmaceutical agents include but are not limited to:

pharmacologydoes not qualify as a “classroom hour”. (a) Oral analgesics.
(5) “Courseof study in pharmacology” means a course of 1. Acetaminophen.
studycompleted in an approved institution after 1973 in general 2. Aspirin.
andclinical pharmacology as it relates to optometry with the char- 3. Salicylates.
acteristics described in s. 449.17 (1m) (b), Stats. For courses, suchy schedule 11, IV and V narcotic analgesics.

ascontinuing education courses, which do not lead to a degree irkb) Topical decongestant agents and decongestant combina-

optometryto qualify as part of a course of study in pharma(:ologﬁOns

the courses must include at least one examination on course con . .
tent. 1. Epinephrine HCI.

(6) “DPA certificate” means a certificate issued by the depart 2. Hydroxyam phetamine HBr.
mentto an optometrist approving an adversaction referral plan - Naphazoline HCI.

submittedby the optometrist and as evidence that the optometrist 4. Oxymetazoline HCI.
hascompleted all requirements in s. SPS 10.03 and is entitled to 5. Phenylephrine HCI.
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SPS 10.01

6. Tetrahydrozoline HCI.

WISCONSINADMINISTRATIVE CODE 38

g. Topical corticosteroid and mydriatic combinations.

7. Combination®f the above agents with antihistamines or 3. Topical non-steroidal agent, diclofenac sodium.

zinc sulfate.

(c) Antiallegy agents.

1. Topical and oral antihistamine agents in the following drug
categories.

a. Alkyamines.

b. Ethanolamines

c. Ethylenediamines.

d. Phenothiazines.

e. Piperazines.

f. Piperidines.

g. Terfenadines.

2. Cromolyn sodium, a mast cell stabilizing agent.

(d) Artificial tear solutions, ophthalmic irrigants and ocular
lubricants.

(e) Hypertonic sodium chloride, a topical hyperosmotic agent.
(f) Yellow mercuric oxide, a miscellaneous preparatiod
product.

(g) Topical anesthetics.

1. Benoxinate HCI.

2. Benoxinate HCI and sodium fluorescein.
3. Proparacaine HCI.

4. Tetracaine HCI.
(h) Antibiotics.

1. Topical antibiotics.

a. Aminoglycosides.

b. Bacitracin.

c. Cephalosporins.

cm. Ciprofloxacin HCI.

d. Erythromycin.

e. Gramicidin.

em. Norfloxacin

f. Penicillins.

Polymyxin B.

Sulfonamides.

Tetracyclines.

Trimethoprim.

Zinc sulfate.

Oral antibiotics.

Erythromycin.

Tetracycline.

Topical antiviral agents.
Acyclovir.

Idoxuridine.

Trifluridine.

Vidarabine.

Acyclovir, an oral antiviral agent.
Anti—-inflammatory agents.

Oral non-steroidal anti-inflammatory agents.
Fenoprofen.

Ibuprofen.

Ketoprofen.

Naproxen.

Topical corticosteroid agents.
Dexamethasone.
Fluoromethalone.

Medrysone.

Prednisolone.

Prednisolone and atropine combinations.
. Topical corticosteroid and antibiotic combinations.

~oooopneooprSRro0 TP WORPNAT T TQ

() Topical anticholinegic agents.
Atropine.

2. Atropine sulfate.

3. Cyclopentolate.

4. Homatropine.

5. Homatropine hydrogen bromide.
6

7

Kk

=

. Scopolamine.
Tropicamide.
Antiglaucomatous agents.

—~
RO

1. Sympathomimetics.
a. Dipivefrin.
b. Epinephrine.
2. Miotics, direct acting.
a. Acetylcholine.
b. Carbachol.
c. Pilocarpine.
3. Miotics, cholinesterase inhibitors.
a. Demecarium bromide.
b. Echothiophate.
c. Isoflurophate.
d. Physostigmine.
4. Topical beta—adrengic blocking agents.
a. Betaxolol.
am. Carteolol HCI.
b. Levobunolol.
bm. Metipranolol HCI.
c. Timolol.
5. Oral carbonic anhydrase inhibitors.
a. Acetazolamide.
b. Dichlorphenamide.
c. Methazolamide.

(L) Any drug which is used for an ophthalmic therapeutic pur-
poseand which is the subject of a new drug application approved
by the food and drug administration under section 505 (c) (1) of
thefederal food, drug and cosmetic &t,USC 355, as amended.

(m) Any drug which is used for an ophthalmic therapeutic pur-
poseand which is generally exempt from the new drug application
approval requirement contained in section 505 of the federal food,
drugand cosmetic act, 21 USC 355, as amended.

(n) Any drug which is used for an ophthalmic therapeutic pur-
poseand which is certified by the food and drug administration
pursuanto s. 507 (a) of the federal food, drug and cosmetic act,
21 USC 357, or is exempt from certification under section 507 (c)

of the act, as amended.

Note: Section 961.39Stats., contains certain limitations relating to the prescrib
ing and administering of controlled substances by optometrists certified under sec-
tion 449.18 Stats.

History: Cr. RegisterJanuary1979, No. 277, &2-1-79; am. (2) and (5), (9)

(d) 2., RegisterApril, 1979, No. 280, &5-1-79; r (7), renum. (8) and (9) to be (7)
and(8), RegisterNovember1986, No. 371, eff. 12-1-86;(f7), RegisterAugust,
1990,No. 416, df 9-1-90; am. (intro.), (1) and (8), ¢8) and (10), RegisteNovem-
ber, 1990, No. 419, &f12-1-90; cr(8) (d) 2., (e), (10) (h) 1. cm. and em., (i) 3., (k)
4. am. and bmRegister June, 1993, No. 450,fe¥-1-93; am. (3),.rand recr(8)
(mtro )and (10) (intro.), ci(8) (), (9), (10) (L) to (n)ReglsterAprlI 1994, No. 460,

ff. 5-1-94; corrections in (3), (4) and (5) madwler s. 13.93 (2m) (b) 7., Stats.,
Reglsten\lovember 2007 No. 6230rrect|on in (6) made under s. 13.92 (4) (b) 7.,
Stats., Register November 2011 No. 671.

SPS 10.02 Restrictions and reports. (1) ResTRIc-
TIONS. (a) Certification and education. Therapeutic pharmaceuti-
cal agents may be prescribed or administered by an optometrist
who holds a current T certificate and who satisfies the continu
ing education requirements specified in s. Opt 6.04. Diagnostic
pharmaceuticahgents may be administered by an optometrist
who holds a current D¥ certificate and who successfully com-
pletesbiennially a minimum of 1 hour of continuing education
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39 SAFETY AND PROFESSIONAL SERVICES SPS 10.04

approvedby the optometry examining board relating to new druggrist designates a new physician, physician clinic or hospital to
which are usedor ophthalmic diagnostic purposes and which arehich he or she agrees to refer patients who experience adverse
approvedby the food and drug administration, or other topics akug reactions.
designated by the optometry examining board. © It-)lést(%szb )an%e(gzi)st(gr)l\;%\&e;nrge(rll;)a%(l&lbo.(sl)lghgfgzﬁ—(})gggé)reggg}-sg Aa;rfiil @

Note: Completion of the continuing education required in s. Opt 6.04 foICER N ATCA r\9) '
tification satis’?ies the continuingdu(?ation requirer$1ent under tﬁis section for arg294,No. 460, eff 5-1-94; corection in (1) (b) made under s. 13.92 (4) (b) 7.,
optometriswho holds both a D¥and a TR certificate. ats., Register November 2011 No. 671.

(b) Prescribing. Therapeutic pharmaceutical agents may be gps 10.03 Statement of approval required. A
prescribecor administered by an optometrist only for the oculajcensed optometrist may not use diagnostic pharmaceutical
therapeuticpurposes for which the drugs are intended. Theggentsin the practice of optometry unless the optometrist has
drugs shall be prescribed or administergdaccordance with completed an application form and received a Dieftificate
minimum standards and procedures established in the optomeffiin the department. A licensed optometrist may not use thera-
profession.An optometrist shall not prescribe or administer g‘euticpharmaceutical agents in the practice of optometry unless
therapeuticoharmaceutical agent which is not allowed under ghe optometrist has completed an application form, met the
SPS10.01 (10). Approved agents may be used in combinatipsly irementsinder s. 449.18Stats., and received a TRArtifi-
only with other approved agents when appropriate. Prior to pg&ste from the optometry examining board.
scribing beta blockers or carbonic anhydrase inhibitors for thenigory: cr. RegisterJanuary1979, No. 277, &2-1-79; am. RegisteNovem-
treatmentof glaucoma, or any oral antiviral, or any other theraer, 1986, No. 371, &12-1-86; renum. from RL 10.02 and dregistey November
peuticpharmaceutical agent, as may be identified and designa%éﬁﬂb’\éo- 419, eff 12-1-90; CR 01-068: am. Register January 2002 No. 553, eff.
in the future by the optometry examining board, which might '
proveto have significant systemic adverse reactions, the optome SPS 10.04 Application for certificate. To obtain a DR
trist shall inform the patierst’primary physician of his/her treat-certificate,an optometrist must submit evidence to the department
mentplans and document that contact on the pasieh@rt. If the showingthat the optometrist has:
patientdoes not identify a primary physician, the patient shall be (1) Completed a course of study in pharmacology.

referredto a physician to determine the presence or absence of an)(z) Successfullycompleted one of the following examination

systemiccontraindications to the intended therapeutic agent. F?Je'quirements:

lowing that assessment, and prior to prescribing, the prescriblng(a) Obtained a score of not less than 75 on the pharmacology

optometrist shall contact the examining physician, documenting \* e =2 -
that contact on the patiestchart. Closed—-angle glaucoma shaﬁgc.t'on of the examination administered prior to 1994 by the
be considered an emggncy in which the treating optometristationalboard of examiners in optometry. o
shallmake immediate referral directly to a physician who special (0) Obtained passing scores on parts | and Il of the examination
izesin the treatment of diseases of the eye and shall institute s@éininisteredafter 1986 by the national board of examiners in
emegencyprocedures as are directed by that physician. optometry _ o

(2) REPORTINGREQUIRED. (a) Any optometrist certified to use () Obtained a passing score on an examination approved by
therapeutigharmaceutical agents shall file with the departmei€ department of safety and professional services and the optom
within 10 working days of its occurrence a report on any adver@gY €xamining board. _
reactionresulting from the optometristadministration of such ~ (3) Established an adverse reaction referral plan.
agentsThis report shall include the optometistiame, address G 1 0T SE0E 0 Totees o0 18 e O e st~
and, license numbenhe patiens name, a‘_’dress and age, t,h_éon were taken at once, the 75 score minimum applies only to the pharmacology sec
patient'spresenting problem, the diagnosis, the agent admini®n and not to the other sections of the examination.

teredand the method of administration, the reaction and the subsetistory: Cr. Register January1979, No. 277eff. 2-1-79; rand recr(2), Regis-
uentaction taken ter, August, 1990, No. 416, 9-1-90; renum. from RL 10.03, Regisi@vember
a T . . ) 1990,No. 419, df 12-1-90; am. (2), Registekpril, 1994, No. 460, &f5-1-94; am.
(b) Any optometrist certified to use diagnostic or therapeutid). - (%K(ibﬁ_crt(Z),)Reglster(l\él)al(yb )1396,dN20.t48bS, g)%%—Qg;(C)R 03—068(:2%-) (é) )
1 1 3 : .1 Intro.), renum. .an .o be ana (c) ana am. , Regls-
pharmaceuticahgents shall file a revised adverse drug reactlcﬁﬁ Jandary 2002 No. 553 Fe8-1-03: cor kction in (2) (¢) made under 8. 1362 (4)

planwith the department within 10 working days after the optong) 6., Stats., Register November 2011 No. 671.
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